
Agenda 

Greenville City Council 

April 14, 2016 
6:00 PM 

City Council Chambers 
200 West Fifth Street 

 

Assistive listening devices are available upon request for meetings held in the Council Chambers. If an 
interpreter is needed for deaf or hearing impaired citizens, please call 252-329-4422 (voice) or 252-329-4060 
(TDD) no later than two business days prior to the meeting. 

I. Call Meeting To Order 
 
II. Invocation - Council Member Smiley 
 
III. Pledge of Allegiance 
 
IV. Roll Call 
 
V. Approval of Agenda 
 

l  Public Comment Period 
 
The Public Comment Period is a period reserved for comments by the public.  Items that were or 
are scheduled to be the subject of public hearings conducted at the same meeting or another 
meeting during the same week shall not be discussed.  A total of 30 minutes is allocated with each 
individual being allowed no more than 3 minutes.  Individuals who registered with the City Clerk 
to speak will speak in the order registered until the allocated 30 minutes expires.  If time remains 
after all persons who registered have spoken, individuals who did not register will have an 
opportunity to speak until the allocated 30 minutes expires.  
 

VI. Special Recognitions 
 

l  Dallas Mayo - Public Works Department Retiree 
 

l  Greenville 12U SWAC All-Star Basketball Team - State Champions 
 

VII. Appointments 
 

1.   Appointments to Boards and Commissions 
 



VIII. New Business 
 

Public Hearings 
 

2.   Ordinance to annex Centre Court, involving 14.3025 acres at the terminus of Holden Drive 
 

3.   Ordinance to amend the annexation ordinance and the effective date of the annexation for Dixon 
Family Farms, Incorporated and Jeffrey Grabowski properties, involving 41.9410 acres 
located along the eastern right-of-way of NC Highway 43 and south of Ivy Road 
 

4.   Ordinance requested by Brandon Mitchell to rezone 1.4953 acres located along the southern right-
of-way of  Thomas Langston Road and 250+/- feet west of Sterling Pointe Drive from RA20 
(Residential-Agricultural) to CG (General Commercial) 
 

5.   Ordinance requested by POHL, LLC and V. Parker Overton to rezone 48.16+/- acres located 
along the southern right-of-way of Bayswater Road and 700+/- feet south of Fire Tower 
Road from R6MH (Residential-Mobile Home [High Density]) to CG (General Commercial) for 
9.48+/- acres and OR (Office-Residential [High Density Multi-family]) for 38.68+/- acres 
 

6.   Ordinance requested by WGB Properties, Incorporated to rezone 7.87 acres located along the 
northern right-of-way of Clifton Street and the eastern right-of-way of Evans Street from CG 
(General Commercial) to OR (Office-Residential [High Density Multi-family]) 
 

7.   Resolution authorizing an application to the Federal Transit Administration (FTA) for a Section 
5339 grant for federal capital assistance for Greenville Area Transit (GREAT) for the replacement 
of two buses 
 

Other Items of Business 
 

8.   Presentation of design and status of the Greenville Transportation Activity Center Project 
 

9.   Town Common Phase I Schematic Design Presentation 
 

10.   Series Resolution for Greenville Utilities Commission 2016 Revenue Bonds Issuance 
 

11.   Submission of a 2016 TIGER Grant Application 
 

12.   Preview of the City's proposed operating budget for fiscal year 2016-2017 and financial plan for 
fiscal year 2017-2018 
 

13.   Parking discussion 
 

IX.  City Manager's Report 
 
X. Comments from Mayor and City Council 



 
XI. Adjournment 
 



 

 

 

City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Appointments to Boards and Commissions 
  

Explanation: Abstract:  The City Council fills vacancies and makes reappointments to the 
City's boards and commissions.  Appointments are scheduled to be made to five 
of the boards and commissions. 
  
Explanation:  City Council appointments need to be made to the Community 
Appearance Commission, Environmental Advisory Commission, Human 
Relations Council, Investment Advisory Committee, and Youth Council. 
  

Fiscal Note: No direct fiscal impact 
  

Recommendation:    Make appointments to the Community Appearance Commission, Environmental 
Advisory Commission, Human Relations Council, Investment Advisory 
Committee, and Youth Council. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Appointments to Boards and Commissions 

April 2016 
 

Community Appearance Commission 
 Council Liaison: Council Member McLean Godley  
 Current Reappointment Expiration 
 Name District # Term Status Date   

Myron Caspar 4       Second term Resigned April 2016 

Lynn Caverly 4       First term Resigned April 2016 

Sharon Gray 3       First term Resigned July 2018 

J. Scott Johnson 4       First term Eligible April 2016 

Cora Tyson 4                        First term Resigned July 2017 

 

Environmental Advisory Commission 
 Council Liaison: Council Member McLean Godley  
 Current Reappointment Expiration 
 Name District # Term Status Date   

David Ames 4       Filling unexpired term Eligible April 2016 
(Educator of the Natural or Physical Sciences/Physician) 
 
David Kimmel 5       First term Resigned April 2016 
(Educator of the Natural or Physical Sciences/Physician) 
 
Ernest Larkin 3        First term Resigned April 2018 
(Lawyer or Other Person with Knowledge or Environmental Regulations/Safety Practices) 
 

Human Relations Council 
 Council Liaison: Council Member Rose Glover  
 Current  Reappointment Expiration 
 Name District # Term Status Date   

Inez Dudley 2 First term Resigned Sept. 2017 

Maurice Whitehurst 2 Second term Did not meet Oct. 2015 
(Pitt Community College)  attendance 
    Requirement 
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Investment Advisory Committee 
 Council Liaison: Council Member PJ Connelly 

 Current Reappointment Expiration 
 Name District # Term Status Date   

Tilwanda Steinberg 1       Second term Resigned October 2017 

 

Youth Council 
 Council Liaison:   Council Member Calvin Mercer  

  

 Current Reappointment Expiration 
 Name District # Term Status Date   

  

 10 Available Spots 
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Applicants for 
 Community Appearance Commission 
 Elizabeth Ann Blanck Application Date: 1/18/2016 
 113 G Brownlea Drive 
 Greenville, NC 27858 Home Phone: (305) 972-2378 
 Business Phone: 
 District #: 3 Email: Liz.seda@gmail.com 
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Applicants for 
 Environmental Advisory Commission 
 Orrin Allen Beasley Application Date: 12/8/2015 
 3601 Live Oak Lane 
 Greenville, NC 27858 Home Phone: (252) 216-6099 
 Business Phone: (252) 216-6099 
 District #: 5 Email: oab0119@gmail.com 
 Elaine U. Brestel Application Date: 1/21/2014 
 106 Christenbury Drive 
 Greenville, NC 27858 Home Phone: (252) 752-2255 
 Business Phone: 
 District #: 4 Email: ebrestel@suddenlink.net 
 Sherryl Gregory Application Date: 2/3/2014 
 1303 E. 10th Street Apt N 
 Greenville, NC 27858 Home Phone: (252) 559-9049 
 Business Phone: 
 District #: Email: 
 Wendy Klein Application Date: 2/10/2014 
 318 Rutledge Road 
 Greenville, NC 27858 Home Phone: (252) 329-7005 
 Business Phone: (252) 902-9005 
 District #: 4 Email: wakspg1@suddenlink.net 
 Matthew Mellis Application Date: 3/6/2014 
 529 Spring Forest Road Apt. H 
 Greenville, NC  Home Phone: (252) 702-3429 
 Business Phone: (252) 752-5938 
 District #: 1 Email: mellism@pitt.k12.nc.us 

 
 

Attachment number 1
Page 4 of 7

Item # 1



5 
 

Applicants for 
 Human Relations Council  
 Crystal M Kuegel Application Date: 2/23/2015 
 1200 B Glen Arthur Avenue 
 Greenville, NC 28540 Home Phone: (252) 885-9245 
 Business Phone: (252) 885-9245 
 District #: 4 Email: crystal.kuegel@gmail.com 
 Deborah J. Monroe Application Date: 1/15/2015 
 1308 Old Village Road 
 Greenville, NC 27834 Home Phone: (252) 714-0969 
 Business Phone: 
 District #: 1 Email: debj.monroe@gmail.com 
 Bridget Moore Application Date: 8/28/2014 
 4128A Bridge Court 
 Winterville, NC 28590 Home Phone: (252) 355-7377 
 Business Phone: (252) 355-0000 
 District #: 5 Email: bmoore2004@netzero.com 
 Travis Williams Application Date: 
 3408 Evans Street Apt. E 
 Greenville, NC 27834 Home Phone: (252) 412-4584 
 Business Phone: 
 District #: 5 Email:  
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Applicants for 
 Investment Advisory Committee 
 
None. 
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Youth Council 

 Makayla Harris Application Date: 2/15/2016 
 508 Channel Drive     
 Winterville, NC 28590   
 South Central High School   
 CandidateType: Student 
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Ordinance to annex Centre Court, involving 14.3025 acres at the terminus of Holden 
Drive 
  

Explanation: Abstract:  The City received a voluntary annexation petition to annex Centre Court, 
involving 14.3025 acres at the terminus of Holden Drive.  The subject area 
is currently undeveloped and is anticipated to accommodate 40 single-family lots and 
84 multi-family units.  
  
ANNEXATION PROFILE 
 
A.        SCHEDULE     
                                     
         1.         Advertising date:  April 4, 2016  
          
         2.         City Council public hearing date:  April 14, 2016  
  
         3.         Effective date:  June 30, 2016 
  
B.         CHARACTERISTICS                                         
  
         1.         Relation to Primary City Limits:  Contiguous 
  
         2.         Relation to Recognized Industrial Area:  Outside           
  
         3.         Acreage:  14.3025 
  
         4.         Voting Districts:  5 
                                     
         5.         Township:   Winterville                                  
  
         6.         Vision Area:  D 
  
         7.         Zoning:  R6 (Residential)  

Item # 2



 

  
         8.         Land Use:  Existing:  Vacant     
                                       Anticipated:  40 single-family lots and 84 multi-family 
units   
  
         9.         Population:     
  

  *  2.2 people per household in Greenville 
  
        10.       Rural Fire Tax District:  Rural Winterville                        
    
        11.       Greenville Fire District:  Station #3 (Distance of 5.0 miles)                        
  
        12.       Present Tax Value:  $800,940                      
                    Estimated Future Tax Value:  $23,120,940 
  

Formula Number of 
People

Total Current -----         0

Estimated at full development 124 x 2.2 273

Current Minority ----- 0

Estimated Minority at full development 273 x 43.4% 118

Current White ----- 0

Estimated White at full development 273 - 118     155

Fiscal Note: The total estimated tax value at full development is $23,120,940. 
  

Recommendation:    Approve the attached ordinance to annex Centre Court  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO. 16- 
AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 160A-31, as 
amended, to annex the area described herein; and 

 
WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of said petition; 

and  
 
WHEREAS, the City Clerk has certified the sufficiency of said petition and a public hearing on the 

question of this annexation was held at City Hall at 6:00 p.m. on the 14th day of April, 2016, after due notice by 
publication in The Daily Reflector on the 4th day of April,  2016; and 

 
 WHEREAS, the City Council does hereby find as a fact that said petition meets the requirements of G. 
S. 160A-31, as amended. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 
CAROLINA, DOES ORDAIN: 

 
Section 1. That by virtue of the authority vested in the City Council of the City of Greenville, North 

Carolina, under G. S. 160A-31, as amended, the following described contiguous territory is annexed: 
 

TO WIT: Being all of that certain property as shown on the annexation map entitled “Centre Court” 
involving 14.3025 acres as prepared by Stroud Engineering, P.A.   

 
LOCATION: Lying and being situated in Winterville Township, Pitt County, North Carolina, located at 

the terminus of Holden Drive.  
 

GENERAL DESCRIPTION: 
 

Lying and being in Winterville Township, Pitt County, North Carolina, lying northwest of Fire Tower Road and 
west of Arlington Boulevard, being bounded on the south by Tower Village Section II as recorded in Map Book 
44, Page 99, on the west by Summerhaven Subdivision, Section Two as recorded in Map Book 45, Page 196-
196A, on the north by David A. Evans, Jr. as recorded in Deed Book 761, Page 455, Wimbledon Park Lot 5 
Revised as recorded in Map Book 68, Page 19, on the north and east by Wimbledon Park Lots 5A, 5B, 5C,5D, 
5E, 5F, 5G, 5H, 5I, 5J, 5K, 5L, and 5M Revised as recorded in Map Book 61, Page 56, also on the east by 
Wimbledon Park Lot 2A as recorded in Map Book 62, Page 171, and Tucker Farms, Inc. as recorded in  Deed 
Book 1517, Page 410, all of the Pitt County Registry, and being more particularly described as follows: 
 
Beginning at an existing iron pipe, the northeast corner of Lot 13A, Tower Village, Section II as recorded in 
Map Book 44, Page 99, and being a common corner to Tucker Farms, Inc. property as recorded in Deed Book 
1517, Page 410, the True Point of Beginning. 
 
Thence from the True Point of Beginning, along the northwest line of Tower Village Section II as recorded in 
Map Book 44, Page 99,  S 53-41-30 W  897.96’ to a corner of Lot 14A, Summerhaven Subdivision, Section 
Two as recorded in Map Book 45, Page 196-196A, thence along the eastern boundary of Summerhaven 
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Subdivision, Section Two, N 01-16-20 E 798.34’ to an existing iron pipe, thence continuing along 
Summerhaven Subdivision, Section II N 02-05-22 E 542.08’ to an existing concrete monument in the southern 
line of David A. Evans, Jr, the northernmost corner of Lot 53A, Summerhaven Subdivision, Section Two, 
thence leaving the boundary of Summerhaven Subdivision and following the southern line of  the David A. 
Evans property as recorded in Deed Book 761, Page 455, N 78-48-39E 124.60’ to the southwest corner of 
Wimbledon Park Lot 5 Revised as recorded in Map Book 68, Page 19, thence with the Wimbledon Park 
southern boundary S 81-51-05 E 360.00’ to a corner of Wimbledon Park Lots 5A, 5B, 5C, 5D, 5E, 5F, 5G, 5H, 
5I, 5J, 5K, 5L, and 5M Revised as recorded in Map Book 61, Page 56, thence continuing along the Wimbledon 
Park boundary S 02-07-29 W 328.24’ to a point, thence S 16-58-05E 44.63’ to a point, thence crossing Holden 
Drive S 16-52-32 E 53.22’ to a point, thence along the boundary of Wimbledon Park Lot 2A as recorded in Map 
Book 62, Page 171 S  16-44-03 E 97.61’ to an existing iron stake, thence S 31-33-37 E 124.03’ to an existing 
iron stake, the northwest corner of Tucker Farms, Inc. property as recorded in Deed Book 1517, Page 410, 
thence along the Tucker Farms, Inc. boundary S 31-27-29 E 188.16’ to an existing iron pipe, the True Point of 
Beginning, containing 14.3025 Acres and being the property recorded in Deed Book 1695, Page 395 and being 
Parcel 68061 as filed with the Pitt County Tax Assessor’s Office. 

 
Section 2.  Territory annexed to the City of Greenville by this ordinance shall, pursuant to the terms of 

G. S. 160A-23, be annexed into Greenville municipal election district five.  The City Clerk, City Engineer, 
representatives of the Board of Elections, and any other person having responsibility or charge of official maps 
or documents shall amend those maps or documents to reflect the annexation of this territory into municipal 
election district five.  
 

Section 3.  The territory annexed and its citizens and property shall be subject to all debts, laws, 
ordinances, and regulations in force in the City of Greenville and shall be entitled to the same privileges and 
benefits as other territory now within the City of Greenville.  Said territory shall be subject to municipal taxes 
according to G.S. 160A-58.10. 
 

Section 4.  The Mayor of the City of Greenville, North Carolina, shall cause a copy of the map of the 
territory annexed by this ordinance and a certified copy of this ordinance to be recorded in the office of the 
Register of Deeds of Pitt County and in the Office of the Secretary of State in Raleigh, North Carolina.  Such a 
map shall also be delivered to the Pitt County Board of Elections as required by G.S. 163-288.1. 
 

Section 5.  This annexation shall take effect from and after the 30
th
 day of June, 2016. 

 
ADOPTED this 14

th
 day of April, 2016. 

  
_______________________________ 

        Allen M. Thomas, Mayor 
 
ATTEST: 
 
 
_____________________________ 
Carol L. Barwick, City Clerk 
 
 
NORTH CAROLINA 
PITT COUNTY 
 
I, Polly Jones, a Notary Public for said County and State, certify that Carol L. Barwick personally came before 
me this day and acknowledged that she is the City Clerk of the City of Greenville, a municipality, and that by 
authority duly given and as the act of the municipality, the foregoing instrument was signed in its name by its 
Mayor, sealed with the corporate seal, and attested by herself as its City Clerk. 
 
 WITNESS my hand and official seal this 14th day of April, 2016. 
 
 
 
        ______________________________ 
        Notary Public 
 
My Commission Expires:  _____________________         
 
1024428 
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Ordinance to amend the annexation ordinance and the effective date of the 
annexation for Dixon Family Farms, Incorporated and Jeffrey Grabowski properties, 
involving 41.9410 acres located along the eastern right-of-way of NC Highway 43 
and south of Ivy Road 
  

Explanation: Abstract:  The City received a voluntary annexation petition to annex Dixon Family 
Farms, Incorporated and Jeffrey Grabowski properties, involving 41.9410 acres 
located along the eastern right-of-way of NC Highway 43 and south of  Ivy 
Road.  The subject area contains a single-family residence and farmland and 
is anticipated to yield 130 single-family residences. The City annexed the property 
with an effective date of June 30, 2016.  The developer has requested that the 
effective date of the annexation ordinance be amended so that development under 
City standards can commence.  This annexation was previously approved on the 13th 
day of August, 2015, with an effective date of the 30th day of June, 2016. 
  
Explanation:   The developer wishes to commence the development of the property 
under City standards and, in order for this to occur, the effective date of the 
annexation is required to be advanced.  This request will amend the original 
ordinance to change the effective date to the 14th day of April, 2016.   
  
ANNEXATION PROFILE 
 
A.        SCHEDULE     
                                     
         1.         Advertising date:  April 4, 2016                                          
          
         2.         City Council public hearing date:  April 14, 
2016                                          
  
         3.         Effective date:  April 14, 2016                                          
  
B.         CHARACTERISTICS                                         
  

Item # 3



         1.         Relation to Primary City Limits:  Non-Contiguous                            
             
  
         2.         Relation to Recognized Industrial Area:  Outside           
  
         3.         Acreage:  41.9410 
  
         4.         Voting District:  4 
                                     
         5.         Township:  Chicod                                  
  
         6.         Vision Area:  C 
  
         7.         Zoning:  RA (Residential-Agricultural - Pitt County's Jurisdiction) 
  
         8.         Land Use:  Existing:  One single-family residence and farmland     
                                       Anticipated: 130 single-family residences 
  
         9.         Population:     
  

   
        10.       Rural Fire Tax District:  Eastern Pines                          
    
        11.       Greenville Fire District:  Station #3 (Distance of 6 miles)                        
  
        12.       Present Tax Value: $325,131                        
                    Estimated Future Tax Value: $23,400,000 
  

Formula Number of 
People

Total Current -----         0

Estimated at full development 130 x 2.18* 283

Current Minority ----- 0

Estimated Minority at full development 283 x 43.4% 123

Current White ---- 0

Estimated White at full development 283-123 160

Fiscal Note: The total estimated tax value at full development is $23,400,000. 
  

Recommendation:    Approve the attached ordinance to amend the annexation ordinance and the effective 
date of the annexation for Dixon Family Farms, Incorporated and Jeffrey Grabowski 
properties 
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ORDINANCE NO. 16- 
AN ORDINANCE TO AMEND ORDINANCE NO. 15-038 BY AMENDING THE 
EFFECTIVE DATE OF ANNEXATION INTO THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 
160A-58.1, as amended, to annex the area described herein; and 

 
WHEREAS, the City Council directed the City Clerk to investigate the sufficiency of said 

petition, the City Clerk certified the sufficiency of said petition and a public hearing on the 
question of this annexation was held at City Hall on the 13th day of August, 2015, after due 
publication in The Daily Reflector on the 3rd day of August, 2015; and  

 
WHEREAS, Ordinance No. 15-038 was adopted on the 13th day of August,  2015 with an 

effective date of the 30th day of June, 2016; and 
 
WHEREAS, it has been requested that the effective date of annexation be amended so 

that development of the property can commence under City standards; and 
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WHEREAS, a public hearing on the question of amending the effective date of this 
annexation was held at City Hall at 6:00 p.m. on the 14th day of April, 2016, after due notice by 
publication in The Daily Reflector on the 4th day of April, 2016; and 

 
 WHEREAS, the City Council does hereby find as a fact that said petition meets the 
requirements of G. S. 160A-58.1, as amended. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, 

NORTH CAROLINA, DOES HEREBY ORDAIN THAT ORDINANCE NO. 15-038 SHALL 
BE REWRITTEN TO READ AS FOLLOWING:   

 
Section 1. That by virtue of the authority vested in the City Council of the City of 

Greenville, North Carolina, under G. S. 160A-58.1, as amended, the following described non- 
contiguous territory is annexed: 
 

TO WIT: Being all of that certain property as shown on the annexation map entitled 
“Dixon Family Farms, LLC and Jeffrey Grabowski”, involving 41.9410 
acres as prepared by Stroud Engineering, P.A. 

 
LOCATION: Lying and being situated in Chicod Township, Pitt County, North 

Carolina, located along the eastern right-of-way of NC Highway 43 and 
south of Ivy Road.  

 
GENERAL DESCRIPTION: 
 

Lying and being in Chicod Township, Pitt County, North Carolina and lying east of NC 
Highway 43, and south of NCSR 2241 Ivy Road and being bounded on the west by Harrell 
Norman and Lydia Bryant Weathersby as recorded in Deed Book 2868, Page 828, on the  
northwest by Brewer Subdivision as recorded in Map Book 20, Page 4, and Map Book 21, Page 
95, on the east by Mac Ross Property as recorded in Deed Book A 54, Page 458, and Deed Book 
1009, Page 437, on the south by Johnnie M. Smith property as recorded in Deed Book 112, Page 
238, and on the southwest by Jeffrey Grabowski property as recorded in Deed Book 3226, Page 
856, all of the Pitt County Registry, and being more particularly described as follows: 
 
Beginning at an existing nail in the centerline intersection of NC Highway 43 and NCSR 2241, 
Ivy Road, thence from the nail S 13-24-42 E 380.43’ to a point in the common property line of 
Harrell Norman and Lydia Bryant Weathersby as recorded in Deed Book 2868 Page 828, the 
True Point of Beginning.  
 
Thence from the True Point of Beginning, leaving the eastern right-of-way of NC Highway 43, 
along common line of Harrell Norman and Lydia Bryant Weathersby the following calls: N 73-
25-21 E 192.98’, N 17-00-07 W 227.38’ to the common corner of Harrell Norman and Lydia 
Bryant Weathersby and Johnnie Stokes, thence the common line of Johnnie Stokes N 55-33-16 E 
341.95, to a point that is the common corner of Ervin Williams, and Ruth Forrest, thence N 20-
51-09 E 29.78’ to a point, thence  along the southern property line of  Ruth Forrest and then 
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Brewer Subdivision as recorded in Map Book 20, Page 4, and Map Book 21, Page 95, the 
following calls: N 66-22-13 E 377.04’, N 40-41-13 E 109.08’, N 62-32-08 E 100.03’, N 62-36-
46 E 100.02’, N 62-03-11 E 100.16’ to the southeast corner of Lot 7, Brewer Subdivision, thence 
N 27-32-35 W 199.55’ to a point on the southern right-of-way of NCSR 2241, Ivy Road, thence 
along the right-of-way N 62-28-15 E 60.00’, thence leaving the right-of-way S 27-24-39 E 
200.02 to the southwest corner of Lot 8, thence along the southern property line of Brewer 
Subdivision the following calls: N 62-33-23 E 399.79’, N 63-15-34 E 100.10’, N 64-43-17 E 
99.91’ to the southeast corner of Lot 13, thence N 27-23-43 W 200.65’ to a point on the southern 
right-of-way of NCSR 2241, Ivy Road, thence along the right-of-way N 65-07-10 E 59.97, 
thence leaving the right-of-way S 27-23-43 E 200.35’, N 65-31-13 E 100.08’, N 27-24-50 W 
200.70’ to a point on the southern right-of-way of NCSR 2241, thence along the right-of-way N 
65-21-46 E 200.25’ to a common corner of Mac Ross,  thence along the western property line of 
Mac Ross the following calls: S 14-46-24 W 136.76’, S 15-00-26 W 157.23’, S 10-53-47 W 
108.00’, S 13-31-47 W 178.84’, S 11-56-59 E 193.68’, S 13-31-45 E 216.79’, S 15-32-56 E 
209.93’, S 04-46-06 E 216.36’ to the common corner with Mac Ross  and Johnnie M. Smith, 
thence along the line of Johnnie M. Smith the following calls: S 00-48-42 E 182.71’, S 86-19-12 
W 445.06’, N 67-24-09 W 221.77’, S 66-23-57 W 218.29’, S 65-50-51 W 1029.86’ to a point on 
the eastern right-of-way of NC Highway 43, a common corner with Johnnie M. Smith, thence 
along the right-of-way the following calls: N 20-44-37 W 146.38’, N 22-43-38 W 100.15’, N 16-
51-52 W 100.12’, N 12-47-19 W 99.92, N 09-06-49 W 99.51, N 03-21-59 E 1.87’ to the True 
Point of Beginning, containing 41.9410 acres and being all of Parcels 23083, 02247, and 46270 
as filed with the Pitt County Tax Assessor’s Office.  

 
Section 2.  Territory annexed to the City of Greenville by this ordinance shall, pursuant to 

the terms of G. S. 160A-23, be annexed into Greenville municipal election district four.  The 
City Clerk, City Engineer, representatives of the Board of Elections, and any other person having 
responsibility or charge of official maps or documents shall amend those maps or documents to 
reflect the annexation of this territory into municipal election district four. 
 

Section 3.  The territory annexed and its citizens and property shall be subject to all debts, 
laws, ordinances, and regulations in force in the City of Greenville and shall be entitled to the 
same privileges and benefits as other territory now within the City of Greenville.  Said territory 
shall be subject to municipal taxes according to G.S. 160A-58.10. 
 

Section 4.  The Mayor of the City of Greenville, North Carolina, shall cause a copy of the 
map of the territory annexed by this ordinance and a certified copy of this ordinance to be 
recorded in the office of the Register of Deeds of Pitt County and in the Office of the Secretary 
of State in Raleigh, North Carolina.  Such a map shall also be delivered to the Pitt County Board 
of Elections as required by G.S. 163-288.1. 
 

Section 5.  This annexation shall take effect from and after the 14
th 

day of April, 2016. 
 
ADOPTED this 14

th
 day of April, 2016. 

 
  

Attachment number 1
Page 3 of 4

Item # 3



1025187 

 

_______________________________ 
       Allen M. Thomas, Mayor 
 
ATTEST: 
 
 
_____________________________ 
Carol L. Barwick, City Clerk 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 
I, __________________________, a Notary Public for said County and State, certify that Carol 
L. Barwick personally came before me this day and acknowledged that she is the City Clerk of 
the City of Greenville, a municipality, and that by authority duly given and as the act of the 
municipality, the foregoing instrument was signed in its name by its Mayor, sealed with the 
corporate seal, and attested by herself as its City Clerk. 
 
 WITNESS my hand and official seal this ____ day of _______________, 2016. 
 
 
        ______________________________ 
        Notary Public 
My Commission Expires:  _____________________      
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Ordinance requested by Brandon Mitchell to rezone 1.4953 acres located along 
the southern right-of-way of  Thomas Langston Road and 250+/- feet west of 
Sterling Pointe Drive from RA20 (Residential-Agricultural) to CG (General 
Commercial) 
  

Explanation: Abstract:  The City has received a request from Brandon Mitchell to rezone 
1.4953 acres located along the southern right-of-way of  Thomas Langston Road 
and 250+/- feet west of Sterling Pointe Drive from RA20 (Residential-
Agricultural) to CG (General Commercial).  
 
Required Notices:  
  
Planning and Zoning meeting notice (property owner and adjoining property 
owner letter) mailed on March 1, 2016. 
On-site sign(s) posted on March 1, 2016 
City Council public hearing notice (property owner and adjoining property 
owner letter) mailed on March 22, 2016.  
Public hearing legal advertisement published on April 4 and April 11, 2016.   
  
Comprehensive Plan:  
  
The subject area is located in Vision Area E.  
  
The Future Land Use Plan Map recommends commercial (C) at the southwestern 
corner of the intersection of South Memorial Drive and Thomas Langston Road 
transitioning to office/institutional/multi-family (OIMF) to the south and west.  
  
The Comprehensive Plan states:  "Office/Institutional/Multi-family land uses 
should be developed along transportation thoroughfares to provide transition 
between commercial nodes and to preserve vehicle carrying capacity.  
Office/Institutional/Multi-family development should be used as a buffer 
between light industrial and commercial development and adjacent lower density 
residential land uses." 
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Thomas Langston Road is designated as a residential corridor.  Along residential 
corridors, office, service, and retail activities should be specifically restricted to 
the associated focus area, and linear expansion outside of the focus area should 
be prohibited.   
    
There is a designated intermediate focus area at the southwestern corner of the 
intersection of South Memorial Drive and Thomas Langston Road.  These nodes 
typically contain 50,000-150,000 square feet of conditioned floor space.   
  
Thoroughfare/Traffic Report Summary (PWD-Engineering Division): 
  
Based on possible use permitted by the requested rezoning, the proposed 
rezoning classification could generate 434 trips to and from the site on Thomas 
Langston Road, which is a net increase of 386 additional trips per day. 
  
During the review process, measures to mitigate traffic impacts will be 
determined.  
    
History/Background: 
  
In 1972, the property was incorporated into the City's extra-territorial jurisdiction 
(ETJ) and was zoned RA20 (Residential-Agricultural).  
   
Present Land Use:  
  
One (1) single-family residence with associated outbuildings 
  
Water/Sewer:  
  
Water and sanitary sewer are available to the subject property. 
  
Historic Sites:  
  
There are no known effects on designated sites. 
  
Environmental Conditions/Constraints:  
  
There are no known effects on the subject property. 
  
Surrounding Land Uses and Zoning:  
  
North:  CG - Vacant 
South:  OR - Vancroft Townhomes 
East:  CG - New River Pottery Shopping Center   
West:  OR - Vancroft Townhomes 
  
Density Estimates:  
  
Under the current zoning (RA20), staff would anticipate the site to yield no more 
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than five (5) single-family lots.  
  
Under the proposed zoning (CG), the site is anticipated to accommodate 9,800+/- 
square feet of retail space.  
  
The anticipated build-out is within one (1) year. 
  

Fiscal Note: No cost to the City. 
  

Recommendation:    In staff's opinion, the request is in general compliance with Horizons:  
Greenville's Community Plan  and the Future Land Use Plan Map.  
  
"In general compliance with the comprehensive plan" should be construed as 
meaning the requested zoning is recognized as being in a transition area and that 
the requested zoning (i) is currently contiguous, or is reasonably anticipated to be 
contiguous in the future, to specifically recommended and desirable zoning of 
like type, character or compatibility, (ii) is complementary with objectives 
specifically recommended in the Horizons Plan (or addendum to the plan), (iii) is 
not anticipated to create or have an unacceptable impact on adjacent area 
properties or travel ways, and (iv) preserves the desired urban form.  It is 
recognized that in the absence of more detailed plans, subjective decisions must 
be made concerning the scale, dimension, configuration, and location of the 
requested zoning in the particular case.  Staff is not recommending approval of 
the requested zoning; however, staff does not have any specific objection to the 
requested zoning.  
  
The Planning and Zoning Commission voted to approve the request at its March 
15, 2016 meeting.  
   
If the City Council determines to approve the zoning map amendment, a motion 
to adopt the attached zoning map amendment ordinance will accomplish this.  
The ordinance includes the statutorily required statement describing whether the 
action taken is consistent with the comprehensive plan and explaining why 
Council considers the action taken to be reasonable and in the public interest. 
  
If City Council determines to deny the zoning map amendment, in order to 
comply with this statutory requirement, it is recommended that the motion be as 
follows: 
  
Motion to deny the request to rezone and to make a finding and determination 
that the rezoning request is inconsistent with the adopted comprehensive plan 
including, but not limited to, Objective 17 to prohibit "strip development" along 
collector and thoroughfare streets and Objective UF 20 to concentrate higher 
intensity uses in employment and focus areas, and further that the denial of the 
rezoning request is reasonable and in the public interest due to the rezoning 
request does not promote, in addition to the furtherance of other goals and 
objectives, the safety and general welfare of the community by concentrating 
higher intensive uses in focus areas which helps to preserve the carrying capacity 
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of streets.  
  
Note:  In addition to the other criteria, the Planning and Zoning Commission and 
City Council shall consider the entire range of permitted and special uses for the 
existing and proposed zoning districts as listed under Title 9, Chapter 4, Article 
D of the Greenville City Code. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Attachments

Ordinance_Brandon_Mitchell_1024712

Minutes___Brandon_Mitchell_1024316

List_of_Uses_RA20_to_CG_996558
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ORDINANCE NO. 16- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on the 14th day of April, 2016, at 6:00 p.m., in the Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  
 

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration;  

 
WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 
the following described property is consistent with the adopted comprehensive plan and other 
officially adopted plans that are applicable and that the adoption of the ordinance zoning the 
following described property is reasonable and in the public interest due to its consistency with 
the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 
furtherance of the goals and objectives of the comprehensive plan and other officially adopted 
plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 
comprehensive plan and other officially adopted plans that are applicable in compliance with the 
provisions of North Carolina General Statute 160A-383, the City Council of the City of 
Greenville does hereby find and determine that the adoption of this ordinance is consistent with 
provisions of the comprehensive plan including, but not limited to, Objective UF17 to prohibit 
“strip development” along collector and thoroughfare streets and Objective UF20 to concentrate 
higher intensive uses in employment and focus areas; and  

 
WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 
the City Council of the City of Greenville does hereby find and determine that the adoption of 
this ordinance will, in addition to the furtherance of other goals and objectives, promote the 
safety and general welfare of the community by concentrating higher intensive uses in focus 
areas which helps to preserve the carrying capacity of streets; and  

  
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 
 
Section 1. That the following described territory is rezoned from RA20 (Residential-

Agricultural) to CG (General Commercial). 
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TO WIT: New River Mulch, LLC Property  
 
LOCATION: Located along the southern right-of-way of Thomas Langston 

Road and 250+/- feet west of Sterling Pointe Drive.  
 
DESCRIPTION:  Being that certain tract or parcel of land lying and being situate in 

Winterville Township, Pitt County, North Carolina and being bounded on the north by NCSR 
1134 (Thomas Langston Road), on the east by the property of Mitchell Family, LLC and on the 
south and west by the common area of Vancroft Townhomes Homeowners Association, Inc. and 
being more particularly described as follows: 
 
BEGINNING at a point on the south right of way of NCSR 1134 (Thomas Langston Road) at the 
northwest corner of the property of Mitchell Family, LLC as described in Deed Book 2324, Page 
583 of the Pitt County Registry; said beginning point being located 236.69 feet westerly along 
the south right of way of NCSR 1134 from the southwest corner of the intersection of the rights 
of way of NCSR 1134 and Sterling Pointe Drive; thence from said beginning point so established 
along and with the western line of the aforementioned Mitchell Family, LLC property the 
following courses and distances: S 31°08’32”W 84.89 feet to a point, S 27°30’00”W 158.50 feet 
to a point and S 32°00’00”W 125.00 feet to a point on the east line of the common area property 
of Vancroft Townhomes Homeowners Association, Inc. as described in Deed Book 2652, Page 
650 of the Pitt County Registry; thence with the boundary of said common area the following 
courses and distances: N 73°00’00” 135.00 feet to a point, N 18°00’00”E 253.24 feet to a point, 
N 66°30’45”W 24.04 feet to a point and N 16°11’18”E 103.00 feet to a point on the south right 
of way on NCSR 1134; thence with the south right of way of NCSR 1134 S 73°00’00”E 237.90 
feet to the POINT OF BEGINNING containing 1.4953 acres and further being that property 
described in Deed Book B 44, Page 360 and Deed Book K 50, Page 677 of the Pitt County 
Registry.  This description was prepared utilizing the above referenced deeds.   
 

Section 2.  That the Director of Community Development is directed to amend the zoning 
map of the City of Greenville in accordance with this ordinance. 
 

Section 3.  That all ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed. 
 

Section 4.  That this ordinance shall become effective upon its adoption. 
 

ADOPTED this 14th day of April, 2016.  
 
 _______________________ 
 Allen M. Thomas, Mayor 

 
ATTEST: 
 
__________________________ 
Carol L. Barwick, City Clerk 
 
Doc. # 1024712 
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Excerpt from the DRAFT Planning & Zoning Commission Minutes (03/15/2016) 
 
ORDINANCE REQUESTED BY BRANDON MITCHELL TO REZONE 1.4953 ACRES 
LOCATED ALONG THE SOUTHERN RIGHT-OF-WAY OF  THOMAS LANGSTON ROAD 
AND 250+/- FEET WEST OF STERLING POINTE DRIVE FROM RA20 (RESIDENTIAL-
AGRICULTURAL) TO CG (GENERAL COMMERCIAL) - APPROVED 
 
Ms. Gooby, Planner, advised the Commission that two letters were received concerning the 
request and had been distributed prior to the meeting.  One letter was from the representative of 
the applicant and one letter was from an adjacent property owner. She delineated the property.  It 
is located along Thomas Langston Road adjacent to New Rover Pottery and Vancroft 
Townhomes.  Currently, there is a single-family residence on the property. There is an 
intermediate focus area located at the southwest corner of the intersection of Memorial Drive and 
Thomas Langston Road which is where commercial is anticipated.  This rezoning could generate 
an increase of 386 trips per day.  The property is currently zoned RA20 and is located between 
OR and CG zoning. Under the requested CG zoning, the property could accommodate 9,800+/- 
square feet of commercial/retail space. The Future Land Use Plan Map recommends commercial 
at the southwest corner of the intersection of Memorial Drive and Thomas Langston Road 
transitioning to office/institutional/multi-family to the west and south. The Future Land Use Plan 
Map is not dimensionally or site specific. The property is located at a transition area.  In staff’s 
opinion, the request is in general compliance with Horizons:  Greenville's Community Plan and 
the Future Land Use Plan Map. The property is adjacent to similar zoning and the area properties 
have a similar zoning pattern already in place.  This zoning pattern is in keeping with the 
Horizons Plan in that OR zoning is a buffer to commercial zoning. This request preserves the 
desired urban form.  General compliance means that staff is not recommending approval but has 
no specific objection.  
 
Mr. King stated that the transition of commercial to office/institutional/multi-family is to the 
south and west on the Future Land Use Plan.  This request is away from the major intersection 
and he believes the commercial zoning is not suitable.  He asked for further clarification since it 
appears the request is too close to the multi-family zoning in the area. 
 
Ms. Gooby stated the property adjacent to the subject site is zoned commercial.  The Future Land 
Use Plan is not dimensional or site specific.  The request is in a transition area and by rezoning it 
to commercial it would have similar zoning as the general area.  
 
Mr. King stated it recommends office/institutional/multi-family.   
 
Ms. Gooby stated that staff’s recommendation is the request is in general compliance, which 
means staff neither recommends approval or denial.  The request is only 1.5 acres.    
 
Chairman Parker opened the public hearing. 

Mr. Steve Spruill, representative of the applicant, spoke in favor of the request.  He stated that 
they looked into the property value concern that was raised by a letter of opposition.  Many of 
the townhome properties are already adjacent to commercial zoning. Those properties were 
compared to the tax value of the homes adjacent to the request and the values are identical. 
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Another concern was safety and security.  The intended use would alleviate any of those 
concerns.  The applicant’s intention is a low key use and not to be open at night.   His belief on 
the intended use would only have an average of 70 trips a day compared to the traffic report 
provided by staff that said 386 trips.   

Mr. King stated that they need to consider all uses in the commercial zoning and not just the 
applicant’s intended use.   

Ms. Leech asked about buffers for the property. 

Attorney Holec stated that any representation of what they may do over and beyond what the 
ordinance requires cannot be relied upon.   

Ms. Gooby stated that buffer requirements are provided on the Bufferyard Setback and 
Vegetation Screening Chart in the Commission’s packet.   

Mr. Brandon Mitchell, applicant, spoke in favor of the request.  His intent is retail and not 
anything offensive.  He wants to be a good neighbor.  

Mr. Rick Mitchell, adjoining property owner, spoke in favor of the request.   
 
No one spoke in opposition of the request. 

Chairman Parker closed the public hearing and opened for board discussion. 

Mr. Schrade stated that the zoning is not an exact science.  The request is already bordered by 
commercial.   
 
Mr. King stated that the scope of use includes a liquor store or launderette and other uses that are 
not compliant with the neighborhood.   
 
Mr. Schrade stated the adjoining properties are already adjacent to commercial and the concern 
of the scope of use already exists.  
 
Mr. Collins asked how the County calculates the tax values for these properties. 
 
Attorney Holec stated the County is statutorily required to value property at its fair market value. 
 
Chairman Parker stated that New River Pottery has been there for some time.  
 
Ms. Leech stated that there does not seem to be a lot of space for buffers. 
 
Ms. Gooby stated that like uses do not require buffers but there could be minor screening. 
 
Chairman Parker asked if a site and vegetation plan is required before a build-out. 
 
Ms. Gooby stated yes. 
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Motion made by Mr. Schrade, seconded by Mr. Mills, to recommend approval of the proposed 
amendment to advise that it is consistent with the Comprehensive Plan and other applicable plans 
and to adopt the staff report which addresses plan consistency and other matters.  In favor:  
Schrade, Mills, Herring, Bellis.  Opposed:  Collins, Reid, King, Leech.  Voting was tied.  
Chairman Parker broke the tie in favor of the motion. Motion carried. 
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EXISTING ZONING 
 
RA20 (Residential-Agricultural) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
c.  On-premise signs per Article N 
 
(2) Residential: 
a.  Single-family dwelling 
f.   Residential cluster development per Article M 
k.  Family care home (see also section 9-4-103) 
q.  Room renting 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
c.  Wayside market for farm products produced on site 
e.  Kennel (see also section 9-4-103) 
f.   Stable; horse only (see also section 9-4-103) 
g.  Stable; per definition (see also section 9-4-103) 
h.  Animal boarding not otherwise listed; outside facility, as an accessory or principal use 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
g.  Private noncommercial park or recreational facility 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
o.  Church or place of worship (see also section 9-4-103) 
 
(9) Repair:* None 
 
(10) Retail Trade:* None 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
RA20 (Residential-Agricultural) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
b.  Two-family attached dwelling (duplex) 
g.  Mobile Home 
n.  Retirement center or home 
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o.  Nursing, convalescent center or maternity home; major care facility 
 
(3) Home Occupations (see all categories): 
a.  Home occupation; including barber and beauty shops 
c.  Home occupation; including manicure, pedicure or facial salon 
 
(4) Governmental: 
a. Public utility building or use 
 
(5) Agricultural/ Mining: 
b.  Greenhouse or plant nursery; including accessory sales 
 
(6) Recreational/ Entertainment: 
a.  Golf course; regulation 
c.(1).  Tennis club; indoor and outdoor facilities 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
d.  Cemetery 
g.  School; junior and senior high (see also section 9-4-103) 
h.  School; elementary (see also section 9-4-103) 
i.   School; kindergarten or nursery (see also section 9-4-103) 
 
(9) Repair:* None 
 
(10) Retail Trade:* None 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
PROPOSED ZONING 
 
CG (General Commercial) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On-premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.   Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
 
(2) Residential: * None 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use. (See also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or  
     minor repair  
d.  Federal government building or use 
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g.  Liquor store, state ABC 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
h.  Commercial recreation; indoor only, not otherwise listed 
j.   Bowling alleys 
n.  Theater; movie or drama, indoor only 
q.  Circus, carnival or fair, temporary only (see also section 9-4-103) 
s.   Athletic Club; indoor only 
 
 (7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operation/processing center 
d.  Bank, savings and loan or other savings or investment institutions 
e.   Medical, dental, ophthalmology or similar clinic, not otherwise listed 
g.  Catalogue processing center 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
k.  Business or trade school  
o.  Church or place of worship (see also section 9-4-103) 
q.  Museum 
r.   Art Gallery 
s.   Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident  
     manager, supervisor or caretaker and section 9-4-103) 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
y.(1) Television and/or radio broadcast facilities including receiving and transmission equipment and  
     towers not exceeding 200 feet in height or cellular telephone and wireless communication towers not  
     exceeding 200 feet in height (see also section 9-4-103)  
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
hh.  Exercise and weight loss studio; indoor only 
kk.  Launderette; household users 
ll.    Dry cleaners; household users 
oo.  Clothes alteration or shoe repair shop 
pp.  Automobile wash 
 
(9) Repair: 
g.  Jewelry, watch, eyewear or other personal item repair 
 
(10) Retail Trade: 
a.  Miscellaneous retail sales; non-durable goods, not otherwise listed 
c.  Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.  Pharmacy 
e.  Convenience store (see also gasoline sales) 
f.   Office and school supply, equipment sales 
g.  Fish market; excluding processing or packing 
h.  Restaurant; conventional 
i.   Restaurant; fast food 
k.  Medical supply sales and rental of medically related products 
l.   Electric; stereo, radio, computer, television, etc. sales and accessory repair 
m.  Appliance; household use, sales and accessory repair, excluding outside storage 
p.  Furniture and home furnishing sales not otherwise listed 
q.  Floor covering, carpet and wall covering sales 
r.   Antique sales; excluding vehicles 
s.   Book or card store, news stand 
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t.   Hobby or craft shop 
u.  Pet shop (see also animal boarding; outside facility) 
v.  Video or music store; records, tape, compact disk, etc. sales 
w.  Florist 
x.  Sporting goods sales and rental shop 
y.  Auto part sales (see also major and minor repair) 
aa.  Pawnbroker 
bb.  Lawn and garden supply and household implement sales and accessory sales 
ee.  Christmas tree sales lot; temporary only (see also section 9-4-103) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
b.  Rental of home furniture, appliances or electronics and medically related products (see also (10)k.) 
c.   Rental of cloths and accessories; formal wear, etc. 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
e.  Building supply; lumber and materials sales, plumbing and/or electrical supply excluding outside  
     storage 
f.   Hardware store 
 
(13) Transportation: 
c.  Taxi or limousine service 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
CG (General Commercial) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
d.  Game center 
l.   Billiard parlor or pool hall 
m.  Public or private club 
t.   Athletic club; indoor and outdoor facilities 
 
(7) Office/ Financial/ Medical: 
c.  Office; customer services, not otherwise listed, including accessory service delivery vehicle parking and  
     indoor storage 
f.   Veterinary clinic or animal hospital (see also animal boarding; outside facility, kennel and stable) 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.   Convention center; private 
 
(9) Repair: 
a.  Major repair; as an accessory or principal use 
b.  Minor repair; as an accessory or principal use 
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(10) Retail Trade: 
b.  Gasoline or automotive fuel sales; accessory or principal use, retail 
j.   Restaurant; regulated outdoor activities 
n.  Appliances; commercial use, sales and accessory repair, excluding outside storage 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
d.  Rental of automobiles, noncommercial trucks or trailers, recreational vehicles, motorcycles and boats 
f.   Automobile, truck, recreational vehicle, motorcycle and boat sales and service (see also major and  
     minor repair)  
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing:  
k.  Mini-storage warehouse, household; excluding outside storage 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional activities not otherwise listed 
c.  Other activities; commercial services not otherwise listed 
d.  Other activities; retail sales not otherwise listed 
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Firozali S. Malik 

803 Lancelot Avenue, Mechanicsburg, PA 17055 

March10th, 2016 

To:  Chantae M. Gooby, Planner II 

City of Greenville Community Development Planning Commission 

PO Box 7207 

Greenville, NC 27834-7207 

Subject 

Greenville, North Carolina Community Development Planning Division 

Zoning request by Mr. Brandon Mitchell 

for Parcel No. 31204 along Thomas Langston Road 

Dear Ms. Gooby: 

I am the home owner at 3809 E Vancroft Circle Unit – C2.  Thank you for contacting me regarding the rezoning 
request by Mr. Brandon Mitchell for Parcel No. 31204 [1111 Thomas Langston Road] to change the current 
Residential/Agricultural (RA) to General Commercial use.  The property in question runs along the back border of 
my property and is very close to many homes along E. Vancroft Circle. Therefore, I will be directly impacted by the 
rezoning request. 

I am opposed to re-zoning Parcel No. 31204 from RA to General Commercial use for the following reasons: 

1. Safety and Security: Depending upon the type of business, commercial real estate can increase crime, 
traffic, and violence in the area.  For example, liquor stores can increase crime and alcohol-related 
criminal acts.  Gas stations will increase traffic, cause air pollution, and the fumes are toxic to the 
lungs. 

2. Decline of residential property values:  With an increase in commercial and business entities close to 
residential areas, property values of residences in the area will decline.  As it is, there are already 
many commercial entities in the area.   

I am strongly opposed to this rezoning change.  I have also contacted the Home Owners Association and told them 
about my concerns.  

I do not want someone coming and putting any operation there that will affect the residences’ safety, security as well 
as my property values. I want to keep our neighborhood safe and healthy all the time for ourselves and our families. 

I cannot personally attend the meeting but this letter serves as my official petition against the rezoning 
request.  Please do not hesitate to contact me if you have any questions. 

Respectfully yours, 

 

Firozali  S.  Malik [owner, 3809 E. Vancroft Circle Unit C2] 

cc: Brooke Baker, HOA Manager, NCCP, Keystone Property Management, 308 SE Greenville Blvd.,  

     Suite: B-2, Greenville, NC 27836                   

Attachment number 4
Page 8 of 13

Item # 4



Attachment number 4
Page 9 of 13

Item # 4



Attachment number 4
Page 10 of 13

Item # 4



Attachment number 4
Page 11 of 13

Item # 4



Attachment number 4
Page 12 of 13

Item # 4



Attachment number 4
Page 13 of 13

Item # 4



 

 

City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Ordinance requested by POHL, LLC and V. Parker Overton to rezone 48.16+/-
 acres located along the southern right-of-way of Bayswater Road and 700+/- 
feet south of Fire Tower Road from R6MH (Residential-Mobile Home [High 
Density]) to CG (General Commercial) for 9.48+/- acres and OR (Office-
Residential [High Density Multi-family]) for 38.68+/- acres 
  

Explanation: Abstract:  The City has received a request from POHL, LLC and V. Parker 
Overton to rezone 48.16+/- acres located along the southern right-of-way of 
Bayswater Road and 700+/- feet south of Fire Tower Road from R6MH 
(Residential-Mobile Home [High Density]) to CG (General Commercial) for 
9.48+/- acres and OR (Office-Residential [High Density Multi-family]) for 
38.68+/- acres.  
 
Required Notices:  
  
Planning and Zoning meeting notice (property owner and adjoining property 
owner letter) mailed on March 1, 2016. 
On-site sign(s) posted on March 1, 2016 
City Council public hearing notice (property owner and adjoining property 
owner letter) mailed on March 22, 2016.   
Public hearing legal advertisement published on April 4 and April 11, 2016.   
  
Comprehensive Plan:  
  
The subject area is located in Vision Area D. 
  
Management Actions: 
  
D4.  Encourage in-fill development, smart growth and redevelopment within 
existing commercial areas.  
  
D8.  Restrict development north and south of Fire Tower Road to residential 
uses, outside of focus areas. 
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The Future Land Use Plan Map recommends commercial (C) along the southern 
right-of-way of Fire Tower Road between Bayswater Road and Swamp Fork 
Canal transitioning to office/institutional/multi-family (OIMF) and 
conservation/open space (COS) to the south.  
  
The Future Land Use Plan Map identifies certain areas for conservation/open 
space (COS) uses.  The map is not meant to be dimensionally specific, and may 
not correspond precisely to conditions on the ground.  When considering 
rezoning requests or other development proposals, some areas classified as 
conservation/open space may be determined not to contain anticipated 
development limitations.  In such cases, the future preferred land use should be 
based on adjacent Future Land Use Plan designations, contextual considerations, 
and the general policies of the comprehensive plan. 
  
The Comprehensive Plan states:  "Office/Institutional/Multi-family land uses 
should be developed along transportation thoroughfares to provide transition 
between commercial nodes and to preserve vehicle carrying capacity.  
Office/Institutional/Multi-family development should be used as a buffer 
between light industrial and commercial development and adjacent lower density 
residential land uses." 
  
Fire Tower Road is designated as a residential corridor between Evans Street and 
Corey Road. Along residential corridors, office, service and retail activities 
should be specifically restricted to the associated focus area, and linear expansion 
outside of the focus area should be prohibited.   
   
There is a designated regional commercial focus area along Fire Tower Road 
between the two ends of Bayswater Road.  These nodes typically contain 
400,000+ square feet of conditioned floor space.   
  
Thoroughfare/Traffic Report Summary (PWD-Engineering Division): 
  
Tract 1: 
  
Based on possible use permitted by the requested rezoning, the proposed 
rezoning classification could generate 2,201 trips to and from the site on Fire 
Tower Road, which is a net increase of 1,336 additional trips per day. 
  
During the review process, measures to mitigate traffic impacts will be 
determined.  
  
For Tract 2, there is no change in density.  Therefore, a traffic volume report was 
not prepared. 
  
History/Background:  
  
In 1988, the property was incorporated into the City's extra-territorial jurisdiction 
(ETJ) and was zoned R6MH (Residential-Mobile Home).   
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The subject property is part of the approved Fire Tower Junction Preliminary 
Plat. 
  
The subject property was included in a Future Land Use Plan Map amendment 
that was approved in October 2014. 
   
Present Land Use:  
  
Vacant 
  
Water/Sewer:  
  
Water and sanitary sewer are available to the subject properties.   
  
Historic Sites:  
  
There are no known effects on designated sites. 
  
Environmental Conditions/Constraints:  
  
The subject property is impacted by the floodway, 100- and 500-year floodplains 
associated with the Fork Swamp Canal.  
  
Surrounding Land Uses and Zoning:  
  
North:  CG - Fire Tower Junction 
South:  R9S - Windsor Downs Subdivision (single-family); R6 and RA20 - 
Vacant 
East:  OR - Winterville Charter Academy  
West:  R6 - Dudley Grant Townhomes 
  
Density Estimates: 
  
Tract 1: 
  
Under the current zoning (R6MH), staff would anticipate the site to yield 115-
130 multi-family units (1, 2 and 3 bedroom units). 
  
Under proposed zoning (CG), staff would anticipate the site to yield 62,000+/- 
square feet of commercial space.  
  
Tract 2:  no change in density 
  
The anticipated build-out is 2-5 years. 
  

Fiscal Note: No cost to the City. 
  

Recommendation:    In staff's opinion, the request is in compliance with Horizons:  Greenville's 
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Community Plan  and the Future Land Use Plan Map.  
  
"In compliance with the comprehensive plan" should be construed as meaning 
the requested zoning is (i) either specifically recommended in the text of the 
Horizons Plan (or addendum to the plan) or is predominantly or completely 
surrounded by the same or compatible and desirable zoning and (ii) promotes the 
desired urban form.  The requested district is considered desirable and in the 
public interest, and staff recommends approval of the requested rezoning. 
  
The Planning and Zoning Commission voted to approve the request at its March 
15, 2016 meeting.  
   
If the City Council determines to approve the zoning map amendment, a motion 
to adopt the attached zoning map amendment ordinance will accomplish this.  
The ordinance includes the statutorily required statement describing whether the 
action taken is consistent with the comprehensive plan and explaining why 
Council considers the action taken to be reasonable and in the public interest. 
  
If City Council determines to deny the zoning map amendment, in order to 
comply with this statutory requirement, it is recommended that the motion be as 
follows: 
  
Motion to deny the request to rezone and to make a finding and determination 
that the rezoning request is inconsistent with the adopted comprehensive plan 
including, but not limited to, Objective 17 to prohibit "strip development" along 
collector and thoroughfare streets and Objective UF 20 to concentrate higher 
intensity uses in employment and focus areas, and further that the denial of the 
rezoning request is reasonable and in the public interest due to the rezoning 
request does not promote, in addition to the furtherance of other goals and 
objectives, the safety and general welfare of the community by concentrating 
higher intensive uses in focus areas which helps to preserve the carrying capacity 
of streets.  
  
Note:  In addition to the other criteria, the Planning and Zoning Commission and 
City Council shall consider the entire range of permitted and special uses for the 
existing and proposed zoning districts as listed under Title 9, Chapter 4, Article 
D of the Greenville City Code. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Attachments

Ordinance_POHL__LLC_16_04_1024435

Minutes___POHL__LLC_1024313

List_of_Uses_R6MH_to_CG_and_OR_911650
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ORDINANCE NO. 16- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on the 14th day of April, 2016, at 6:00 p.m., in the Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  
 

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration;  

 
WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 
the following described property is consistent with the adopted comprehensive plan and other 
officially adopted plans that are applicable and that the adoption of the ordinance zoning the 
following described property is reasonable and in the public interest due to its consistency with 
the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 
furtherance of the goals and objectives of the comprehensive plan and other officially adopted 
plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 
comprehensive plan and other officially adopted plans that are applicable in compliance with the 
provisions of North Carolina General Statute 160A-383, the City Council of the City of 
Greenville does hereby find and determine that the adoption of this ordinance is consistent with 
provisions of the comprehensive plan including, but not limited to, Objective UF17 to prohibit 
“strip development” along collector and thoroughfare streets and Objective UF20 to concentrate 
higher intensive uses in employment and focus areas; and  

 
WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 
the City Council of the City of Greenville does hereby find and determine that the adoption of 
this ordinance will, in addition to the furtherance of other goals and objectives, promote the 
safety and general welfare of the community by concentrating higher intensive uses in focus 
areas which helps to preserve the carrying capacity of streets; and  

  
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 
 
Section 1. That the following described territory is rezoned from R6MH (Residential-

Mobile Home) to CG (General Commercial). 
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TO WIT: POHL, LLC Property (Tract 1) 
 
LOCATION: Located 730+/- feet south of Fire Tower Road and along Bayswater 

Road.  
 
DESCRIPTION:  Being a portion of Pitt County Tax Parcel Number 74327 owned by 

POHL, LLC recorded in Deed Book 2278 Page 725 and Map Book 67 Page 122, bounded on the 
west by Dudley’s Grant, Sections 5, 6, 7, 9 and 10, on the north by Bayswater Road the east by 
POHL, LLC, and being more particularly described as follows: 
 
Beginning at a point in the southern right of way of Bayswater Road, said point being the 
southeastern corner of Lot 7B, Block B, Firetower Junction, recorded in Map Book 79 Page 101, 
property owned by Java, LLC recorded in Deed Book 3382, Page 572; thence from the point of 
beginning with the southern right of way of Bayswater Road, a curve to the left with an arc 
length of 391.30 feet, a radius of 560.00 feet, a chord bearing and distance S 49°32'42" E 383.38 
feet to a point; thence continuing with a compound curve turning to the left with an arc length of 
68.66 feet, a radius of 553.85 feet, a chord bearing and distance of S 73°06'48" E 68.61 feet to a 
point; thence leaving Bayswater Road right of way S 13°23'55" W 787.54 feet to a point; thence 
S 74°03'43" W 196.63 feet to a point in the eastern boundary of Dudleys Grant Subdivision; 
thence cornering with the eastern line of Dudleys Grant Subdivision N 15°26'59" W 1043.03 feet 
to a point, the southwestern corner of Lot 7B, Block B, Firetower Junction, recorded in Map 
Book 79 Page 101, property owned by Java, LLC recorded in Deed Book 3382, Page 572; thence 
with the southern line of Lot 7B, Block B, Firetower Junction N 74°03'36" E 312.84 feet to the 
Point of Beginning,  having an area of 9.48 acres (413,098.64 square feet) more or less and being 
a portion the POHL, LLC property recorded in Deed Book  2278 Page 725 being Rezoned from 
R-6MH to CG and shown on a Rezoning Map prepared for POHL, LLC and V. Parker Overton 
by Rivers and Associates, Inc., dated February 5, 2016, drawing number Z-2611, last revised 
March 1, 2016 and incorporated herein by reference. 
 

Section 2. That the following described territory is rezoned from R6MH (Residential-
Mobile Home) to OR (Office-Multi-family).   
 

TO WIT: POHL, LLC and V. Parker Overton Properties (Tract 2) 
 
LOCATION: Located 1,200+/- feet south of Fire Tower Road and along Bayswater 

Road.  
 
DESCRIPTION: Being a portion of Pitt County Tax Parcel Number 74327 owned by 

POHL, LLC recorded in Deed Book 2278 Page 725 and Map Book 67 Page 122, and Tax Parcel 
Number 08092 owned by V. Parker Overton recorded in Deed Book 2223 Page 428 and Map 
Book 23 Page 69. Bounded on the west by Dudley’s Grant, Section 10, on the north by 
Bayswater Road the east by Charter Development Company, LLC,  and south by Surry Meadows 
Subdivision, Windsor Downs II Subdivision, Laura B. Garris Weigum, Trustee, Courtney D. 
Rodgers and Glennon-Bittan Investments and being more particularly described as follows: 
 
Beginning at a point in the southern right of way of Bayswater Road, said point being the 
northwestern corner of Lot 4C, Block B, Firetower Junction, recorded in Map Book 78 Page 156, 
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property owned by Charter Development Company, LLC recorded in Deed Book 3313,  Page 82; 
thence with the western boundary line of Lot 4C, Block B, Firetower Junction  S 53°07'22" E 
958.94 feet to a point in the northern boundary of Surry Meadows Cluster Subdivision recorded 
in Map Book 52 Page 60; thence cornering with northern boundaries of Surry Meadows Cluster 
Subdivision and Windsor Downs Phase II Subdivision recorded in Map Book 66 Page 112, 
Laura B. Garris Weigum Trustee,  recorded in Deed Book 1147 Page 822, Courtney D. Rodger, 
recorded in Deed Book 3338 Page 22, Glennon-Bittan Investments, recorded in Deed Book 784 
Page 604 S 43°32'04" W 31.15 feet to a point; thence  S 29°21'13" W 90.10 feet to a point; 
thence S 20°17'34" W 249.80 feet to a point; thence  S 39°22'52" W 230.73 feet to a point; 
thence N 85°44'01" W 16.48 feet to a point; thence  S 61°45'33" W 170.50  feet to a point; 
thence S 79°49'51" W 341.94  feet to a point; thence  S 66°19'36" W 231.36 feet to a point; 
thence S 53°39'36" W 231.16 feet to a point; thence   S 74°05'37" W 197.99 feet to a point; 
thence S 88°28'46" W 226.13 feet to a point in the eastern boundary of Dudleys Grant 
Subdivision Section 10; thence cornering with the eastern line of Dudleys Grant Subdivision  
Section 10, N 15°56'59" W 630.00 feet; thence leaving the eastern boundary of Dudleys Grant 
Subdivision Section 10 N 74°03'43" E 196.63 feet to a point; thence N 13°23'55" E 787.54 feet 
to a point in the southern right of way of Bayswater Road; thence with the southern right of way 
of Bayswater Road with a curve turning to the left with a radius of 553.85 feet, an arc length of 
111.96 feet, a chord bearing and distance S 82°27'22" E 111.77 feet to a point; thence S 
88°14'51" E 1.89 feet to a point; thence with a curve turning to the left with a radius of 1210.46 
feet, an arc length of 180.59 feet , a chord bearing and distance N 87°28'43" E 180.43 feet to a 
point; thence with a compound curve turning to the left with a radius of 1210.46 feet, an arc 
length of 373.14 feet, a chord bearing and distance N 74°22'24" E 371.67 feet to the Point of 
Beginning, having an area of 38.68 acres more or less and being a portion the POHL, LLC 
property recorded in Deed Book  2278 Page 725  and V. Parker Overton Property recorded in 
Deed Book 2223, Page 428, and being Rezoned from R-6MH to OR and shown on a Rezoning 
Map prepared for POHL, LLC and V. Parker Overton by Rivers and Associates, Inc., dated 
February 5, 2016, drawing number Z-2611, last revised March 1, 2016  and incorporated herein 
by reference. 
 

Section 3.  That the Director of Community Development is directed to amend the zoning 
map of the City of Greenville in accordance with this ordinance. 
 

Section 4.  That all ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed. 
 

Section 5.  That this ordinance shall become effective upon its adoption. 
 

ADOPTED this 14th day of April, 2016.  
 _______________________ 
 Allen M. Thomas, Mayor 

ATTEST: 
 
__________________________ 
Carol L. Barwick, City Clerk 
 
Doc. # 1024435 
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Excerpt from the DRAFT Planning & Zoning Commission Minutes (03/15/2016) 
 
ORDINANCE REQUESTED BY POHL, LLC AND V. PARKER OVERTON TO REZONE 
48.16+/- ACRES LOCATED ALONG THE SOUTHERN RIGHT-OF-WAY OF BAYSWATER 
ROAD AND 700+/- FEET SOUTH OF FIRE TOWER ROAD FROM R6MH (RESIDENTIAL-
MOBILE HOME [HIGH DENSITY]) TO CG (GENERAL COMMERCIAL) FOR 9.48+/- 
ACRES AND OR (OFFICE-RESIDENTIAL [HIGH DENSITY MULTI-FAMILY]) FOR 
38.68+/- ACRES - APPROVED 
 
Ms. Gooby, Planner, delineated the property.  It is located south of Fire Tower Road and west of 
Corey Road. This rezoning is the last remaining piece of property along Bayswater Road that has 
mobile home zoning.  The Winterville Charter School is adjacent to the east and Dudley’s Grant 
Townhomes are adjacent to the west.  The request has been divided into two tracts.  Tract 1 is 9.5 
acres and is requested for general commercial and Tract two is 38 acres and requested for 
office/multi-family.  This property is part of the approved preliminary plat for Fire Tower 
Junction. There is a regional focus area at Bayswater Road, which is the largest commercial 
designation and is where commercial is anticipated.  This rezoning could generate an increase of 
1,300 trips per day.  There is a signalized intersection at both intersections of Fire Tower Road 
and Bayswater Road. The property is impacted by the floodway and floodplains associated with 
the Fork Swamp Canal along the southern edge of the property.  Tract 1 is zoned for high density 
mobile home and is requested for general commercial. The property could accommodate 62,000 
square feet of commercial space.  Tract 2 is zoned for high density mobile home and is requested 
for office/multi-family.  There is no change in density between the existing and requested zoning 
for Tract 2, but this rezoning would also allow an office use.  The Future Land Use Plan Map 
recommends commercial along Fire Tower Road from Bayswater Road transitioning to 
office/institutional/multi-family to the south.  In staff’s opinion, the request is in compliance with 
Horizons: Greenville’s Community Plan and the Future Land Use Plan Map. The property is 
adjacent to similar zoning.  
 
Ms. Leech asked if the conservation area to the south was a natural buffer. 
 
Ms. Gooby stated yes. 
 
Ms. Bellis asked if there are provisions for adequate buffering to Dudley’s Grant. 
 
Ms. Gooby stated that the required buffers are prescribed on the Bufferyard Setbacks and 
Vegetation Screening Chart. A copy of the chart is in the Commission’s packet.  
 
Chairman Parker opened the public hearing. 
 
Mr. Jim Walker of Rivers and Associates, representative of the applicant, spoke in favor of the 
request.  He stated all the traffic from the development will use Bayswater Road and then to one 
of two signalized intersections at E. Fire Tower Road.  There is a natural buffer of trees along the 
Dudley’s Grant Townhomes which has been kept.  The sewer line was moved deeper into the 
subject property away from the tree line to create a 50-foot buffer from the townhomes.  Any 
additional buffer or vegetation requirement would be submitted with a site plan for development 
on the individual lots.  Development cannot happen in the floodway and must be at least 50 feet 
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from the stream which is a natural buffer.  He stated Bayswater Road is complete and has a 
sidewalk on one side.   
 
Mr. Michael Overton, representative of the applicant, spoke in favor of the request.  He stated 
there is no flooding he is aware of on this site. The R6MH zoning is a high density zoning.  The 
request is to bring offices into the area.   
 
Mr. Jack Morgan, adjacent property owner, spoke in favor of the request.   
 
No one spoke in opposition of the request. 

Chairman Parker closed the public hearing and opened for board discussion. 

Motion made by Mr. Mills seconded by Mr. King, to recommend approval of the proposed 
amendment to advise that it is consistent with the Comprehensive Plan and other applicable plans 
and to adopt the staff report which addresses plan consistency and other matters.  Motion passed 
unanimously.   
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EXISTING ZONING 
 
R6MH (Residential-Mobile Home) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
c.  On-premise signs per Article N 
 
(2) Residential: 
a.  Single-family dwelling 
b.  Two-family attached dwelling (duplex) 
c.  Multi-family development per Article 1 
g.  Mobile home 
h.  Mobile home park 
k.  Family care home (see also section 9-4-103) 
q.  Room renting 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
g.  Private noncommercial park or recreational facility 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
o.  Church or place of worship (see also section 9-4-103) 
 
(9) Repair:* None 
 
(10) Retail Trade:* None 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
R6MH (Residential-Mobile Home) 
Special Uses 
 
(1) General:* None 

Attachment number 3
Page 1 of 8

Item # 5



 
(2) Residential:* None 
 
(3) Home Occupations (see all categories): 
b.  Home occupation; excluding barber and beauty shops 
c.  Home occupation; excluding manicure, pedicure or facial salon 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment:* None 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
d.  Cemetery 
 
(9) Repair:* None 
 
(10) Retail Trade:* None 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
 
PROPOSED ZONING 
 
CG (General Commercial) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On-premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.   Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
 
(2) Residential: * None 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use. (See also section 9-4-103) 
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c.  County or state government building or use not otherwise listed; excluding outside storage and major or  
     minor repair  
d.  Federal government building or use 
g.  Liquor store, state ABC 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.  Public park or recreational facility 
h  Commercial recreation; indoor only, not otherwise listed 
j.  Bowling alleys 
n. Theater; movie or drama, indoor only 
q. Circus, carnival or fair, temporary only (see also section 9-4-103) 
s.  Athletic Club; indoor only 
 
 (7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operation/processing center 
d.  Bank, savings and loan or other savings or investment institutions 
e.   Medical, dental, ophthalmology or similar clinic, not otherwise listed 
g.  Catalogue processing center 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
k.  Business or trade school  
o.  Church or place of worship (see also section 9-4-103) 
q.  Museum 
r.   Art Gallery 
s.   Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident  
      manager, supervisor or caretaker and section 9-4-103) 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
y.(1) Television and/or radio broadcast facilities including receiving and transmission equipment and  
     towers not exceeding 200 feet in height or cellular telephone and wireless communication towers not  
     exceeding 200 feet in height (see also section 9-4-103)  
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
hh.  Exercise and weight loss studio; indoor only 
kk.  Launderette; household users 
ll.    Dry cleaners; household users 
oo.  Clothes alteration or shoe repair shop 
pp.  Automobile wash 
 
(9) Repair: 
g.  Jewelry, watch, eyewear or other personal item repair 
 
(10) Retail Trade: 
a.  Miscellaneous retail sales; non-durable goods, not otherwise listed 
c.  Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.  Pharmacy 
e.  Convenience store (see also gasoline sales) 
f.   Office and school supply, equipment sales 
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g.  Fish market; excluding processing or packing 
h.  Restaurant; conventional 
i.   Restaurant; fast food 
k.  Medical supply sales and rental of medically related products 
l.   Electric; stereo, radio, computer, television, etc. sales and accessory repair 
m.  Appliance; household use, sales and accessory repair, excluding outside storage 
p.  Furniture and home furnishing sales not otherwise listed 
q.  Floor covering, carpet and wall covering sales 
r.   Antique sales; excluding vehicles 
s.  Book or card store, news stand 
t.  Hobby or craft shop 
u.  Pet shop (see also animal boarding; outside facility) 
v.  Video or music store; records, tape, compact disk, etc. sales 
w.  Florist 
x.  Sporting goods sales and rental shop 
y.  Auto part sales (see also major and minor repair) 
aa.  Pawnbroker 
bb.  Lawn and garden supply and household implement sales and accessory sales 
ee.  Christmas tree sales lot; temporary only (see also section 9-4-103) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
b.  Rental of home furniture, appliances or electronics and medically related products (see also (10)k.) 
c.  Rental of cloths and accessories; formal wear, etc. 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
e.  Building supply; lumber and materials sales, plumbing and/or electrical supply excluding outside  
     storage 
f.  Hardware store 
 
(13) Transportation: 
c.  Taxi or limousine service 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
CG (General Commercial) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
d.  Game center 
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l.   Billiard parlor or pool hall 
m.  Public or private club 
t.   Athletic club; indoor and outdoor facilities 
 
(7) Office/ Financial/ Medical: 
c.  Office; customer services, not otherwise listed, including accessory service delivery vehicle parking and  
     indoor storage 
f.   Veterinary clinic or animal hospital (see also animal boarding; outside facility, kennel and stable) 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.   Convention center; private 
 
(9) Repair: 
a.  Major repair; as an accessory or principal use 
b.  Minor repair; as an accessory or principal use 
 
(10) Retail Trade: 
b.  Gasoline or automotive fuel sales; accessory or principal use, retail 
j.   Restaurant; regulated outdoor activities 
n.  Appliances; commercial use, sales and accessory repair, excluding outside storage 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
d.  Rental of automobiles, noncommercial trucks or trailers, recreational vehicles, motorcycles and boats 
f.   Automobile, truck, recreational vehicle, motorcycle and boat sales and service (see also major and  
     minor repair)  
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing:  
k.  Mini-storage warehouse, household; excluding outside storage 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional activities not otherwise listed 
c.  Other activities; commercial services not otherwise listed 
d.  Other activities; retail sales not otherwise listed 
 
OR (Office-Residential) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities  
c.  On-premise signs per Article N 
f.   Retail sales incidental 
 
(2) Residential: 
b.  Two-family attached dwelling (duplex) 
c.  Multi-family development per Article 1 
k.  Family care home (see also section 9-4-103) 
n.  Retirement center or home 
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o.  Nursing, convalescent center or maternity home; major care facility 
p.  Board or rooming house 
q.  Room renting 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or  
     minor repair  
d.  Federal government building or use 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
g.  Private noncommercial park or recreation facility 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operational/processing center 
c.   Office; customer service not otherwise listed, including accessory service delivery vehicle parking and  
      indoor storage 
d.   Bank, savings and loan or other savings or investment institutions 
e.   Medical, dental, ophthalmology or similar clinic, not otherwise listed 
 
(8) Services: 
c.   Funeral home   
e.   Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
g.   School; junior and senior high (see also section 9-4-103) 
h.   School; elementary (see also section 9-4-103) 
i.    School; kindergarten or nursery (see also section 9-4-103) 
j.    College or other institutions of higher learning 
k.   Business or trade school 
n.   Auditorium 
o.   Church or place of worship (see also section 9-4-103) 
p.   Library 
q.   Museum 
r.    Art Gallery 
u.   Art studio including art and supply sales 
v.   Photography studio including photo and supply sales 
w.  Recording studio 
x.   Dance studio 
bb.  Civic organizations 
cc.  Trade or business organizations 
  
(9) Repair:* None 
 
(10) Retail Trade: 
s.   Book or card store, news stand 
w.  Florist 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
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(12) Construction: 
a.  Licensed contractor; general, electrical, plumbing, mechanical, etc. excluding outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
OR (Office-Residential) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
d.  Land use intensity multifamily (LUI) development rating 50 per Article K 
e.  Land use intensity dormitory (LUI) development rating 67 per Article K 
i.   Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
o.(1).  Nursing, convalescent center or maternity home; minor care facility 
r.   Fraternity or sorority house 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
c.(1).  Tennis club; indoor and outdoor facilities 
h.  Commercial recreation; indoor only, not otherwise listed 
 
(7) Office/ Financial/ Medical: 
f.  Veterinary clinic or animal hospital (also see animal boarding; outside facility, kennel and stable) 
 
(8) Services: 
a.   Child day care facilities 
b.   Adult day care facilities 
l.   Convention center; private 
s.   Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident  
      manager, supervisor or caretaker and section 9-4-103) 
ff.  Mental health, emotional or physical rehabilitation center 
 
(9) Repair:* None 
 
(10) Retail Trade: 
h.  Restaurant; conventional 
j.   Restaurant; regulated outdoor activities 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction:* None 
 
(13) Transportation: 
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h.  Parking lot or structure; principle use 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional services not otherwise listed 
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Ordinance requested by WGB Properties, Incorporated to rezone 7.87 acres 
located along the northern right-of-way of Clifton Street and the eastern right-of-
way of Evans Street from CG (General Commercial) to OR (Office-Residential 
[High Density Multi-family]) 
  

Explanation: Abstract:  The City has received a request from WGB Properties, Incorporated 
to rezone 7.87 acres located along the northern right-of-way of Clifton Street and 
the eastern right-of-way of Evans Street from CG (General Commercial) to OR 
(Office-Residential [High Density Multi-family]). 
 
Required Notices:  
  
Planning and Zoning meeting notice (property owner and adjoining property 
owner letter) mailed on March 1, 2016. 
On-site sign(s) posted on March 1, 2016 
City Council public hearing notice (property owner and adjoining property 
owner letter) mailed on March 22, 2016.   
Public hearing legal advertisement published on April 4 and April 11, 2016.  
  
Comprehensive Plan:  
  
The subject area is located in Vision Area D. 
  
Management Actions: 
  
D4,  Encourage in-fill development, smart growth and redevelopment within 
existing commercial area.  
  
The Future Land Use Plan Map recommends commercial (C) at the northeastern 
corner of the intersection of Evans Street and Arlington Boulevard transitioning 
to office/institutional/ multi-family (OIMF) to the north and east 
and conservation/open space (COS).   
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The Future Land Use Plan Map identifies certain areas for conservation/open 
space (COS) uses.  The map is not meant to be dimensionally specific, and may 
not correspond precisely to conditions on the ground.  When considering 
rezoning requests or other development proposals, some areas classified as 
conservation/open space may be determined not to contain anticipated 
development limitations.  In such cases, the future preferred land use should be 
based on adjacent Future Land Use Plan designations, contextual considerations, 
and the general policies of the comprehensive plan. 
   
The Comprehensive Plan states:  "Office/Institutional/Multi-family land uses 
should be developed along transportation thoroughfares to provide transition 
between commercial nodes and to preserve vehicle carrying capacity.  
Office/Institutional/Multi-family development should be used as a buffer 
between light industrial and commercial development and adjacent lower density 
residential land uses." 
  
There is a designated intermediate focus area at the intersection of Evans Street 
and Arlington Boulevard.  These nodes typically contain 50,000-150,000 square 
feet of conditioned floor space.   
   
Evans Street, between Reade Circle and Caversham Road, is designated as a 
connector  corridor, which are designed to contain a variety of higher intensive 
uses.    
  
Thoroughfare/Traffic Report Summary (PWD-Engineering Division): 
  
Based on the analysis comparing the existing zoning (3,509 daily trips) and 
requested rezoning, the proposed rezoning classification could generate 
approximately 732 trips to and from the site on Evans Street and Arlington 
Boulevard, which is a net decrease of 2,777 less trips per day.  Since the traffic 
analysis for the requested rezoning indicates that the proposal would 
generate less traffic than the existing zoning, a traffic volume report was not 
generated.  
     
History/Background: 
  
In 1969, the property was zoned CG (General Commercial).   
   
Present Land Use:  
  
Vacant 
  
Water/Sewer:  
  
Water and sanitary sewer are available to the subject property. 
  
Historic Sites:  
  
There are no known effects on designated sites. 
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Environmental Conditions/Constraints:  
  
The subject property is impacted by the floodway, 100- and 500-year floodplains 
associated with Green Mill Run.   
  
Surrounding Land Uses and Zoning:  
  
North:  CH - City of Greenville (vacant); OR - East Carolina University 
(wooded)  
South:  CG - McGee Cadd, Hope of Glory Thrift Store and one (1) vacant lot 
(under common ownership of applicant) 
East:  OR - Cypress Creek Townhomes and State of North Carolina   
West:  CG - Vacant (under common ownership of applicant); CH - Vacant   
  
Density Estimates:  
  
Under the current zoning (CG), staff would anticipate the site to yield 51,000+/- 
square feet of commercial space.  
  
Under proposed zoning (OR), staff would anticipate the site to yield 100-
110 multi-family units (1, 2 and 3 bedroom units). 
  
The anticipated build-out is 1-2 years. 
  
Additional Staff Comments: 
  
The property is impacted by the Green Mill Run Greenway, Phase 2 Extension 
Project that runs for 1.2 miles between Evans Street and Charles Boulevard.  
Construction is expected to be completed by July 2016.  There is a 20-foot 
greenway easement located on the property (see survey). 
  

Fiscal Note: No cost to the City.  
  

Recommendation:    In staff's opinion, the request is in general compliance with Horizons:  
Greenville's Community Plan  and the Future Land Use Plan Map.  
  
"In general compliance with the comprehensive plan" should be construed as 
meaning the requested zoning is recognized as being in a transition area and that 
the requested zoning (i) is currently contiguous, or is reasonably anticipated to be 
contiguous in the future, to specifically recommended and desirable zoning of 
like type, character or compatibility, (ii) is complementary with objectives 
specifically recommended in the Horizons Plan (or addendum to the plan), (iii) is 
not anticipated to create or have an unacceptable impact on adjacent area 
properties or travel ways, and (iv) preserves the desired urban form.  It is 
recognized that in the absence of more detailed plans, subjective decisions must 
be made concerning the scale, dimension, configuration, and location of the 
requested zoning in the particular case.  Staff is not recommending approval of 
the requested zoning; however, staff does not have any specific objection to the 
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requested zoning.  
  
The Planning and Zoning Commission voted to approve the request at its March 
15, 2016 meeting.  
   
If the City Council determines to approve the zoning map amendment, a motion 
to adopt the attached zoning map amendment ordinance will accomplish this.  
The ordinance includes the statutorily required statement describing whether the 
action taken is consistent with the comprehensive plan and explaining why 
Council considers the action taken to be reasonable and in the public interest. 
  
If City Council determines to deny the zoning map amendment, in order to 
comply with this statutory requirement, it is recommended that the motion be as 
follows: 
  
Motion to deny the request to rezone and to make a finding and determination 
that the rezoning request is inconsistent with the adopted comprehensive plan 
including, but not limited to, Objective UF 20 to concentrate higher intensity 
uses in employment and focus areas, and further that the denial of the rezoning 
request is reasonable and in the public interest due to the rezoning request does 
not promote, in addition to the furtherance of other goals and objectives, the 
safety and general welfare of the community by concentrating higher intensive 
uses in focus areas which helps to preserve the carrying capacity of streets.  
  
Note:  In addition to the other criteria, the Planning and Zoning Commission and 
City Council shall consider the entire range of permitted and special uses for the 
existing and proposed zoning districts as listed under Title 9, Chapter 4, Article 
D of the Greenville City Code. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Attachments

Ordinance_WGB_Properties_Inc_1024718

Minutes___WGB_Properties__Inc_1024317

List_of_Uses_CG_to_OR_1023643
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ORDINANCE NO. 16- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on the 14th day of April, 2016, at 6:00 p.m., in the Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  
 

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration;  

 
WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 
the following described property is consistent with the adopted comprehensive plan and other 
officially adopted plans that are applicable and that the adoption of the ordinance zoning the 
following described property is reasonable and in the public interest due to its consistency with 
the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 
furtherance of the goals and objectives of the comprehensive plan and other officially adopted 
plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 
comprehensive plan and other officially adopted plans that are applicable in compliance with the 
provisions of North Carolina General Statute 160A-383, the City Council of the City of 
Greenville does hereby find and determine that the adoption of this ordinance is consistent with 
provisions of the comprehensive plan including, but not limited to, Objective UF20 to 
concentrate higher intensive uses in employment and focus areas; and  

 
WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 
the City Council of the City of Greenville does hereby find and determine that the adoption of 
this ordinance will, in addition to the furtherance of other goals and objectives, promote the 
safety and general welfare of the community by concentrating higher intensive uses in focus 
areas which helps to preserve the carrying capacity of streets; and  

  
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 
 
Section 1. That the following described territory is rezoned from CG (General 

Commercial) to OR (Office-Residential).  
 

TO WIT: WGB Properties, Incorporated Property  
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LOCATION: Located along the northern right-of-way of Clifton Street and the 

eastern right-of-way of Evans Street.  
 
DESCRIPTION:  All that certain tract or parcel of land lying and being situated in the City 

of Greenville, Greenville Township, Pitt County, North Carolina, bounded on the north by the 
City of Greenville property, East Carolina University property and the State of North Carolina 
property, on the east by Cypress Creek Townhomes and Cypress Creek Lane, on the south by 
Clifton Street and on the west by Kenneth McGee property and Evans Street and being described 
by metes and bounds as follows: 
 
BEGINNING at a point in the eastern right of way line of Evans Street, said point being the 
northwest corner of the Kenneth J. McGee property described in Deed Book 1118, page 717, 
thence leaving the McGee property and with the eastern right of way line of Evans Street 
N15°58’33”E 237.75 feet to a point in the centerline of Green Mill Run, a common corner with 
the City of Greenville property as shown on a map recorded in Map Book 27, page 117, thence 
leaving Evans Street and with the southern line of the City of Greenville property, meandering 
along the centerline of Green Mill Run N68°29’25”E 88.35 feet, N52°34’10”E 172.49 feet, 
N40°30’02”E 54.97 feet, N21°22’09”E 48.10 feet, N71°41’51”E 22.19 feet, S75°21’16”E 34.76 
feet to a point in Green Mill Run, a common corner with the City of Greenville property and the 
East Carolina University property, thence leaving the City of Greenville property and Green Mill 
Run and with the southern line of the East Carolina University property S44°32’24”E 355.85 feet 
to a point in said line, a common corner with the State of North Carolina property recorded in 
Deed Book 564, page 256, thence leaving the East Carolina University property and the State of 
North Carolina property S49°29’21”W 179.02 feet, thence S59°50’40”E 151.02 feet to a point in 
said line, a common corner with the Cypress Creek Townhomes, thence leaving the State of 
North Carolina property and with the Cypress Creek Townhomes S00°14’31”W 98.58 feet, 
S22°20’22”E 321.24 feet to a point in the western right of way line of Cypress Creek Lane, 
thence leaving Cypress Creek Townhomes and with the western right of way line of Cypress 
Creek Lane S59°21’39”W 49.04 feet, S67°12’56”W 76.01 feet, thence N75°22’09”W 37.16 feet 
to a point where the western right of way line of Cypress Creek Lane intersects with the northern 
right of way of Clifton Street, thence with the northern right of way of Clifton Street along a 
curve in a counter clockwise direction, said curve having a radius of 415.04 feet, a chord bearing 
of N50°20’56”W, and a chord distance of 292.22 feet, thence continuing with said right of way 
N73°55’17”W 258.73 feet to a point, said point being the southeast corner of the Kenneth 
McGee property recorded in Deed Book 1118, page 717, thence leaving Clifton Street and with 
the McGee property N15°58’33”E 135.00 feet, thence N73°55’17”W 180.00 feet to the POINT 
OF BEGINNING, containing 7.87 acres more or less as shown on Rivers and Associates, Inc. 
drawing Z-2608, dated January 19, 2016 entitled REZONING MAP FOR WGB PROPERTIES, 
INC. which by reference is made a part hereof for a more detailed description. 
 

Section 2.  That the Director of Community Development is directed to amend the zoning 
map of the City of Greenville in accordance with this ordinance. 
 

Section 3.  That all ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed. 

Attachment number 1
Page 2 of 3

Item # 6



 
Section 4.  That this ordinance shall become effective upon its adoption. 
 

ADOPTED this 14th day of April, 2016.  
 
 
 _______________________ 
 Allen M. Thomas, Mayor 

 
ATTEST: 
 
 
__________________________ 
Carol L. Barwick, City Clerk 
 
 
Doc. # 1024718 
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Excerpt from the DRAFT Planning & Zoning Commission Minutes (03/15/2016) 
 
ORDINANCE REQUESTED BY WGB PROPERTIES, INCORPORATED TO REZONE 7.87 
ACRES LOCATED ALONG THE NORTHERN RIGHT-OF-WAY OF CLIFTON STREET 
AND THE EASTERN RIGHT-OF-WAY OF EVANS STREET FROM CG (GENERAL 
COMMERCIAL) TO OR (OFFICE-RESIDENTIAL [HIGH DENSITY MULTI-FAMILY]) - 
APPROVED 
 
Ms. Gooby, Planner, advised the Commission that an email from an adjoining property owner 
had been distributed prior to the meeting.  She delineated the property.  It is located near the 
intersection of Evans Street and Arlington Boulevard and specifically along Clifton Street.   
Currently, the property is vacant. Cypress Creek Townhomes are adjacent.  There is a 20-foot 
greenway easement across the property.  This greenway will connect Evans Street to the ECU 
Stadium.  The property is impacted by the floodway and 100 and 500-year floodplains. Since the 
rezoning is from commercial to multi-family, there would be a decrease in traffic. Under the 
current zoning (CG), the property could accommodate 50,000+/- square feet of commercial/retail 
space. Under the proposed zoning (OR), the property could accommodate 100-110 multi-family 
units. The Future Land Use Plan Map recommends commercial at the intersection of Evans 
Street and Arlington Boulevard transitioning to office/institutional/multi-family and 
conservation/open space.  The Future Land Use Plan Map is not dimensionally or site specific. 
The property is located at a transition area. In staff’s opinion, the request is in general 
compliance with Horizons:  Greenville's Community Plan and the Future Land Use Plan Map. 
The property is adjacent to similar zoning and the area properties have a similar zoning pattern 
already in place.  This zoning pattern is in keeping with the Horizons Plan that OR zoning is a 
buffer to commercial zoning.  General compliance means that staff is not recommending 
approval but has no specific objection.  
 
Scott Godefroy, City Engineer, stated that development in the floodplain is possible but there are 
mitigation measures.   
 
Ms. Leech asked for information regarding drainage of Evans Street due to elevation.  
 
Mr. Scott Godefroy, City Engineer, stated there is a big difference in elevation and any 
development will require stormwater detention for a 10-year storm.  
 
Ms. Bellis asked about the culvert on Arlington Boulevard near JH Rose High School. 
 
Mr. Godefroy stated that the culvert is designed for the 10-year storm. 
 
Chairman Parker opened the public hearing. 
 
Jim Walker, Rivers and Associates, representative of the applicant spoke in favor of the request.  
He stated that there is only about 4.3 developable acres. The property has been zoned for 
commercial for over 40 years and has never been developed.  The proposed zoning will decrease 
traffic.   
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Mollye Otis, adjacent property owner at Cypress Creek Townhomes, spoke in opposition to the 
request. She stated she had a petition with 13 of the 21 property owners who oppose the 
rezoning.  They do not want high density multi-family. The quality of life will be diminished, 
vehicular and pedestrian traffic will increase.  The greenway could increase the possibility of 
drug activity and crime.  The residents should be included in the development of the property.  
The neighborhood does not want any development especially student housing.  
 
Chairman Parker stated that the property is currently zoned commercial and could be developed 
as such at any time.  
 
Barbara Dunlap, adjacent property owner at Cypress Creek Townhomes, spoke in opposition to 
the request. She stated that the wetlands are not suitable for development. The rezoning could 
increase traffic and it is already difficult to get in and out of the neighborhood.  Senior citizens in 
the neighborhood will not feel safe.   
 
Mr. Herring asked if Ms. Dunlap thought tax values would decrease. 
 
Ms. Dunlap stated yes and that people would move out of the neighborhood. 
 
Kristie Anderson, adjacent property owner at Cypress Creek Townhomes, spoke in opposition to 
the request. She stated that Cypress Creek is secluded and private with amenities in close 
proximity.  The development will lower property values. She wants to keep the commercial 
zoning.  
 
Diane Wade, adjacent property owner at Cypress Creek Townhomes, spoke in opposition to the 
request.  She is concerned about run off because Cypress Creek does not have curb and gutter.  
 
Dagmar Hermann-Estes, adjacent property owner at Cypress Creek Townhomes, spoke in 
opposition to the request. 
 
Jim Walker, Rivers and Associates, representative of the applicant spoke in rebuttal. He stated 
that the property could be developed at any time, but there is no market for commercial zoning. 
 
No rebuttal in opposition made.  

Chairman Parker closed the public hearing and opened for board discussion. 

Ms. Leech stated that Evans Street and Arlington Boulevard is a busy intersection and there 
needs to be care with new development.  
 
Chairman Parker asked staff for the zoning of Cypress Creek and the uses for the requested 
rezoning. 
 
Ms. Gooby stated Cypress Creek is zoned OR and referred the Commission to the List of Uses 
for CG and OR in the Commission’s packet.   
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Mr. Mills stated that the request is for the same zoning as Cypress Creek Townhomes. It has 
proximity to the greenway and runoff standards are better now than older developments.  
 
Mr. Collins stated that the neighborhood would rather take a chance of what could be developed 
on the property with its current zoning. 
 
Chairman Parker stated that the property could foreseeable have a big box retailer in the future. 
 
Mr. Schrade stated that the rezoning could result in a decrease in traffic, the zoning is 
complementary with the greenway.  Runoff will be addressed at the time of development.  
 
Mr. Herring stated he feels the concerns of the neighbors.  The proposed request is good. 
 
Mr. Robinson asked about the buffer requirements from the current and proposed zoning. 
 
Ms. Gooby stated that buffer requirements are prescribed on the Bufferyard Setback and 
Vegetation Screening Chart in the Commission’s packet.   

Motion made by Mr. Herring, seconded by Mr. Schrade, to recommend approval of the 
proposed amendment to advise that it is consistent with the Comprehensive Plan and other 
applicable plans and to adopt the staff report which addresses plan consistency and other 
matters.  In favor:  Herring, Schrade, Reid, Bellis, Mills.  Opposed:  Collins, King, Leech.   
Motion carried. 
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EXISTING ZONING 
 
CG (General Commercial) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On-premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.   Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
 
(2) Residential: * None 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use. (See also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or  
     minor repair  
d.  Federal government building or use 
g.  Liquor store, state ABC 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.  Public park or recreational facility 
h  Commercial recreation; indoor only, not otherwise listed 
j.  Bowling alleys 
n. Theater; movie or drama, indoor only 
q. Circus, carnival or fair, temporary only (see also section 9-4-103) 
s.  Athletic Club; indoor only 
 
 (7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operation/processing center 
d.  Bank, savings and loan or other savings or investment institutions 
e.   Medical, dental, ophthalmology or similar clinic, not otherwise listed 
g.  Catalogue processing center 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
k.  Business or trade school  
o.  Church or place of worship (see also section 9-4-103) 
q.  Museum 
r.   Art Gallery 
s.   Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident  
      manager, supervisor or caretaker and section 9-4-103) 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
y.(1) Television and/or radio broadcast facilities including receiving and transmission equipment and  
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     towers not exceeding 200 feet in height or cellular telephone and wireless communication towers not  
     exceeding 200 feet in height (see also section 9-4-103)  
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
hh.  Exercise and weight loss studio; indoor only 
kk.  Launderette; household users 
ll.    Dry cleaners; household users 
oo.  Clothes alteration or shoe repair shop 
pp.  Automobile wash 
 
(9) Repair: 
g.  Jewelry, watch, eyewear or other personal item repair 
 
(10) Retail Trade: 
a.  Miscellaneous retail sales; non-durable goods, not otherwise listed 
c.  Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.  Pharmacy 
e.  Convenience store (see also gasoline sales) 
f.   Office and school supply, equipment sales 
g.  Fish market; excluding processing or packing 
h.  Restaurant; conventional 
i.   Restaurant; fast food 
k.  Medical supply sales and rental of medically related products 
l.   Electric; stereo, radio, computer, television, etc. sales and accessory repair 
m.  Appliance; household use, sales and accessory repair, excluding outside storage 
p.  Furniture and home furnishing sales not otherwise listed 
q.  Floor covering, carpet and wall covering sales 
r.   Antique sales; excluding vehicles 
s.  Book or card store, news stand 
t.  Hobby or craft shop 
u.  Pet shop (see also animal boarding; outside facility) 
v.  Video or music store; records, tape, compact disk, etc. sales 
w.  Florist 
x.  Sporting goods sales and rental shop 
y.  Auto part sales (see also major and minor repair) 
aa.  Pawnbroker 
bb.  Lawn and garden supply and household implement sales and accessory sales 
ee.  Christmas tree sales lot; temporary only (see also section 9-4-103) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
b.  Rental of home furniture, appliances or electronics and medically related products (see also (10)k.) 
c.  Rental of cloths and accessories; formal wear, etc. 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
e.  Building supply; lumber and materials sales, plumbing and/or electrical supply excluding outside  
     storage 
f.  Hardware store 
 
(13) Transportation: 
c.  Taxi or limousine service 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing: * None 
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(15) Other Activities (not otherwise listed - all categories):* None 
 
CG (General Commercial) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
d.  Game center 
l.   Billiard parlor or pool hall 
m.  Public or private club 
t.   Athletic club; indoor and outdoor facilities 
 
(7) Office/ Financial/ Medical: 
c.  Office; customer services, not otherwise listed, including accessory service delivery vehicle parking and  
     indoor storage 
f.   Veterinary clinic or animal hospital (see also animal boarding; outside facility, kennel and stable) 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.   Convention center; private 
 
(9) Repair: 
a.  Major repair; as an accessory or principal use 
b.  Minor repair; as an accessory or principal use 
 
(10) Retail Trade: 
b.  Gasoline or automotive fuel sales; accessory or principal use, retail 
j.   Restaurant; regulated outdoor activities 
n.  Appliances; commercial use, sales and accessory repair, excluding outside storage 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
d.  Rental of automobiles, noncommercial trucks or trailers, recreational vehicles, motorcycles and boats 
f.   Automobile, truck, recreational vehicle, motorcycle and boat sales and service (see also major and  
     minor repair)  
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing:  
k.  Mini-storage warehouse, household; excluding outside storage 
 
(15) Other Activities (not otherwise listed - all categories): 
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a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional activities not otherwise listed 
c.  Other activities; commercial services not otherwise listed 
d.  Other activities; retail sales not otherwise listed 
 
PROPOSED ZONING 
 
OR (Office-Residential) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities  
c.  On-premise signs per Article N 
f.   Retail sales incidental 
 
(2) Residential: 
b.  Two-family attached dwelling (duplex) 
c.  Multi-family development per Article 1 
k.  Family care home (see also section 9-4-103) 
n.  Retirement center or home 
o.  Nursing, convalescent center or maternity home; major care facility 
p.  Board or rooming house 
q.  Room renting 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or  
     minor repair  
d.  Federal government building or use 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
g.  Private noncommercial park or recreation facility 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operational/processing center 
c.   Office; customer service not otherwise listed, including accessory service delivery vehicle parking and  
      indoor storage 
d.   Bank, savings and loan or other savings or investment institutions 
e.   Medical, dental, ophthalmology or similar clinic, not otherwise listed 
 
(8) Services: 
c.   Funeral home   
e.   Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
g.   School; junior and senior high (see also section 9-4-103) 
h.   School; elementary (see also section 9-4-103) 
i.    School; kindergarten or nursery (see also section 9-4-103) 
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j.    College or other institutions of higher learning 
k.   Business or trade school 
n.   Auditorium 
o.   Church or place of worship (see also section 9-4-103) 
p.   Library 
q.   Museum 
r.    Art Gallery 
u.   Art studio including art and supply sales 
v.   Photography studio including photo and supply sales 
w.  Recording studio 
x.   Dance studio 
bb.  Civic organizations 
cc.  Trade or business organizations 
  
(9) Repair:* None 
 
(10) Retail Trade: 
s.   Book or card store, news stand 
w.  Florist 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction: 
a.  Licensed contractor; general, electrical, plumbing, mechanical, etc. excluding outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
OR (Office-Residential) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
d.  Land use intensity multifamily (LUI) development rating 50 per Article K 
e.  Land use intensity dormitory (LUI) development rating 67 per Article K 
i.   Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
o.(1).  Nursing, convalescent center or maternity home; minor care facility 
r.   Fraternity or sorority house 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
c.(1).  Tennis club; indoor and outdoor facilities 
h.  Commercial recreation; indoor only, not otherwise listed 
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(7) Office/ Financial/ Medical: 
f.  Veterinary clinic or animal hospital (also see animal boarding; outside facility, kennel and stable) 
 
(8) Services: 
a.   Child day care facilities 
b.   Adult day care facilities 
l.   Convention center; private 
s.   Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident  
      manager, supervisor or caretaker and section 9-4-103) 
ff.  Mental health, emotional or physical rehabilitation center 
 
(9) Repair:* None 
 
(10) Retail Trade: 
h.  Restaurant; conventional 
j.   Restaurant; regulated outdoor activities 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction:* None 
 
(13) Transportation: 
h.  Parking lot or structure; principle use 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional services not otherwise listed 
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Resolution authorizing an application to the Federal Transit Administration 
(FTA) for a Section 5339 grant for federal capital assistance for Greenville Area 
Transit (GREAT) for the replacement of two buses 
  

Explanation: Abstract:  The City recently received an allocation of FTA funding for the 
replacement of two buses.  Obtaining this funding requires a public hearing and 
the approval of a resolution to approve the grant request and authorize the 
execution of grant documents. 
  
Explanation:  Attached for City Council consideration is a resolution 
authorizing the filing and execution of a federal grant application for capital 
funds designated for the City of Greenville to assist with the replacement of two 
buses.  The federal funds are available to reimburse the City for 80% of the 
replacement costs.    
  
The City Council has previously authorized the City Manager to file and execute 
all FTA grant applications.  Once City Council adopts the attached resolution, 
the City Manager will file and execute the application.  
  

Fiscal Note: The federal funds allocated equal $1,040,000.  The matching funds equal 
$260,000 and are already included in the vehicle replacement fund.  No new City 
funding is needed. 
  

Recommendation:    Conduct a public hearing to receive comments on the proposed grant application 
and adopt the attached resolution approving the grant request and authorizing the 
filing and execution of the application for these federal funds.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. ________   
 

RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION TO THE 
FEDERAL TRANSIT ADMINISTRATION FOR A SECTION 5339 FEDERAL GRANT 

FOR CAPITAL ASSISTANCE FOR GREENVILLE AREA TRANSIT 
 
 
   WHEREAS, the Federal Transportation Administrator has been delegated authority to 
award Federal financial assistance for a transportation project; 
 

WHEREAS, the contract for financial assistance will impose certain obligations upon the 
Applicant, including the provision by the Applicant of the local share of the project cost; 
 

WHEREAS, the Applicant has or will provide all annual certifications and assurances to 
the Federal Transit Administration required for the project; 
 

WHEREAS, it is required by the U. S. Department of Transportation in accordance with 
the provisions of Title VI of the Civil Rights Act of 1964 as amended, that the applicant give an 
assurance that it will comply with Title VI of the Civil Rights Act of 1964 and the U. S. 
Department of Transportation requirements thereunder; and 
 
      WHEREAS, it is the goal of the applicant that minority business enterprise be utilized to 
the fullest extent possible in connection with this project. 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE, NORTH CAROLINA: 
      
     1. That the City Manager is authorized to execute and file applications on behalf of the City 

of Greenville with the Federal Transit Administration and the North Carolina Department 
of Transportation to aid in the financing of planning, capital, and/or operating assistance 
projects authorized by 49 U.S.C. Chapter 53, Title 23, United States Code, and other 
Federal and State Statutes authorizing a project administered by the Federal Transit 
Administration and/or the North Carolina Department of Transportation. 

 
     2.   That the City Manager is authorized to execute and file the Annual Certifications and 

Assurances and other documents the Federal Transit Administration requires before 
awarding a Federal assistance grant or cooperative agreement.   

 
     3. That the City Manager is authorized to submit additional information as the Federal 

Transit Administration or the North Carolina Department of Transportation may require 
in connection with the application or project. 
 

    4.   That the City Manager is authorized to set forth and execute affirmative minority business 
policies in connection with the project. 

 

Attachment number 1
Page 1 of 2

Item # 7



     5.   That the City Manager is authorized to execute grant and cooperative agreements with the 
Federal Transit Administration and the North Carolina Department of Transportation on 
behalf of the City of Greenville. 

 
 
 ADOPTED this the 14th day of April, 2016. 
 
 
                                                                                                                                                
                                                                                       _______________________________ 
        Allen M. Thomas, Mayor 
                                                                                                         
 
 
 

CERTIFICATION 
 

The undersigned duly qualified City Clerk, acting on behalf of the City of Greenville, certifies that 
the foregoing is a true and correct copy of a resolution adopted at a legally convened meeting of the 
Greenville City Council on April 14, 2016. 
 
 
 
                                                                                    __________________________________         
       Carol L. Barwick, City Clerk 
 
 
       __________________________________ 
                                                                                     Date                                                                     
      
 
                                                                                                                     
 
 
SEAL   
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Presentation of design and status of the Greenville Transportation Activity 
Center Project   

Explanation: Abstract:  A presentation of the Greenville Transportation Activity Center 
(GTAC) design and project status will be provided to City Council by the project 
Architectural/Engineering firm Kling-Stubbins Inc. d.b.a. Jacobs.  GTAC is 
projected to begin construction during the fall of 2016 and be completed by the 
fall of 2017.  The total project fund available for the GTAC project is 
approximately $8.4 million. 
  
Explanation:  The Public Works Department has been working with Kling-
Stubbins Inc. d.b.a. Jacobs to complete the design of the Greenville 
Transportation Activity Center (GTAC).  The design is nearing completion, and 
the bid request for the project is projected to be advertised in May of 2016.  
During this presentation, City Council will be presented the GTAC project 
design and estimated project costs and will be updated on the proposed project 
schedule.  A total project fund of approximately $8.4 million is available for the 
GTAC project.  
  

Fiscal Note: This is a design and status report presentation only of the GTAC Project.   

Recommendation:    Staff is presenting the project design and update of the GTAC Project to City 
Council for informational purposes and to receive comments from the Council 
prior to bidding the project.   

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Town Common Phase I Schematic Design Presentation 
  

Explanation: Abstract:  The 2015-16 Fiscal Year budget included $250,000 for Town 
Common Phase I Design Development.  On December 10, 2015, City Council 
approved the contract award to Rhodeside & Harwell, Inc. (RHI) for 30% Design 
Development Documents.  RHI will present two schematic design alternatives 
for the design development phase to gain City Council and public input. 
  
Explanation:  Since the approval of the contact, RHI has been working with the 
City of Greenville to complete the Basis for Design task order of the contract.  
This task order included project organization, public input meetings, study area 
analysis, existing conditions analysis, and schematic design alternatives.  
  
In January 2016, RHI completed the area and existing conditions analysis, and 
facilitated a series of meetings with City staff, focus groups, and stakeholders.  
Using input gathered at the meetings, RHI completed two schematic design 
alternatives.  Having completed the Basis for Design task order, RHI will be in 
attendance to discuss the design process, present the findings from the input 
meetings, and present two schematic design alternatives for the City's 
consideration.  The final schematic plan will be based on input from the City. 
  

Fiscal Note: City Council previously approved the contract with Rhodeside & Harwell, Inc. 
for 30% design development for an amount not to exceed $98,686. 
  

Recommendation:    Receive a presentation on the two schematic design alternatives for the Town 
Common Phase I Design Development Project. 
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Series Resolution for Greenville Utilities Commission 2016 Revenue Bonds 
Issuance   

Explanation: Abstract:  Greenville Utilities Commission seeks adoption by City Council of a 
Series Resolution to refinance existing bonds at a lower interest rate with a net 
present savings of approximately $2 million and to fund up to $43.5 million in 
capital projects. 
  
Explanation:  In February 2016, City Council approved a findings resolution 
approving the financing team in connection with the issuance and sale of the 
Greenville Utilities Commission Series 2016 Bonds, making the findings and 
determinations required by the North Carolina Local Government Commission 
(LGC) with respect to the issuance of up to $73,500,000 Combined Enterprise 
System Revenue Bonds, Series 2016.  The 2016 Series Revenue Bonds will 
provide up to $73,500,000 in funds with approximately $30,000,000 related to 
refunding (i.e. refinancing existing bonds at a lower interest rate and providing a 
net present value savings of approximately 7.9% or $2 million over the 
remaining life of the old bonds, which is approximately 10 years) with the 
remaining balance to fund the Capital Projects as outlined in the attached Series 
Resolution.  By adopting the Series Resolution, the City Council is authorizing 
the issuance of series 2016 revenue bonds in an amount up to $73,500,000 for 
the purpose of funding projects outlined in Appendix A and refunding existing 
revenue bonds; authorizing the officers and employees of the City and 
Commission to take appropriate action(s) to consummate the sale of the bonds; 
approving the general form of the following bond documents: • Bond Purchase 
Agreement by and between the LGC and the Underwriters • Preliminary Official 
Statement • Escrow Deposit Agreement; requesting the LGC to award the bonds 
at a negotiated sale to the underwriters; and acknowledging that the City and 
Commission will meet continuing disclosure requirements related to the bond 
issue.  The GUC Board of Commissioners adopted a Series Resolution at its 
March 17, 2016 regular board meeting and requests similar action by City 
Council.  
  

Item # 10



 

Fiscal Note: No costs to the City.   

Recommendation:    Adopt the attached Series Resolution and approve the subsequent execution of all 
collateral documentation necessary to consummate the closing of this bond 
transaction   

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. __ - __ 

SERIES RESOLUTION AUTHORIZING THE ISSUANCE OF UP 
TO $73,500,000 GREENVILLE UTILITIES COMMISSION 
COMBINED ENTERPRISE SYSTEM REVENUE BONDS, SERIES 
2016 OF THE CITY OF GREENVILLE, NORTH CAROLINA, 
PURSUANT TO THE PROVISIONS OF THE BOND ORDER 
ADOPTED BY THE CITY COUNCIL OF SAID CITY ON AUGUST 
11, 1994 AND AMENDED AND RESTATED AS OF APRIL 13, 2000, 
AND REQUESTING THE LOCAL GOVERNMENT COMMISSION 
OF NORTH CAROLINA TO SELL ALL THE BONDS BY 
NEGOTIATED SALE. 

WHEREAS, the City of Greenville, North Carolina (the “City”), a municipal corporation 
in Pitt County, North Carolina, owns certain public utility or public service enterprise facilities 
comprising an electric system, a natural gas system, a sanitary sewer system and a water system, 
within and without the corporate limits of the City (collectively, the “Combined Enterprise 
System”), and 

WHEREAS, in accordance with Chapter 861 of the 1991 Session Laws of North 
Carolina, the Greenville Utilities Commission (the “Commission”) has been created for the 
proper management of the public utilities of the City, within and without the corporate limits of 
the City, with responsibility for the entire supervision and control of the management, operation, 
maintenance, improvement and extension of the public utilities of the City, including the 
Combined Enterprise System; and 

WHEREAS, the City Council of the City (the “City Council”) adopted on August 11, 
1994 and amended and restated as of April 13, 2000 a Bond Order authorizing and securing 
Greenville Utilities Commission Combined Enterprise System Revenue Bonds of the City (the 
“Order”); and 

WHEREAS, Section 210 of the Order authorizes the issuance of additional revenue 
bonds of the City in one or more series from time to time to provide funds to (a) pay all or any 
part of the cost of any Additional Improvements, (as defined in the Order) and (b) pay expenses 
incidental and necessary or convenient thereto; and 

WHEREAS, the Commission and the City Council have determined that it is necessary to 
acquire and construct certain additional improvements to the Combined Enterprise System, 
which improvements are described in Appendix A to this Series Resolution and constitute 
Additional Improvements, and to pay the cost of such Additional Improvements by issuing an 
additional series of revenue bonds and using any other available funds as authorized by Section 
210 of the Order; and 
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WHEREAS, the City Council has received information to the effect that the City will be 
able to satisfy the requirements of Section 210 of the Order with respect to such series of revenue 
bonds; and 

WHEREAS, pursuant to Section 210 of the Order, such revenue bonds are to have such 
terms and provisions as may be provided by a series resolution to be adopted by the City Council 
prior to the issuance thereof; and 

WHEREAS, Section 211 of the Order authorizes the issuance of refunding revenue bonds 
of the City in one or more series from time to time to (a) refund all or any part of the revenue 
bonds outstanding under the Order and (b) pay any expenses incurred in connection with such 
refunding; and 

WHEREAS, the Commission and the City Council have determined that, under favorable 
market conditions, the City may obtain an acceptable level of debt service savings by refunding 
certain principal installments of its outstanding City of Greenville, North Carolina Greenville 
Utilities Commission Combined Enterprise System Revenue Bond, Series 2005 (the 
“Outstanding Series 2005 Principal Installments”) and Greenville Utilities Commission 
Combined Enterprise System Revenue Bonds, Series 2008A (the “Outstanding Series 2008A 
Bonds”); and 

WHEREAS, pursuant to Section 211 of the Order, refunding revenue bonds are to have 
such terms and provisions as may be provided by a series resolution to be adopted by the City 
Council prior to the issuance thereof; and 

WHEREAS, the Commission has adopted a resolution to the effect that it approves the 
provisions of this resolution and recommends to the City Council that the City Council adopt this 
resolution. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, 
NORTH CAROLINA DOES HEREBY DETERMINE AND RESOLVE, as follows: 

Section 1.   Definitions.  Unless otherwise required by the context, capitalized words and 
terms used in this Resolution (this “Series Resolution”) and not otherwise defined herein shall 
have the same meanings in this Series Resolution as such words and terms are given in the 
Order, and the following words and terms shall have the following meanings: 

“Securities Depository” means The Depository Trust Company, New York, New York or 
other recognized securities depository selected by the City, which maintains a book-entry system 
in respect of municipal securities such as the Series 2016 Bonds (as defined in Section 2 of this 
Series Resolution), and shall include any substitute for or successor to the securities depository 
initially acting as Securities Depository. 

“Securities Depository Nominee” means, as to any Securities Depository, such Securities 
Depository or the nominee of such Securities Depository in whose name there shall be registered 
on the registration books maintained by the Bond Registrar the Series 2016 Bond certificates to 
be delivered to and immobilized at such Securities Depository during the continuation with such 
Securities Depository of participation in its book-entry system. 
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Section 2.   Authorization of the Series 2016 Bonds.   

(A) Series 2016 Bonds.  Pursuant to the Enabling Act and Section 210 of the 
Order, the City Council hereby authorizes the issuance of revenue bonds of the City, 
designated “Greenville Utilities Commission Combined Enterprise System Revenue 
Bonds, Series 2016” (the “Series 2016 Bonds”) in the aggregate principal amount not to 
exceed $73,500,000, to provide funds, together with any other available funds, to: (1) pay 
the Cost of certain of the Additional Improvements described in Appendix A hereto, (2) 
refund any or all of the Outstanding Series 2005 Principal Installments stated to mature 
on September 1, 2016 through September 1, 2025, inclusive and Outstanding Series 
2008A Bonds stated to mature on November 1, 2019 through 2025, inclusive and 
November 1, 2028 and November 1, 2033 (collectively, the “Refunding Candidates”), (3) 
fund capitalized interest on a portion of the Series 2016 Bonds and (4) pay certain costs 
and expenses incurred in connection with the issuance of the Series 2016 Bonds.   

(B) Separate Series.  Pursuant to the delegation set forth in Section 4 hereof, 
the Series 2016 Bonds may be separated into one series of revenue bonds to finance the 
Additional Improvements and one series of refunding revenue bonds to refund the 
Refunding Candidates.  If the bonds are to be sold separately the series of bonds to 
finance the Additional Improvements shall be designated “Greenville Utilities 
Commission Combined Enterprise System Revenue Bonds, Series 2016A” and the bonds 
issued to refund the Refunding Candidates shall be designated “Greenville Utilities 
Commission Combined Enterprise System Revenue Bonds, Refunding Series 2016B.”  
References hereinafter to the Series 2016 Bonds shall be to the Series 2016A Bonds and 
the Series 2016B Bonds, if the Series 2016 Bonds shall be sold as separate series. 

(C) Bond Provisions.  The Series 2016 Bonds shall be dated, shall consist of 
Serial or Term Bonds, or a combination thereof, shall bear interest at the rates, shall 
mature, subject to optional redemption and mandatory sinking fund redemption, in the 
amounts and on the dates, all as hereinafter provided.   

(D) Details, Interest Payment Dates.  The Series 2016 Bonds shall be 
numbered consecutively 2016 R-1 and up, shall be in the denomination of five thousand 
dollars ($5,000) and integral multiples thereof and shall be registered and exchangeable, 
and the transfer thereof may be registered, all in accordance with the provisions of the 
Order.  Interest on the Series 2016 Bonds shall be payable semi-annually on the dates 
determined by a Delegate pursuant to Section 3(D) of this Series Resolution, until the 
Series 2016 Bonds are retired in accordance with the Order. 

(E) Book-Entry.  The Depository Trust Company (“DTC”), New York, New 
York, is hereby appointed as Securities Depository for the Series 2016 Bonds.  Upon the 
issuance of the Series 2016 Bonds, one fully registered Series 2016 Bond will be 
registered in the name of Cede & Co., as nominee for DTC, for each maturity.  So long as 
Cede & Co. is the registered owner of the Series 2016 Bonds, as nominee of DTC, 
references herein to the Owners of the Series 2016 Bonds shall mean Cede & Co. and 
shall not mean the beneficial owners of the Series 2016 Bonds. 
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The interest of each of the beneficial owners of the Series 2016 Bonds will be recorded 
through the records of a DTC participant.  Transfers of beneficial ownership interests in the 
Series 2016 Bonds which are registered in the name of Cede & Co. will be accomplished by 
book entries made by DTC and, in turn, by the DTC participants and indirect participants who 
act on behalf of the beneficial owners of Series 2016 Bonds. 

DTC may determine to discontinue providing its service with respect to the Series 2016 
Bonds at any time by giving notice to the City and the Trustee and discharging its responsibilities 
with respect thereto under applicable law.  If there is no successor Securities Depository 
appointed by the City, the City shall deliver Series 2016 Bonds in definitive form to the 
beneficial owners thereof.  The City may determine not to continue participation in the system of 
book-entry transfers through DTC (or a successor Securities Depository) at any time by giving 
reasonable notice to DTC (or a successor Securities Depository).  In such event, the City will 
deliver Series 2016 Bonds in definitive form to the beneficial owners thereof pursuant to the 
Order and this Series Resolution. 

The City and the Bond Registrar shall recognize DTC or its nominee, Cede & Co., while 
the registered owner, as the Owner of the Series 2016 Bonds for all purposes, including notices 
and voting.  Conveyance of notices and other communications by DTC to DTC participants and 
by DTC participants and indirect participants to beneficial owners of the Series 2016 Bonds will 
be governed by arrangements among DTC, DTC participants and indirect participants, subject to 
any statutory and regulatory requirements as may be in effect from time to time. 

The City may enter into amendments to any agreement between the City and DTC or any 
successor Securities Depository relating to the book-entry system to be maintained with respect 
to the Series 2016 Bonds without the consent of the Owners or beneficial owners of the Series 
2016 Bonds. 

Section 3.  Delegation and Standards.  The City Council hereby delegates to the City 
Manager or the Director of Financial Services of the City or the General Manager/Chief 
Executive Officer of the Commission or the Chief Financial Officer of the Commission or her or 
his designee (each a “Delegate”), subject to the limitations contained herein, the power to 
determine and carry out the following with respect to the Series 2016 Bonds: 

(A) Principal Amount.  To determine (i) whether to issue any Series 2016 
Bonds to refund any or all of the Refunding Candidates and, if so, whether to separate the 
Series 2016 Bonds into separate series as authorized in Section 2(B) of this Series 
Resolution and (ii) the aggregate principal amount of (a) the Series 2016 Bonds or (b) 
separate Series 2016A Bonds and Series 2016B Bonds, to be sufficient for the purposes 
of Section 2(A) of this Series Resolution, such principal amount not to exceed the amount 
set forth in Section 2(A) of this Series Resolution; 

(B) Interest Rates.  To determine the interest rate or rates on the Series 2016 
Bonds, no such rate to exceed five and one-half percent (5.50%) per annum on the Series 
2016 Bonds; 
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(C) Maturities.  To determine the maturities and maturity amounts of the 
Series 2016 Bonds, no such maturity to extend beyond December 31, 2046; 

(D) Interest and Principal Payment Dates.  To determine the semi-annual 
interest payment dates and the first interest payment date as well as the principal payment 
dates for the Series 2016 Bonds; 

(E) Serial and Term Bonds.  To determine which Series 2016 Bonds are Serial 
and Term Bonds, and the Sinking Fund Requirements for any such Term Bonds; 

(F) Redemption Provisions.  To determine the optional redemption provisions 
permitted by Section 5 of this Series Resolution, including the first optional redemption 
date and the Redemption Prices;  

(G) Dated Date.  To determine the dated date of the Series 2016 Bonds; 

(H) Refunded Bonds.  To determine which, if any of the Refunding 
Candidates shall be refunded (the Refunding Candidates that are refunded being called 
“Refunded Bonds”) provided, however, that the City shall realize present value debt 
service savings from the refunding of the Refunded Bonds of not less than three percent 
(3.0%) of the aggregate principal amount of the Refunded Bonds; 

(I) Date of Sale.  To determine the date of sale of the Series 2016 Bonds 
(such date of sale not to be later than December 31, 2016); 

(J) Negotiated Sale.  To approve the sale of the Series 2016 Bonds via a 
negotiated sale in accordance with the provisions of Section 15 of this Series Resolution, 
provided that the effective interest cost of the Series 2016A Bonds shall not exceed five 
percent (5.0%) per annum; 

 (K) Capitalized Interest.  To determine whether (i) to fund capitalized interest 
and (ii) the date until which such interest on any or a portion of the Series 2016 Bonds 
shall be funded; 

(L) Parity Indebtedness Reserve Fund.  To determine whether to make a 
deposit to the credit of the Parity Indebtedness Reserve Fund or to a separate account in 
the Parity Indebtedness Reserve Fund to specifically secure the Series 2016 Bonds;  

(M) Verification Agent.  To appoint a Verification Agent for purposes of 
providing an independent confirmation of the sufficiency and yield of the securities 
credited to the escrow fund created under the Escrow Deposit Agreement; and 

(N) Other Provisions.  To determine any other provisions deemed advisable 
and not in conflict with the provisions of this Series Resolution. 

Section 4.   Series Certificate.  A Delegate shall execute a certificate or certificates 
(collectively, the “Series Certificate”) evidencing determinations or other actions taken pursuant 
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to the authority granted in Sections 3, 5 and 6 of this Series Resolution, and the Series Certificate 
shall be conclusive evidence of the action taken and the approval of the City Council. 

Section 5.   Optional Redemption of the Series 2016 Bonds.  The Series 2016 Bonds  
shall be subject to redemption prior to maturity, at the option of the City and the Commission, in 
whole or in part on any date, from any moneys that may be made available for such purpose, on 
any date within the redemption periods and at the Redemption Prices, plus accrued interest 
thereon to the date fixed for redemption, as determined by a Delegate pursuant to Section 4(F) of 
this Series Resolution; provided, however, that the Series 2016 Bonds may be made non-callable 
as contemplated by Section 4(F) of this Series Resolution. 

Section 6.    Sinking Fund Redemption Provisions for the Series 2016 Bonds.  If any of 
the Series 2016 Bonds shall be designated in the Series Certificate to be Term Bonds, such Term 
Bonds shall be subject to mandatory redemption in part on each date specified in the Series 
Certificate, in amounts equal to the respective Sinking Fund Requirements therefor set out in the 
Series Certificate, upon notice as provided in Article III of the Order except as hereinafter 
provided, at a Redemption Price equal to 100% of the principal amount of the Term Bonds to be 
redeemed, plus accrued interest thereon to the date fixed for redemption.  The final Sinking Fund 
Requirement shall be due on the respective stated maturities of the Series 2016 Bonds that are 
Term Bonds. 

Section 7.   Redemption Notice.  Notice of any redemption of the Series 2016 Bonds  
shall be given as provided in Article III of the Order. 

Any notice of optional redemption of the Series 2016 Bonds may state that it is 
conditioned upon there being available an amount of money sufficient to pay the redemption 
price plus interest accrued and unpaid to the redemption date, and any conditional notice so 
given may be rescinded at any time before the payment of the redemption price if any such 
condition so specified is not satisfied.  If a redemption does not occur after a conditional notice is 
given due to an insufficient amount of funds on deposit under the terms of the Bond Order, the 
corresponding notice of redemption will be deemed to be revoked. 

Section 8.   Form of the Series 2016 Bonds.  The Series 2016 Bonds and the Certificate 
of the Local Government Commission and the Certificate of Authentication to be endorsed on 
the Series 2016 Bonds shall be substantially in the following forms, with such variations, 
omissions and insertions as are required or permitted by the Order or this Series Resolution: 

No.  2016 R -1        $_____ 

United States of America 
State of North Carolina 

CITY OF GREENVILLE 

Greenville Utilities Commission Combined Enterprise System 
Revenue Bonds, Series 2016 
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Maturity Date    Dated Date  Interest Rate  CUSIP 
 ______ 1, 20__  ________, 2016  % 

 

Principal Amount: ________________ DOLLARS ($________) 

Registered Owner: CEDE & CO. 

The City of Greenville (the “City”), a municipal corporation in Pitt County, North 
Carolina, exercising public and essential governmental functions, is justly indebted and for value 
received hereby promises to pay, solely from the special fund provided therefor as hereinafter set 
forth, to the Registered Owner shown above or registered assigns or legal representative, on the 
maturity date specified above (or earlier as stated hereinafter), upon the presentation and 
surrender hereof at the designated corporate trust office of The Bank of New York Mellon Trust 
Company, N.A., in East Syracuse, New York, or any successor bond registrar (the “Bond 
Registrar”), the Principal Amount shown above in any coin or currency of the United States of 
America which on the date of payment thereof is legal tender for the payment of public and 
private debts, and to pay, solely from said special fund, in whose name this Series 2016 Bond (or 
one or more Predecessor Bonds, as defined in the Order hereinafter mentioned), is registered at 
the close of business on the regular record date for such interest, which shall be the 15th day of 
the calendar month next preceding an interest payment date (the “Regular Record Date”), interest 
on said principal sum from the date of this Series 2016 Bond or from the _____ 1 or _______ 1 
next preceding the date of authentication to which interest shall have been paid, unless such date 
of authentication is a _______ 1 or _______ 1 to which interest shall have been paid, in which 
case from such date, on ______ 1 and ______ 1 in each year, commencing ________, in like 
coin or currency, at the rate per annum specified above until payment of said principal sum.  Any 
such interest not so punctually paid or duly provided for shall forthwith cease to be payable to 
the person who was the registered owner on such Regular Record Date and may be paid to the 
person in whose name this Series 2016 Bond (or one or more Predecessor Bonds) is registered at 
the close of business on a Special Record Date (as defined in the Order) for the payment of such 
defaulted interest to be fixed by the Trustee hereinafter mentioned, notice whereof being given to 
registered owners not less than ten (10) days prior to such Special Record Date, or may be paid 
in any other lawful manner not inconsistent with the requirements of applicable law or any 
securities exchange on which the Series 2016 Bonds may be listed and upon such notice as may 
be required by such law or exchange, all as more fully provided in the Order. 

This Series 2016 Bond is one of a duly authorized series of revenue bonds of the City, 
designated “Greenville Utilities Commission Combined Enterprise System Revenue Bonds, 
Series 2016”, consisting of Serial Bonds maturing on _________ 1 in the years 20__ through 
20__ [and Term Bonds maturing on ________ 1, 20__ and _______ 1, 20__,] and issued to 
provide funds, together with any other available funds, to [(i) pay the cost of acquiring and 
constructing certain improvements described in the Series Resolution (herein defined) 
constituting Additional Improvements (as defined in the Order) to the public utility or public 
service enterprise facilities comprising an electric system, a natural gas system, a sanitary sewer 
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system and a water system of the City (collectively, the “Combined Enterprise System”)], [(ii) 
[fund capitalized interest on a portion of the Series 2016 bonds until ______], [(iii) make a 
deposit to the credit of the Parity Indebtedness Reserve Fund], [(iv) refund prior to their maturity 
certain of the City’s [Series 2005 Bonds and] [Series 2008A Bonds] (hereinafter mentioned)] and 
(v) pay certain costs and expenses incurred in connection with the issuance of the Series 2016 
Bonds.  Pursuant to the Enabling Act (as hereinafter defined), the Greenville Utilities 
Commission (the “Commission”) is responsible for the management, operation, maintenance, 
improvement and extension of the Combined Enterprise System. 

The Series 2016 Bonds are being issued by means of a book-entry system with no 
physical distribution of bond certificates to be made except as provided in the Series Resolution, 
as hereinafter defined.  One Series 2016 Bond certificate with respect to each date on which the 
Series 2016 Bonds are stated to mature, registered in the name of the Securities Depository 
Nominee (as defined in the Series Resolution) is being issued and required to be deposited with 
the Bond Registrar (as defined in the Series Resolution) and immobilized in its custody.  The 
book-entry system will evidence positions held in the Series 2016 Bonds by the Securities 
Depository’s participants, beneficial ownership of the Series 2016 Bonds in the principal amount 
of $5,000 or any multiple thereof being evidenced in the records of such participants.  Transfers 
of ownership will be effected on the records of the Securities Depository and its participants 
pursuant to rules and procedures established by the Securities Depository and its participants.  
The City, the Bond Registrar and the Trustee will recognize the Securities Depository Nominee, 
while the registered owner of this Series 2016 Bond, as the owner of this Series 2016 Bond for 
all purposes, including (i) payments of principal of, and redemption premium, if any, and interest 
on, this Series 2016 Bond, (ii) notices and (iii) voting.  Transfer of principal, interest and any 
redemption premium payments to participants of the Securities Depository will be the 
responsibility of the Securities Depository, and transfer of principal, interest and any redemption 
premium payments to beneficial owners of the Series 2016 Bonds by participants of the 
Securities Depository will be the responsibility of such participants and other nominees of such 
beneficial owners.  The City, the Bond Registrar and the Trustee will not be responsible or liable 
for such transfers of payments or for maintaining, supervising or reviewing the records 
maintained by the Securities Depository, the Securities Depository Nominee, the Securities 
Depository's  participants or persons acting through such participants.  While the Securities 
Depository Nominee is the registered owner of this Series 2016 Bond, notwithstanding the 
provisions hereinabove contained, payments of principal of, redemption premium, if any, and 
interest on this Series 2016 Bond shall be made in accordance with existing arrangements 
between the Bond Registrar or its successors under the Order and the Series Resolution and the 
Securities Depository. 

All of the Series 2016 Bonds are issued under and pursuant to the Constitution and laws 
of the State of North Carolina, including Chapter 861 of the 1992 Session Laws of North 
Carolina and The State and Local Government Revenue Bond Act, as amended (collectively, the 
“Enabling Act”), a Bond Order duly adopted on August 11, 1994 and amended and restated as of 
April 13, 2000 (the “Order”) by the City Council of the City (the “City Council”), and a series 
resolution duly adopted on _____, 2016 (the “Series Resolution”) by the City Council.  The City 
has heretofore issued under the Order other bonds on a parity with this Series 2016 Bond.  [The 
City is also issuing simultaneously with the issue of this Series 2016A Bonds its $_________ of 
2016[B] Bonds for the purpose of ___________________.]  The Order provides for the issuance 
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from time to time under the conditions, limitations and restrictions therein set forth of additional 
Bonds (as hereinafter defined) to provide funds for paying all or any part of the cost of acquiring 
and constructing other Additional Improvements, to provide funds for completing payment of the 
cost of acquiring and constructing any Additional Improvements and to refund any Bonds issued 
under the Order and Indebtedness (as defined in the Order) other than Bonds (such additional 
Bonds, these Series 2016 Bonds and the parity bonds heretofore issued being herein collectively 
called the “Bonds”).  The Order also provides for the incurrence or assumption by the City of 
other obligations which are secured by a pledge, charge and lien upon and payable from certain 
receipts and rights to receive receipts of the Combined Enterprise System (the “Receipts”) after 
paying or making provision for the payment of Current Expenses (as defined in the Order) on a 
parity with the Bonds (such obligations and the Bonds being herein collectively called “Parity 
Indebtedness”) (the “Net Receipts”) on a parity with the Bonds and other obligations which are 
secured by a pledge, charge and lien upon and payable from the Net Receipts subordinate and 
junior in right of payment to Parity Indebtedness (“Subordinate Indebtedness”) or which are not 
secured by a pledge, charge or lien upon the Net Receipts but are payable from the Net Receipts 
(“Additional Indebtedness” and, together with the Existing Indebtedness, as defined in the Order, 
“Other Indebtedness”) under the conditions, limitations and restrictions therein set forth.  
Reference is hereby made to the Order for provisions, among others, with respect to the custody 
and application of the proceeds of Bonds, the collection and disposition of Receipts, the special 
fund charged with and made available for the payment of the interest and the redemption 
premium, if any, on and the principal of the Bonds and any other Parity Indebtedness, the nature 
and extent of the security for the Bonds, the Existing Indebtedness and any other Parity 
Indebtedness, Subordinate Indebtedness and Additional Indebtedness thereby created, the terms 
and conditions on which the Bonds of each series are or may be issued or the payment of debt 
service on other Parity Indebtedness, Subordinate Indebtedness or Additional Indebtedness may 
be incurred or assumed, the rights, duties and obligations of the City, the Bond Registrar and the 
Trustee and the rights of the registered owners of the Bonds.  A certified copy of the Order is on 
file at the corporate trust office of The Bank of New York Mellon Trust Company, N.A. (the 
“Trustee”), in the City of Jacksonville, Florida.  By the acceptance of this Series 2016 Bond, the 
registered owner hereof assents to all of the provisions of the Order. 

The Order provides for the creation of a special fund designated the “Greenville Utilities 
Commission Parity Indebtedness Service Fund” (the “Parity Indebtedness Service Fund”), which 
special fund is made available for and charged with the payment of the principal of and the 
interest on all Bonds and any other Parity Indebtedness, and also provides for the deposit to the 
credit of said special fund of the Net Receipts to the extent and in the manner provided in the 
Order.  The Order further provides for transfers to the credit of the Parity Indebtedness Service 
Fund from other funds created by the Order and made available thereunder to make up any 
deficiencies in said Fund with respect to all Bonds and any other Parity Indebtedness, all to the 
extent and in the manner provided in the Order. 

The Order provides for the charging, revising and collecting by the Commission of rates, 
fees and charges for the use of and for the services and facilities furnished or to be furnished by 
the Combined Enterprise System in order to produce at all times sufficient Receipts, together 
with certain other available funds, to pay the Current Expenses and to pay the principal of and 
interest on all Parity Indebtedness, Subordinate Indebtedness and Other Indebtedness as the same 
shall become due. 
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The Net Receipts are pledged by the Order to the payment of the principal of and the 
interest and any redemption premium on the Bonds and other Parity Indebtedness and then 
Subordinate Indebtedness as provided in the Order.  In addition, the moneys in the Parity 
Indebtedness Service Fund and moneys in the Parity Indebtedness Reserve Fund or qualified 
reserve fund substitutes established in connection with the issuance of certain of the outstanding 
Bonds are pledged by the Order as further security for the payment of all Parity Indebtedness and 
the interest thereon as provided in the Order; provided, however, that pursuant to the Series 
Resolution, certain Bonds are not secured by such Parity Indebtedness Reserve Fund or qualified 
reserve fund substitutes Parity Indebtedness Reserve Fund or qualified reserve fund substitutes.  
[This Series 2016 is [not] secured by the Parity Indebtedness Reserve Fund.]  The City is not 
obligated to pay the Bonds or Indebtedness other than Bonds except from the Net Receipts or 
other moneys made available therefor under the Order.  Neither the faith and credit nor the 
taxing power of the State of North Carolina or any political subdivision thereof, including the 
City, is pledged to the payment of the principal of and the interest and any redemption premium 
on this bond. 

The Series 2016 Bonds are issuable as fully registered Bonds, in such denominations as 
the City may by resolution determine.  At the designated corporate trust office of the Bond 
Registrar, in the manner and subject to the limitations and conditions provided in the Order, 
Series 2016 Bonds may be exchanged for an equal aggregate principal amount of Series 2016 
Bonds of the same maturity, of authorized denominations and bearing interest at the same rate. 

The transfer of this Series 2016 Bond is registrable by the registered owner hereof in 
person or by his attorney or legal representative at the principal corporate trust office of the Bond 
Registrar but only in the manner and subject to the limitations and conditions provided in the 
Order and the Series Resolution and upon surrender and cancellation of this Series 2016 Bond.  
Upon any such registration of transfer the City shall execute and the Bond Registrar shall 
authenticate and deliver, in exchange for this Series 2016 Bond, a new bond or bonds, registered 
in the name of the transferee, of authorized denominations, in aggregate principal amount equal 
to the principal amount of this Series 2016 Bond, of the same series and maturity and bearing 
interest at the same rate.  The City or the Bond Registrar may make a charge for every such 
exchange or registration of transfer of bonds sufficient to reimburse it for any tax or other 
governmental charge required to be paid with respect to such exchange or registration of transfer, 
but no other charge shall be made to any registered owner for the privilege of exchanging or 
registering the transfer of bonds.  Neither the City nor the Bond Registrar shall be required to 
make any such exchange or registration of transfer of Bonds of a series during the fifteen (15) 
days immediately preceding the date of first giving of notice of any redemption of Bonds of such 
series or any portion thereof or of any Bonds after such Bonds or any portion thereof has been 
selected for redemption. 

The Series 2016 Bonds maturing on or after ________ 1, 20__ are subject to redemption, 
at the option of the City, in whole or in part (by lot within a maturity), at any time on or after 
_________ 1, 20__,  at a redemption price equal to _____% of the principal amount of the Series 
2016 Bonds plus accrued interest thereon to the redemption date.  

Not more than ninety (90) days and at least thirty (30) days before the redemption date of 
any Series 2016 Bonds, the Bond Registrar shall cause a notice of any such redemption, either in 
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whole or in part, signed by the Bond Registrar, to be mailed, first-class, postage prepaid, to the 
North Carolina Local Government Commission and all registered owners of Series 2016 Bonds 
or portions of Series 2016 Bonds to be redeemed at their addresses as they appear on the 
registration books of the City kept by the Bond Registrar, as provided in the Order, but failure so 
to mail any such notice shall not affect the validity of the proceedings for such redemption as to 
any registered owners to whom such notice was given as so required.  The City shall also cause a 
notice of any such redemption to be given as provided in the Order.  On the date designated for 
redemption, notice having been given as aforesaid, the Series 2016 Bonds or portions of Series 
2016 Bonds so called for redemption shall become and be due and payable at the Redemption 
Price provided for the redemption of such Series 2016 Bonds or portions thereof on such date, 
and, if the moneys for payment of the Redemption Price and the accrued interest are held by the 
Bond Registrar, as provided in the Order, interest on such Series 2016 Bonds or portions thereof 
shall cease to accrue, such Series 2016 Bonds or portions thereof shall cease to be entitled to any 
benefit or security under the Order, and the registered owners thereof shall have no rights in 
respect of such Series 2016 Bonds or portions thereof except to receive payment of the 
redemption price thereof and the accrued interest so held by the Bond Registrar.  If a portion of 
this Series 2016 Bond shall be called for redemption, a new Series 2016 Bond or Bonds in 
principal amount equal to the unredeemed portion hereof will be issued to the registered owner 
upon surrender hereof. 

Any notice of optional redemption of the Series 2016 Bonds may state that it is 
conditioned upon there being available an amount of money sufficient to pay the redemption 
price plus interest accrued and unpaid to the redemption date, and any conditional notice so 
given may be rescinded at any time before the payment of the redemption price if any such 
condition so specified is not satisfied.  If a redemption does not occur after a conditional notice is 
given due to an insufficient amount of funds under the terms of the Bond Order, the 
corresponding notice of redemption will be deemed to be revoked. 

The moneys in the Parity Indebtedness Service Fund and the Redemption Fund (as 
defined in the Order) available for the purchase or redemption of Bonds shall be allocated to all 
series of Bonds outstanding under the Order in the manner provided in the Order. 

In certain events, on the conditions, in the manner and with the effect set forth in the 
Order, the principal of all Bonds then outstanding under the Order may become or may be 
declared due and payable before their stated maturities, together with the interest accrued 
thereon. 

Modifications or alterations of the Order may be made by the City only to the extent and 
in the circumstances permitted by the Order. 

As declared by the Enabling Act, this Series 2016 Bond, subject only to the provisions 
for registration and registration of transfer stated herein and contained in the Order, is an 
investment security within the meaning of and for all the purposes of Article 8 of the Uniform 
Commercial Code of the State of North Carolina. 

This Series 2016 Bond is issued with the intent that the laws of the State of North 
Carolina shall govern its construction. 
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All acts, conditions and things required by the Constitution and laws of the State of North 
Carolina, the Order and the Series Resolution to happen, exist and be performed precedent to and 
in the issuance of this Series 2016 Bond have happened, exist and have been performed as so 
required. 

This Series 2016 Bond shall not be valid or become obligatory for any purpose or be 
entitled to any benefit or security under the Order until this Series 2016 Bond shall have been 
authenticated by the execution by the Bond Registrar of the certificate of authentication endorsed 
hereon. 

IN WITNESS WHEREOF, the City of Greenville, North Carolina has caused this Series 
2016 Bond to by signed by the Mayor and the City Clerk of the City and the corporate seal of the 
City to be impressed hereon, all as of the Dated Date set forth above. 

 

   CITY OF GREENVILLE, NORTH CAROLINA 

[SEAL] 

      By  [manual signature] 
             Mayor 

        [manual signature] 
         City Clerk 

 

CERTIFICATE OF LOCAL GOVERNMENT COMMISSION 

The issuance of the within Bonds has been approved under the provisions of The State 
and Local Government Revenue Bond Act of North Carolina. 

      [manual signature] 
      Secretary, Local Government 
      Commission of North Carolina 
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CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Bonds of the series designated therein and issued under the 
provisions of the within-mentioned Order. 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A. 
  

        as Bond Registrar 

     By ____________________________ 

Date of authentication: __________________ 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned registered owner thereof hereby sells, 
assigns and transfers unto ________________________________________________________ 
______________________________________________________________________________ 

the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints 
_________________ attorney to register the transfer of said Bond on the books kept for 
registration thereof, with full power of substitution in the premises 

Dated: _____________________ _______________________________________ 
NOTICE:  The assignor’s signature to this 
assignment must correspond with the name as it 
appears upon the face of the within Bond in 
every particular, without alteration or 
enlargement or any change whatever. 

Signature Guaranteed: 

____________________________________ 
NOTICE:  Signature must be guaranteed by 
an institution which is a participant in the 
Securities Transfer Agent Medallion program 
(STAMP) or similar program. 
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Section 9.    Series 2016 Bonds Construction Account.  A special construction account is 
hereby created in the Construction Fund created by the Order and designated “Greenville 
Utilities Commission Series 2016 Bonds Construction Account” (the “Series 2016 Bonds 
Construction Account”), to the credit of which such deposits will be made as are required by the 
provisions of Section 210 of the Order and Section 11 of this Series Resolution.  The moneys in 
the Series 2016 Bonds Construction Account shall be applied to pay certain Costs of the 
Additional Improvements referred to in Appendix A hereto in accordance with the provisions of 
the Order and for costs of issuance for the Series 2016 Bonds. 

Subject to the provisions of Article IV of the Order, any interest earned or other income 
derived from the investment or deposit of moneys held for the credit of the Series 2016 Bonds 
Construction Account shall be retained by the Trustee in the Series 2016 Bonds Construction 
Account or upon the written direction of the General Manager/Chief Executive Officer of the 
Commission or his designee be applied to principal or interest payments on the Series 2016 
Bonds.  

Section 10.    Escrow Fund for the Refunded Bonds.   

(A) Escrow Deposit Agreement. The Bank of New York Mellon Trust 
Company, N.A. is hereby appointed to serve as Escrow Agent under the Escrow Deposit 
Agreement.  The Escrow Deposit Agreement between the City and The Bank of New 
York Mellon Trust Company, N.A. as Escrow Agent, in the form presented at the 
meeting at which this Series Resolution is adopted, is hereby approved, and the Mayor, 
the City Manager or Director of Financial Services of the City is authorized to execute 
and deliver the Escrow Deposit Agreement in substantially the form so approved.  

(B) SLGs; Open Market Purchases.  The City authorizes the Escrow Agent to 
submit a subscription for purchase and issue of United States Treasury Securities - State 
and Local Government Series or, alternatively, a Delegate directly or through an agent to 
obtain bids for a portfolio of Defeasance Obligations.  If a Delegate shall determine that 
the same shall improve the efficiency of the Escrow Fund created under the Escrow 
Deposit Agreement, a Delegate is further authorized to enter into agreements and give 
instructions, for the purchase of Defeasance Obligations for periods when the moneys 
credited to the Escrow Fund would otherwise be uninvested. 

(C) Call for Redemption of the Refunded Bonds.  The Refunded Bonds shall, 
in accordance with the provisions of the Escrow Deposit Agreement or as otherwise 
directed by the City and the Commission, be called for redemption on the earliest date on 
which they may be called for optional redemption at the applicable redemption prices set 
forth in the Escrow Deposit Agreement. 

Section 11.    Application of Proceeds of the Series 2016 Bonds.  Simultaneously with the 
delivery of the Series 2016 Bonds, the Trustee shall apply the proceeds of the Series 2016 Bonds 
or cause said proceeds to be applied, including any amount received as accrued interest, as 
follows:   
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(i) the amount, if any, received as accrued interest on the Series 2016 Bonds 
shall be deposited to the credit of the Interest Account created by the Order; 

(ii) Parity Indebtedness Reserve Fund Deposit, if necessary 

(iii) if Series 2016 Bonds are issued for purposes of refunding Refunded Bonds, 
the amount required by the terms of the Escrow Deposit Agreement shall be transferred 
to the Escrow Agent for application in accordance with the terms of the Escrow Deposit 
Agreement; and 

(iv) the remaining net proceeds of the Series 2016 Bonds shall be deposited to 
the Series 2016A Construction Account. 

Section 12.    Application of Certain Revenues.  Subject to the provisions of Section 507 
of the Order, the Commission shall, on or before the twenty-fifth (25th) day of the month 
preceding the months determined pursuant to Section 3(D) of this Series Resolution, withdraw 
from the Operating Checking Account moneys held for the credit of the Appropriate Operating 
Funds in such amounts as shall be necessary for the purpose of making the following transfers:  

(i) To the Trustee for deposit to the credit of the Interest Account created by 
the Order, such amount thereof (or the entire sum so withdrawn if less than the required 
amount) as is sufficient to make full and timely payment of the interest to become due 
and payable on the Series 2016 Bonds on the next ensuing semi-annual interest payment 
date, after taking into account any amounts then held for the credit of the Interest 
Account created by the Order (including amounts transferred from the Construction 
Fund) for the payment of such interest. 

(ii) To the Trustee for deposit to the credit of the Principal Account created by 
the Order, such amount, if any, of the balance remaining after making the transfer under 
clause (i) above (or the entire balance if less than the required amount) as is sufficient to 
make full and timely payment of the principal of any Series 2016 Serial Bonds to become 
due and payable on the next ensuing principal payment date, after taking into account any 
amounts then held for the credit of the Principal Account created by the Order for the 
payment of such principal. 

(iii) If any of the Series 2016 Bonds shall be designated Term Bonds in the 
Series Certificate, to the Trustee for deposit to the credit of the Sinking Fund Account 
created by the Order, such amount, if any, of the balance remaining after making the 
transfers under clauses (i) and (ii) above (or the entire balance if less than the required 
amount) as is equal to the Sinking Fund Requirement for the Term Bonds to be retired on 
the next ensuing sinking fund payment date, after taking into account any amounts held 
for the credit of the Sinking Fund Account created by the Order for satisfaction of such 
Sinking Fund Requirement. 

Section 13.  Official Statement. The draft of the Preliminary Official Statement, to be 
dated on or about May 16, 2016, relating to the Series 2016 Bonds (the “Preliminary Official 
Statement”) is hereby approved.  The City hereby authorizes the use and distribution of the 
Preliminary Official Statement by Wells Fargo Bank, N.A. (the “Senior Manager”) and FTN 
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Financial Capital Markets (collectively, the “Underwriters”) in substantially the form presented, 
together with such changes, modifications and deletions as the Mayor of the City or any 
Delegate, with the advice of counsel, may deem necessary and appropriate.  The City authorizes 
and consents to the preparation and distribution of a final Official Statement relating to the Series 
2016 Bonds (the “Official Statement”), in substantially the form of the Preliminary Official 
Statement, together with such changes as are necessary to reflect the final terms of the Series 
2016 Bonds.  The City Manager of the City and the Director of Financial Services is hereby 
authorized and directed to execute and deliver the Official Statement, in substantially the form of 
the Preliminary Official Statement, together with such changes, specifications, and deletions as 
any Delegate, with the advice of counsel, may deem necessary and appropriate; such execution 
and delivery shall be conclusive evidence of the approval and authorization in all respects of the 
form and content thereof. 

Section 14.    LGC Requested to Award the Series 2016 Bonds.  The City Council hereby 
requests the Local Government Commission of North Carolina (the “LGC”) to award the Series 
2016 Bonds at negotiated sale without advertisement to the Underwriters in the amount and at 
the interest rates fixed pursuant to this Series Resolution, subject to the approval thereof by any 
Delegate.  If the LGC awards the Series 2016 Bonds as hereinabove requested, the provisions of 
the Bond Purchase Agreement between the Underwriters and the LGC relating to the purchase of 
the Series 2016 Bonds (the “Bond Purchase Agreement”) and presented to the City Council for 
its consideration are hereby approved in all respects, and each of the City Manager of the City 
and the Director of Financial Services are hereby authorized to signify such approval by the 
execution of the Bond Purchase Agreement in substantially the form presented, such execution to 
be conclusive evidence of the approval thereof by the City.   

Section 15.    Continuing Disclosure.   The City and the Commission hereby undertake, 
for the benefit of the beneficial owners of the Series 2016 Bonds, to provide: 

(A) by not later than seven months from the end of each Fiscal Year, 
commencing with the Fiscal Year ending June 30, 2016, to the Municipal Securities 
Rulemaking Board via The Electronic Municipal Market Access system (“EMMA”) and 
to the state information depository for the State of North Carolina (“SID”), if any, audited 
financial statements of the Commission for such Fiscal Year, if available, prepared in 
accordance with Section 159-39 of the General Statutes of North Carolina, as it may be 
amended from time to time, or, if such audited financial statements of the Commission 
are not available by seven months from the end of such Fiscal Year, unaudited financial 
statements of the Commission for such Fiscal Year to be replaced subsequently by 
audited financial statements of the Commission to be delivered within 15 days after such 
audited financial statements become available for distribution; 

(B) by not later than seven months from the end of each Fiscal Year, 
commencing with the Fiscal Year ending June 30, 2016, to EMMA, and to the SID, if 
any, the financial and statistical data as of a date not earlier than the end of the preceding 
Fiscal Year for the type of information included under the following headings to the 
Official Statement relating to the Series 2016 Bonds (1) “The Combined Enterprise 
System - The Electric System (capacity and consumption figures) - Electric Service 
Rates, Number of Connections and - Major Users” and power purchases from the Power 
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Agency; (2) “The Combined Enterprise System - The Water System (capacity and 
consumption figures) -- Water Service Rates, - Water Service Connection Fees, - Number 
of Connections and - Major Users;" (3) “The Combined Enterprise System - The Sanitary 
Sewer System (capacity figures)”; Sewer Service Rates, - Sewer Service Connection 
Fees, - Number of Connections and - Major Users”; (4) “The Combined Enterprise 
System - The Natural Gas System (capacity and consumption figures) - Natural Gas 
Rates, - Number of Connections, Gas Consumption and - Major Users”; and (5) “The 
Combined Enterprise System - Billing and Collection Procedures” to the extent such 
items are not included in the audited financial statements referred to in (A) above; 

(C) in a timely manner, to EMMA, and to the SID, if any, notice of any of the 
following events with respect to the Series 2016 Bonds, if material: 

(1) principal and interest payment delinquencies; 

(2) non-payment related defaults; if material 

(3) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(4) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(5) substitution of credit or liquidity providers, or their failure to perform; 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS 
Form 570-TEB) or other material notices or determinations with respect to or 
events affecting the tax-exempt status of the Series 2016 Bonds; 

(7) modification to the rights of security holders; if material 

(8) bond calls, other than calls for mandatory sinking fund redemption, if 
material, and tender offers; 

(9) defeasances; 

(10) release, substitution or sale of property securing repayment of the 
Series 2016 Bonds, if material;  

(11) rating changes; 

(12) bankruptcy, insolvency, receivership or similar event of the City or 
the Commission; which event is considered to occur when any of the following 
occur:  the appointment of a receiver, fiscal agent or similar officer for the City or 
the Commission in a proceeding under the U.S. Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority 
has assumed jurisdiction over substantially all of the assets of business of the City 
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or the Commission, or if such jurisdiction has been assumed by leaving the 
existing governing body and officials or officers in possession but subject to the 
supervision and orders of a court of governmental authority, or the entry of an 
order confirming a plan of reorganization, arrangement or liquidation by a court 
or governmental authority having supervision or jurisdiction over substantially all 
of the assets or business of the City or the Commission; 

(13) the consummation of a merger, consolidation, or acquisition 
involving the City or the Commission or the sale of all or substantially all of the 
assets of the City or the Commission, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating any such actions, other than 
pursuant to its terms, if material; and 

(14) appointment of a successor or additional paying agent or the 
change of name of a paying agent, if material. 

(D) in a timely manner, to EMMA, and to the SID, if any, notice of a failure of 
the City or the Commission to provide required annual financial information described in 
(a) or (b) above on or before the date specified. 

If the City or the Commission fails to comply with the undertaking described above, the 
Trustee (upon being indemnified to its satisfaction, to the extent allowable by law) or any 
beneficial  owner of the Series 2016 Bonds then Outstanding may take action to protect and 
enforce the rights of beneficial owners with respect to such undertaking, including an action for 
specific performance; provided, however, that failure to comply with such undertaking shall not 
be an event of default under the Order and shall not result in any acceleration of payment of the 
Series 2016 Bonds. 

The City and the Commission reserve the right to modify from time to time the 
information to be provided to the extent necessary or appropriate in the judgment of the City and 
the Commission, provided that: 

(a) any such modification may only be made in connection with a change in 
circumstances that arises from a change in legal requirements, change in law, or change 
in the identity, nature, or status of the City or the Commission; and 

(b) the information to be provided, as modified, would have complied with the 
requirements of Rule 15c2-12 issued under the Securities Exchange Act of 1934 (“Rule 
15c2-12”) as of the date of the Official Statement, after taking into account any 
amendments or interpretations of Rule 15c2-12, as well as any changes in 
circumstances; and 

(c) any such modification does not materially impair the interests of the 
beneficial owners, as determined either by parties unaffiliated with the City or the 
Commission (such as Bond Counsel), or by approving vote of the registered owners of 
not less than a majority in principal amount of the Series 2016 Bonds then Outstanding 
pursuant to the terms of the Bond Order, as it may be amended from time to time. 
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The City and the Commission agree that any such modification shall not take effect 
except upon thirty (30) days’ prior written notice to the Senior Manager, unless waived in 
writing by such Senior Manager. 

The City and the Commission also agree that the annual financial information containing 
the amended operating data or financial information will explain, in narrative form, the reasons 
for the amendments and the impact of the change in the type of operating data or financial 
information being provided. 

The provisions of this Section 16 shall terminate upon payment, or provision having been 
made for payment in a manner consistent with Rule 15c2-12, in full of the principal of and 
interest on all of the Series 2016 Bonds. 

Section 16.  Authorization to City and Commission Officials.  The officers, agents and 
employees of the City and the Commission and the officers and agents of the Trustee and the 
Bond Registrar are hereby authorized and directed to do all acts and things required of them by 
the provisions of the Series 2016 Bonds, the Order, the Bond Purchase Agreement, this Series 
Resolution, the Escrow Deposit Agreement and any other documents relating to the issuance of 
the Series 2016 Bonds for the full, punctual and complete performance of the terms, covenants, 
provisions and agreements therein. 

Section 17.  Ratification.  Any and all actions heretofore taken by the City and the 
officers, agents and employees of the City in connection with the transactions authorized and 
approved hereby are hereby ratified and confirmed. 

Section 18.  Conflicts.  Any and all resolutions of the City or portions thereof in conflict 
with the provisions of this Resolution are hereby repealed to the extent of such conflict. 

Section 19.  No Broker Confirmations.  Although the City and the Commission each 
recognizes that it may obtain a broker confirmation or written statement containing comparable 
information at no additional cost, the City and the Commission agree that broker confirmations 
of investments are not required to be issued by the Trustee for each month in which a monthly 
statement is rendered by the Trustee.” 

Section 20.  Electronic Communications to the Trustee.  The Trustee shall have the right 
to accept and act upon directions or instructions delivered using Electronic Means (defined 
below); provided, however, that the City or the Commission, as the case may be, shall provide to 
the Trustee an incumbency certificate listing Authorized Officers with the authority to provide 
such directions or instructions (each an “Authorized Officer”) and containing specimen 
signatures of such Authorized Officers, which incumbency certificate shall be amended 
whenever a person is to be added or deleted from the listing.  If the City or the Commission 
elects to give the Trustee directions or instructions using Electronic Means and the Trustee in its 
discretion elects to act upon such directions or instructions, the Trustees’ understanding of such 
directions or instructions shall be deemed controlling.  The City and the Commission each 
understands and agrees that the Trustee cannot determine the identity of the actual sender of such 
directions or instructions and that the Trustee shall conclusively presume that directions or 
instructions that purport to have been sent by an Authorized Officer listed on the incumbency 
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certificate provided to the Trustee have been sent by such Authorized Officer.  The City and the 
Commission, as the case may be, shall each be responsible for ensuring that only Authorized 
Officers transmit such directions or instructions to the Trustee and that all Authorized Officers 
treat applicable user and authorization codes, passwords and/or authentication keys as 
confidential and with extreme care.  The Trustee shall not be liable for any losses, costs or 
expenses arising directly or indirectly from the Trustee’s reliance upon and compliance with 
such directions or instructions notwithstanding such directions or instructions conflict or are 
inconsistent with a subsequent written direction or written instruction.  Each of the City and the 
Commission agree: (i) to assume all risks arising out of the use of Electronic Means to submit 
directions or instructions to the Trustee, including without limitation the risk of the Trustee 
acting on unauthorized directions or instructions, and the risk of interception and misuse by third 
parties; (ii) that it is fully informed of the protections and risks associated with the various 
methods of transmitting directions or instructions to the Trustee and that there may be more 
secure methods of transmitting directions or instructions; (iii) that the security procedures (if 
any) to be followed in connection with its transmission of directions or instructions provide to it 
a commercially reasonable degree of protection in light of its particular needs and circumstances 
and (iv) to notify the Trustee immediately upon learning of any compromise or unauthorized use 
of the security procedures.  “Electronic Means” shall mean the following communications 
methods: e-mail, facsimile transmission, secure electronic transmission containing applicable 
authorization codes, passwords and/or authentication keys, or another method or system 
specified by the Trustee as available for use in connection with its services hereunder. 
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Section 21.    Effective Date.  This Series Resolution shall take effect immediately upon 
its adoption. 

Adopted this the ___ day of ____, 2016. 

          _________________________ 
          Allen M. Thomas 
              Mayor 

[SEAL] 

ATTEST: 

_______________________ 
Carol Barwick, City Clerk 
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APPENDIX A 
 

DESCRIPTION OF THE ADDITIONAL IMPROVEMENTS TO BE FINANCED WITH THE 
PROCEEDS OF THE SERIES 2016A BONDS 

The Additional Improvements are those additional improvements included in the capital 
improvement program for the Combined Enterprise System, including but not limited to: 

_____________________________________________________________________________ 

1. Project:  Substation Modernization   

Description:  The substation modernization project includes the engineering, design and 
installation of new breakers, protective relays, and remote communication 
infrastructure at fifteen substations.  Approximate cost of project is 
$2,767,828.  The funding sources for the project are $1,500,000 from cash 
and $1,267,828 from revenue bonds.    

Approximate Cost: $1,267,828 

_____________________________________________________________________________ 

2. Project:  Greenville 230 kV South Point of Delivery (POD) Substation  

Description:  This project includes land acquisition and engineering design of a new 
Greenville 230 kV South POD Substation in coordination with Duke-
Progress' transmission line and interconnection facility design.   

Approximate Cost: $4,800,000  

_____________________________________________________________________________ 

3. Project:  Bells Fork to Point of Delivery (POD) South 115 kV  

Description:  This project includes the construction of a 115 kV transmission line and 
fiber optic cable from Bells Fork Substation to Greenville POD South.  

Approximate Cost: $5,605,155 

 

4. Project:  Dyneema Peaking Generator  

Description:  This project includes the purchase and installation of a 6 MW natural gas 
fired peaking generator at Dyneema site  
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Approximate Cost: $ 5,000,000  

_____________________________________________________________________________ 

5. Project:  New Operations Center Phase I 

Description:  This project includes the purchase and development of property for an 
Operational Control Center and support facilities   

Approximate Cost: $4,100,000  

_____________________________________________________________________________ 

6. Project:  Downtown Facilities Development  

Description:  This project includes the purchase and development of property to support 
employee parking and office needs.   

Approximate Cost: $1,400,000 

_____________________________________________________________________________ 

7. Project:  GUC-PNG Multiple Gas Facilities Upgrade Project  

Description:  This project includes the relocation of Gate Stations 2 & 3 and the 
installation of a new Gate Station 5.  

Approximate Cost: $2,046,518  

_____________________________________________________________________________ 

8. Project:  Western Loop High Pressure Main Extension  

Description:  This project includes the installation of 19,000 LF of 6" Steel pipeline 
along HWY 264 By-pass from Macgregor Downs Rd. to Old River Road 
and the installation of two (2) regulator stations.  

Approximate Cost: $4,300,000  

_____________________________________________________________________________ 

9. Project:  Liquefied Natural Gas Facility Expansion Phase IIB  

Description:  This project includes the installation of two (2) additional tanks at the 
Liquified Natural Gas Plant.  

Approximate Cost: $3,724,963 

_____________________________________________________________________________ 

Attachment number 1
Page 23 of 25

Item # 10



 

 3 
ACTIVE 212930122v.6 

 

10. Project:  Enterprise Resource Planning System – Optics Phases A & B  

Description:  The project will replace existing systems with an enterprise resource 
planning system that encompasses financials, fixed assets, payroll, human 
resources, budget, customer billing, work order asset management system, 
data mining, and business intelligence.  Approximate cost of project is 
$25.6 million.  The funding sources are $18.8 million from cash and $6.8 
million from revenue bonds.  

Approximate Cost: $6,800,000 

_____________________________________________________________________________ 

11. Project:  Harris Mill Interceptor  

Description:  This project will replace/upgrade an existing section of the Harris Mill 
Run Interceptor and improve capacity.  

Approximate Cost: $635,000  

_____________________________________________________________________________ 

12. Project:  Air Distribution System Upgrade 

Description:  The project will replace the air distribution piping at the Waste Water 
Treatment Plant.  Total project estimate is $2,000,000.  Approximately 
$1,760,000 from the State Revolving Loan Fund has been made available 
for this project.  The remaining balance $240,000 will be funded by 
revenue bonds.  

Approximate Cost: $240,000 

_____________________________________________________________________________ 

13. Project:  Town Creek Culvert Replacement (COG) Sewer  

Description:  Modifications to Sewer Facilities to accommodate the replacement of the 
City’s Town Creek Culvert stormwater system.  Approximate cost is 
$1,900.000.  The funding sources for the project are $320,000 from cash 
and $1,580,000 from revenue bonds.  

Approximate Cost: $1,580,000 

_____________________________________________________________________________ 
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14. Project:  Water Treatment Plant Impoundment Dredging  

Description:  This project includes the dredging of the Water Treatment Plant 
presettling impoundment.    

Approximate Cost: $350,000 

_____________________________________________________________________________ 

15. Project:  Town Creek Culvert (COG) Water  

Description:  Modifications to Water Facilities to accommodate the replacement of the 
City’s Town Creek Culvert stormwater system.    

Approximate Cost: $1,100,000 

_____________________________________________________________________________ 

___________________________________________________________________________ 
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ESCROW DEPOSIT AGREEMENT 

THIS ESCROW DEPOSIT AGREEMENT, dated as of June [__], 2016 (this 
“Agreement”), by and between the City of Greenville, North Carolina, a political subdivision of 
the State of North Carolina (the “City”), and The Bank of New York Mellon Trust Company, 
N.A., a banking corporation organized and existing under the laws of the State of New York and 
having a corporate trust office in Jacksonville, Florida (the “Escrow Agent”), 

WITNESSETH: 

WHEREAS, the City has heretofore issued (i) its Greenville Utilities Commission 
Combined Enterprise System Revenue Bonds, Series 2005 (the “2005 Bond”), in the original 
principal amount of $8,000,000, of which $_______ is outstanding and unpaid and (ii) its 
Greenville Utilities Commission Combined Enterprise System Revenue Bonds, Series 2008A 
(the “2008 Bonds ”), in the original principal amount of $47,325,000, of which $[_______] is 
outstanding and unpaid; and 

WHEREAS, the City, pursuant to a bond order adopted by the City Council of the City 
on August 11, 1994, amended and restated as of April 13, 2000 (the “Bond Order”), has 
authorized the issuance and sale of its [$[_______] Greenville Utilities Commission Combined 
Enterprise System Revenue Bonds, Series 2016A (the “Series 2016A Bonds”)] (the “Series 2016 
Bonds”), to provide funds, together with any other available funds, to (1) pay the cost of 
acquiring and constructing improvements to the City’s electric system, water system, sanitary 
sewer system and natural gas system, (2) refund the principal installments of the 2005 Bond due 
September 1, 2016 through September 1, 2025, inclusive (the “2005 Refunded Bonds”) and the 
2008 Bonds due November 1, 2019 through November 1, 2025, inclusive and November 1, 2028 
and November 1, 2033 (the “2008 Refunded Bonds” and together with the 2005 Refunded Bonds 
the “Refunded Bonds”), [(3) fund capitalized interest on a portion of the 2016 Bonds] and (4) 
pay certain financing costs; and 

WHEREAS, the City has made arrangements for the Escrow Agent to purchase, from a 
portion of the proceeds of the Series 2016A Bonds (“Bond Proceeds”) United States Treasury 
Time Deposit Securities – State and Local Government Series (the “SLGS”), the principal of and 
interest on which, when due, together with other moneys to be deposited with the Escrow Agent, 
will provide sufficient moneys to enable the Escrow Agent to pay, as the same shall become due 
and payable, the principal and redemption premium and the interest to accrue on the Refunded 
Bonds to their date of redemption; and 

WHEREAS, the City has determined, in reliance on the verification report prepared by 
[_________] (the “Verification Report”), which Verification Report shows that the Escrow 
Securities listed on Appendix A hereto and the Cash Deposit in the Escrow Fund (as hereinafter 
defined) are sufficient to provide for the timely payment of the Refunded Bonds as described 
above, has determined that such Escrow Securities, together with the interest accruing thereon, 
and a cash deposit (the “Cash Deposit”) in the Escrow Fund are sufficient for such purpose; and 
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WHEREAS, the City has entered into this Agreement with the Escrow Agent 
simultaneously with the delivery of the Series 2016A Bonds in order to ensure that the procedure 
required for the payment and redemption of the Refunded Bonds will be followed; 

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants 
herein set forth, the parties hereto agree as follows: 

1.  There is hereby created and established with the Escrow Agent a special, segregated 
and irrevocable escrow fund designated “City of Greenville Series 2005 Greenville Utilities 
Commission Combined Enterprise System Revenue Bonds Escrow Fund” (the “2005 Escrow 
Fund”) and a special, segregated and irrevocable escrow fund designated “City of Greenville 
Series 2008A Greenville Utilities Commission Combined Enterprise System Revenue Bonds 
Escrow Fund” (the “2008 Escrow Fund” and together with the 2005 Escrow Fund, the “Escrow 
Funds”) each to be held in the custody of the Escrow Agent as a trust fund for the benefit of the 
registered owners of the Refunded Bonds, separate and apart from other funds of the City and the 
Escrow Agent.  The Escrow Agent hereby accepts and acknowledges the receipt and deposit to 
the credit of the 2005 Escrow Fund of the sum of $[____________] in immediately available 
funds, and to the credit of the 2008 Escrow Fund of the sum of $[_________] the same being a 
portion of the proceeds received by the City from the sale and delivery of the Series 2016A 
Bonds.  

2.  The Escrow Agent represents and acknowledges that, concurrently with the deposit of 
the Bond Proceeds described in paragraph 1 above, it shall use them (a) to purchase, on behalf of 
and for the account of the City, the Escrow Securities described in Appendix A hereto and (b) to 
make the Cash Deposit in the 2005 Escrow Fund in the amount of $[________] and in the 2008 
Escrow Fund in the amount of $[__] (collectively, the “Cash Deposits”).  The Escrow Securities 
are not subject to redemption and are scheduled to mature on or before the time when they will 
be required for the payment of the principal of and redemption premium and interest on the 
Refunded Bonds. 

3.  In reliance upon the Verification Report, the City has determined that the interest on 
and the principal amounts successively maturing on the SLGS in accordance with their terms and 
the Cash Deposits are sufficient so that money will be available to the Escrow Agent in amounts 
sufficient to pay and redeem the Refunded Bonds as described in Appendix B attached hereto.  If 
any deficiency from the SLGS and the Cash Deposits on deposit in the Escrow Funds arises, the 
City shall deposit timely to the credit of the Escrow Fund such additional amounts as may be 
required to meet fully the amount due and payable.  Notice of any insufficiency shall be given by 
the Escrow Agent to the City as soon as possible, but the Escrow Agent shall not be responsible 
for the City’s failure to make deposits. 

4.  The Escrow Agent shall, solely from moneys in the Escrow Fund, provide the Trustee, 
with amounts sufficient to pay the redemption premium, if any, and the interest on and the 
principal of each of the Refunded Bonds as the same become due and payable, all as described in 
Appendix B attached hereto; provided, however, that the Escrow Agent shall not be required to 
make any disbursement until it possesses sufficient funds therefor.   

Attachment number 2
Page 3 of 17

Item # 10



 

 3 
 

5.  The Escrow Agent shall hold the Escrow Securities, any Substitute Obligations (as 
hereinafter defined) and the Cash Deposits in the 2005 Escrow Fund and the 2008 Escrow Fund 
at all times as special and separate trust funds for the benefit of the registered owners of the 
Refunded Bonds, wholly segregated from other funds and securities on deposit with it, shall 
never commingle the SLGS and the Cash Deposit with other funds or securities owned or held 
by it, and shall never at any time use, loan or borrow the same in any way other than as provided 
in this Agreement.  Nothing herein contained shall be construed as requiring the Escrow Agent to 
keep the identical money, or any part thereof, in the 2005 Escrow Fund or 2008 Escrow Fund if 
it is impractical, but money of an equal amount, except to the extent represented by the Escrow 
Securities, must always be maintained on deposit in the 2005 Escrow Fund and 2008 Escrow 
Fund as trust funds, held by the Escrow Agent as trustee, and special accounts for the 2005 
Escrow Fund and 2008 Escrow Fund evidencing such facts shall at all times be maintained on 
the books of the Escrow Agent, together with the Escrow Securities so purchased. 

6.  The Escrow Agent shall, from time to time, collect and receive the interest accruing 
and payable on the Escrow Securities and the Substitute Obligations and the maturing principal 
amounts of the Escrow Securities and the Substitute Obligations as the same become due and 
credit the same to the Escrow Fund, so that the interest on and proceeds of the Escrow Securities 
and the Substitute Obligations, as such become due, will be available, together with the Cash 
Deposits, to meet the payment requirements of the Refunded Bonds as shown in Appendix B to 
this Agreement. 

7.  The Escrow Agent shall apply the principal and interest received from the Escrow 
Securities, the Substitute Obligations and the Cash Deposits solely to the payment of the interest 
on and the maturing principal or redemption price of the Refunded Bonds.  Any portions of the 
principal of or the interest on the Escrow Securities and the Substitute Obligations received by 
the Escrow Agent and not needed at the time to make the aforesaid payments on the Refunded 
Bonds shall remain in trust and be invested in SLGS maturing prior to the earliest of the next 
redemption date, maturity date or interest payment date for the Refunded Bonds, at a zero (-0-) 
yield for the benefit of the registered owners of the Refunded Bonds until applied as aforesaid as 
shown in Appendix B attached hereto or, if such obligations are not obtainable, shall be held in 
cash uninvested in the applicable Escrow Fund unless the Escrow Agent receives from the 
General Manager of the Greenville Utilities Commission (the “Commission”) or the Chief 
Financial Officer of the Commission or their designees written direction to invest such funds 
together with (i) a certification from an independent certified public accountant that there shall 
be on deposit after the transactions are completed, securities the maturing principal of and 
interest (excluding any reinvestment earnings) on which will be sufficient, together with the 
Cash Deposit and any other cash on deposit in the Escrow Funds, to meet the payment 
requirements on the Refunded Bonds and (ii) an unqualified opinion from a nationally 
recognized bond counsel or tax counsel acceptable to the City to the effect that the transactions 
will not cause any obligations of the City to be “arbitrage bonds” within the meaning of the 
applicable provisions of Section 148 of the Code.  The Escrow Funds shall continue in effect to 
and including the date upon which the Escrow Agent makes the final payment to any paying 
agent for the applicable Refunded Bonds or itself in an amount sufficient to pay the balance of 
the principal of and interest and redemption premium, if any, coming due on the Refunded 
Bonds whereupon the Escrow Agent shall, upon the written direction of the Chief Financial 
Officer of the Greenville Utilities Commission, deliver to the City or sell or redeem any Escrow 
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Securities remaining in the Escrow Fund and, if such Escrow Securities have been sold or 
redeemed shall remit to the City the proceeds thereof, together with all other money, if any, then 
remaining in the Escrow Fund. 

8. At the written request of the General Manager of the Commission or the Chief 
Financial Officer of the Commission or their designee and upon compliance with the conditions 
hereinafter stated, the Escrow Agent shall sell, transfer, otherwise dispose of or request the 
redemption of any of the SLGS acquired hereunder and shall either apply the proceeds thereof to 
the full discharge and satisfaction of the Refunded Bonds or substitute other non-callable direct 
obligations of, or non-callable, non-prepayable obligations the full and timely payment of 
principal of and interest on which are fully and unconditionally guaranteed by, the United States 
of America (excluding mutual funds and unit investment trusts) (the “Substitute Obligations”) 
for such Escrow Securities.  The City will not request the Escrow Agent to exercise any of the 
powers described in the preceding sentence in any manner which would cause any obligations of 
the City to be “arbitrage bonds” within the meaning of Section 148 of the Internal Revenue Code 
of 1986, as amended, and the applicable regulations thereunder (the “Code”).  The transactions 
hereinabove described in this section may be effected only if (i) an independent certified public 
accountant shall certify to the Escrow Agent that there shall be on deposit after the transactions 
are completed, Escrow Securities and Substitute Obligations the maturing principal of and 
interest (excluding any reinvestment earnings) on which will be sufficient, together with the 
Cash Deposit and any other cash on deposit in the Escrow Funds, to meet the payment 
requirements on the Refunded Bonds and (ii) the Escrow Agent shall receive an unqualified 
opinion from a nationally recognized bond counsel or tax counsel acceptable to the City to the 
effect that the transactions will not cause any obligations of the City to be “arbitrage bonds” 
within the meaning of the applicable provisions of Section 148 of the Code. 

9.  The Escrow Agent shall not be liable or responsible for any loss resulting from any 
investment made pursuant to this Agreement. 

10.  In the event of the Escrow Agent’s failure to account for any of the Escrow 
Securities, Substitute Obligations or funds received by it for the City’s account under this 
Agreement, said Escrow Securities, Substitute Obligations or funds shall be and remain the 
property of the Escrow Fund in trust for the registered owners of the Refunded Bonds, as herein 
provided, and if for any reason such Escrow Securities, Substitute Obligations or funds cannot be 
identified, the Escrow Agent shall proceed as promptly as possible to make such identification.  
The registered owners of the Refunded Bonds shall be entitled to a preferred claim and shall 
have the first lien upon such funds and securities enjoyed by a trust beneficiary.  The funds and 
securities received by the Escrow Agent in the Escrow Fund under this Agreement shall not be 
considered as a banking deposit by the City, and the City shall have no right or title with respect 
thereto.  The funds and securities so received by the Escrow Agent as escrowee and trustee under 
this Agreement shall not be subject to checks or drafts drawn by the City or claims against the 
City by any creditor of the City other than the registered owners of the Refunded Bonds. 

11.  On or before the last business day of each month following an interest payment date 
on the Refunded Bonds, commencing in June 2016, so long as any of the Escrow Funds are 
maintained under this Agreement, the Escrow Agent shall forward to the City, to the attention of 
the Chief Financial Officer of the Greenville Utilities Commission, a statement describing the 
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Escrow Securities, any Substitute Obligations and any other funds held, including the income 
earned therefrom and the maturities thereof, and any withdrawals of money from the Escrow 
Funds since the last statement furnished pursuant to this paragraph. 

12.  (a) The City has specifically and irrevocably elected to redeem on July __, 2016, the 
2005 Refunded Bonds. The Escrow Agent is hereby irrevocably authorized and directed, and 
hereby agrees, that, at least thirty (30) days before such redemption date, it will cause a notice of 
such redemption to be mailed by (a) registered or certified mail, postage prepaid, to [Bank of 
America, N.A.], _______________.  Notice of such redemption shall be in substantially the form 
set forth in Appendix C-1 to this Agreement.  The Escrow Agent agrees to inform the City 
promptly and in writing of such action. 

The Escrow Agent is hereby further directed, and hereby agrees, that, on the date the 
Bond Proceeds are deposited to the credit of the 2005 Escrow Fund, it will provide, on behalf of 
the City, [by registered or certified mail or overnight express delivery], to Bank of America, 
N.A., notice of the establishment of the 2005 Escrow Fund.  Such notice shall be in substantially 
the form set forth in Appendix D-1 to this Agreement.  If mailed or sent by overnight express 
delivery, said notice shall be sent to the address set forth in the first paragraph of this Section 
12(a).   

The cost of mailing or delivery of such notices shall be borne by the City. 

(b) The City has specifically and irrevocably elected to redeem on November 1, 2018, the 
2008 Refunded Bonds. The Escrow Agent is hereby irrevocably authorized and directed, and 
hereby agrees, that, at least thirty (30) days before each redemption date, it will (a) cause a notice 
of such redemption to be mailed by (a) registered or certified mail, postage prepaid, to The 
Depository Trust Company (“DTC”), ______________ and (b) post such notice to The 
Electronic Municipal Market Access System administered by The Municipal Securities 
Rulemaking Board (“EMMA”).  Notice of such redemption shall be in substantially the form set 
forth in Appendix C-2 to this Agreement.  The Escrow Agent agrees to inform the City promptly 
and in writing of such action. 

The Escrow Agent is hereby further directed, and hereby agrees, that, on the date the 
Bond Proceeds are deposited to the credit of the 2008 Escrow Fund, it will (a) provide, on behalf 
of the City, [by registered or certified mail or overnight express delivery, to DTC, notice of the 
establishment of the 2008 Escrow Fund] and (b) post notice of the establishment of the 2005 
Escrow Fund to EMMA.  Such notice shall be in substantially the form set forth in Appendix D-
2 to this Agreement.  If mailed or sent by overnight express delivery, said notice shall be sent to 
the address set forth in the first paragraph of this Section 12(b).   

The cost of mailing or delivery of such notices shall be borne by the City. 

13.  It is expressly understood and agreed that the Escrow Agent’s duties and obligations 
in connection with this Agreement are confined to those expressly defined herein and no 
additional covenants or obligations shall be read into this Agreement against the Escrow Agent.  
The Escrow Agent shall have no responsibility to the City or any other person in connection 
herewith except those specifically provided herein and shall not be responsible for anything done 
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or omitted to be done by it except for its own negligence or willful misconduct.  The Escrow 
Agent, except as herein specifically provided for, is not a party to, nor is it bound by or need it 
give consideration to the terms or provisions of any other agreement or undertaking between the 
City and any other person, and the Escrow Agent assents to and is to give consideration only to 
the terms and provisions of this Agreement.  Unless specifically provided herein, the Escrow 
Agent has no duty to determine or inquire into the happening or occurrence of any event or 
contingency or the performance or failure of performance of the City with respect to 
arrangements or contracts with others, the Escrow Agent’s sole duty hereunder being to 
safeguard the Escrow Fund and to dispose of and deliver the same in accordance with this 
Agreement.  If, however, the Escrow Agent is called upon by the terms of this Agreement to 
determine the occurrence of any event or contingency, the Escrow Agent shall be obligated, in 
making such determination, to exercise reasonable care and diligence, and in event of error in 
making such determination the Escrow Agent shall be liable for its own negligence or willful 
misconduct.  In determining the occurrence of any such event or contingency, the Escrow Agent 
may request from the City or any other person such reasonable additional evidence as the Escrow 
Agent in its reasonable discretion may deem necessary to determine any fact relating to the 
occurrence of such event or contingency, and in this connection may inquire and consult with the 
City, among others, at any time.  The Escrow Agent may consult with legal counsel, and the 
opinion of such counsel shall be full and complete authority and protection to the Escrow Agent 
as to any action taken or omitted by it in good faith and in accordance with such opinion, and the 
reasonable fees and expenses of such counsel shall be paid by the City.  Any payment obligation 
of the Escrow Agent hereunder shall be paid from, and is limited to funds available, established 
and maintained hereunder and the Escrow Agent shall not be required to expend its own funds 
for the performance of its duties under this Agreement.  The Escrow Agent shall not be 
responsible or liable for any failure or delay in the performance of its obligations under this 
Agreement arising out of or caused, directly or indirectly, by circumstances beyond its 
reasonable control, including, without limitation, acts of God; earthquakes; fire; flood; hurricanes 
or other storms; wars; terrorism; similar military disturbances; sabotage; epidemic; pandemic; 
riots; interruptions; loss or malfunctions of utilities, computer (hardware or software) or 
communications services; accidents; labor disputes; acts of civil or military authority or 
governmental action. 

14.  This Agreement is between the City and the Escrow Agent only, and in connection 
therewith the Escrow Agent and the City may conclusively rely upon the Verification Report in 
connection with this Agreement, and the Escrow Agent shall not be liable to any person in any 
manner for such reliance.  The duties of the Escrow Agent hereunder shall only be to the City 
and the registered owners of the Refunded Bonds. 

15.  The Escrow Agent shall conclusively rely upon and may act upon any written notice, 
request, waiver, consent, certificate, receipt, authorization, power of attorney, or other instrument 
or document which the Escrow Agent in good faith believes to be genuine and to be what it 
purports to be. 

16.  Any notice, authorization, request, or demand required or permitted to be given to 
the City or the Escrow Agent hereunder shall be in writing and shall be deemed to have been 
duly given when mailed by registered or certified mail, postage prepaid, addressed as follows: 
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to the City, if addressed to 

Greenville Utilities Commission 
 Post Office Box 1847 

   401 S. Greene Street 
Greenville, North Carolina 27835-1847 
Attention:  Chief Financial Officer 

to the Escrow Agent, if addressed to 

 [The Bank of New York Trust Company, N.A. 
10161 Centurion Parkway 

 Jacksonville, Florida 32256 
 Attention:  Corporate Trust Department] 

Either of such addresses may be changed at any time upon written notice of such change 
being sent by United States registered mail, postage prepaid, to the other party by the party 
effecting the change. 

The Escrow Agent shall have the right to accept and act upon directions or instructions 
given pursuant to this Agreement and delivered using Electronic Means (defined below); 
provided, however, that the City or the Commission, as the case may be, shall provide to the 
Escrow Agent an incumbency certificate listing Authorized Officers with the authority to provide 
such directions or instructions (each an “Authorized Officer”) and containing specimen 
signatures of such Authorized Officers, which incumbency certificate shall be amended 
whenever a person is to be added or deleted from the listing.  If the City or the Commission 
elects to give the Escrow Agent directions or instructions using Electronic Means and the Escrow 
Agent in its discretion elects to act upon such directions or instructions, the Escrow Agent’s 
understanding of such directions or instructions shall be deemed controlling.  The City and the 
Commission each understands and agrees that the Escrow Agent cannot determine the identity of 
the actual sender of such directions or instructions and that the Escrow Agent shall conclusively 
presume that directions or instructions that purport to have been sent by an Authorized Officer 
listed on the incumbency certificate provided to the Escrow Agent have been sent by such 
Authorized Officer.  The City and the Commission, as the case may be, shall each be responsible 
for ensuring that only Authorized Officers transmit such directions or instructions to the Escrow 
Agent and that all Authorized Officers treat applicable user and authorization codes, passwords 
and/or authentication keys as confidential and with extreme care.  The Escrow Agent shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Escrow Agent’s 
reliance upon and compliance with such directions or instructions notwithstanding such 
directions or instructions conflict or are inconsistent with a subsequent written direction or 
written instruction.  Each of the City and the Commission agree: (i) to assume all risks arising 
out of the use of Electronic Means to submit directions or instructions to the Escrow Agent, 
including without limitation the risk of the Escrow Agent acting on unauthorized directions or 
instructions, and the risk of interception and misuse by third parties; (ii) that it is fully informed 
of the protections and risks associated with the various methods of transmitting directions or 
instructions to the Escrow Agent and that there may be more secure methods of transmitting 
directions or instructions; (iii) that the security procedures (if any) to be followed in connection 
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with its transmission of directions or instructions provide to it a commercially reasonable degree 
of protection in light of its particular needs and circumstances and (iv) to notify the Escrow 
Agent immediately upon learning of any compromise or unauthorized use of the security 
procedures.  “Electronic Means” shall mean the following communications methods: e-mail, 
facsimile transmission, secure electronic transmission containing applicable authorization codes, 
passwords and/or authentication keys, or another method or system specified by the Escrow 
Agent as available for use in connection with its services hereunder. 

17.  Whenever under the terms of this Agreement the performance date of any act to be 
done hereunder shall fall on a day which is not a legal banking day in the State of North Carolina 
and upon which the Escrow Agent is not open for business, the performance thereof on the next 
succeeding business day of the Escrow Agent shall be deemed to be in full compliance with this 
Agreement.  Whenever time is referred to in this Agreement it shall be the time recognized by 
the Escrow Agent in the ordinary conduct of its normal business transactions. 

18.  Time shall be of the essence in the performance of obligations from time to time 
imposed upon the Escrow Agent by this Agreement. 

19.  This Agreement shall inure to the benefit of and be binding upon the parties hereto 
and their respective personal representatives, successors, and assigns. 

20.  The Escrow Agent acknowledges receipt of good and valuable consideration for all 
of its costs, charges, services, and expenses as Escrow Agent for the services rendered or to be 
rendered pursuant to this Agreement.  The City agrees, to the extent permitted by law, to 
indemnify the Escrow Agent and hold it harmless against any liability which it may incur while 
acting in good faith in its capacity as Escrow Agent under this Agreement, including, but not 
limited to, any court costs and reasonable attorneys’ fees, costs and expenses.  Such costs, 
charges and expenses of the Escrow Agent shall be paid, or caused to be paid, by the City from 
sources other than the Escrow Fund, and in no event shall such costs, charges, expenses, and 
indemnification give rise to any claim against the Escrow Fund, the moneys in which are solely 
for the benefit of the holders or registered owners of the Refunded Bonds until the payment 
thereof.  The Escrow Agent agrees that it will assert no lien against the money and securities in 
the Escrow Fund in connection with any payment owed to it. 

21.  The Escrow Agent may resign and thereby become discharged from the trusts hereby 
created, by notice in writing given to the City and the registered owners of the Refunded Bonds 
as their names appear on the registration books of the Bond Registrar as of the fifteenth (15th) 
day prior to the date such notice is mailed.  The Escrow Agent will continue to serve as Escrow 
Agent until a successor is appointed.  However, such resignation shall take effect immediately, 
upon the appointment of a new Escrow Agent hereunder, if such new Escrow Agent shall be 
appointed before the time limited by such notice and shall then accept the trusts thereof.  In the 
event of the resignation of the Escrow Agent prior to the expiration of this Agreement, the 
Escrow Agent shall rebate to the  City a ratable portion of any fee theretofore paid by the City to 
the Escrow Agent for its services under this Agreement. 

Within sixty (60) days after the receipt by the City of such notice, the City shall appoint a 
successor Escrow Agent to fill such vacancy.  Any successor Escrow Agent shall be a bank or 
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trust company within or without the State of North Carolina which (i) is duly authorized to 
exercise corporate trust powers and subject to examination by federal or state authority, (ii) is of 
good standing and (iii) has a combined capital and surplus aggregating not less than 
$100,000,000 or is approved by the Local Government Commission of North Carolina. 

If no appointment of a successor Escrow Agent shall be made pursuant to the foregoing 
provisions of this section, the retiring Escrow Agent or any holder of the Refunded Bonds may 
apply to any court of competent jurisdiction to appoint a successor Escrow Agent.  Such court 
may thereupon, after such notice, if any, as such court may deem proper and prescribe, appoint a 
successor Escrow Agent. 

Any company or national banking association into which the Escrow Agent may be 
merged or converted, or with which it may be consolidated or any company resulting from any 
merger, conversion or consolidation to which the Escrow Agent shall be a party or any company 
to which the Escrow Agent may sell or transfer all or substantially all of its corporate trust 
business, shall be the successor to the Escrow Agent without the execution or filing of any paper 
or further act by the successor Escrow Agent. 

22.  This Agreement shall terminate when the Refunded Bonds have been paid and 
discharged in accordance with the provisions of the resolutions authorizing the Refunded Bonds.  
All representations, covenants and indemnifications of the City contained herein shall survive the 
termination of this Agreement. 

23.  If any one or more of the covenants or agreements provided in this Agreement on the 
part of the City or the Escrow Agent to be performed shall be determined by a court of 
competent jurisdiction to be contrary to law, notice of said determination shall be given to 
[Moody’s Investors Service, __________________, Attention: ___________, and Standard & 
Poor’s Ratings Services, _______________, Attention: _____________, and mailed to the City 
or the Escrow Agent, as the case may be, by the party receiving such determination.  Such 
covenant or agreement shall be deemed and construed to be severable from the remaining 
covenants and agreements herein contained and shall in no way affect the validity of the 
remaining provisions of this Agreement. 

24.  This Agreement may be executed in several counterparts, all or any of which shall be 
regarded for all purposes as one original and shall constitute and be but one and the same 
instrument. 

25.  So long as the rights of the registered owners of the Refunded Bonds shall not be 
affected adversely thereby, this Agreement may, without the consent of or notice to any of the 
registered owners of the Refunded Bonds, but with prior notice, together with a copy of the 
proposed changes to this Agreement, [to Moody’s Investors Service and Standard & Poor’s 
Ratings Services], at the respective addresses set forth in Section 23 hereof, be amended, from 
time to time, to cure any ambiguity or formal defect or omission in this Agreement or in any 
supplement hereto and to grant to or confer upon the Escrow Agent for the benefit of the owners 
of the Refunded Bonds any additional rights, remedies, powers, authority or security that may 
lawfully be granted to or conferred upon the Escrow Agent.  Any such amendment shall be 
effective only if contained in a written instrument executed by the City and the Escrow Agent.  
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Prior to executing any amendment to this Agreement, there shall be delivered to the Escrow 
Agent an opinion of counsel acceptable to the Escrow Agent to the effect that such amendment is 
authorized or permitted by this Agreement. 

26.  This Agreement shall be irrevocable unless the consent of all registered owners of 
the Refunded Bonds is obtained, in which case notice of revocation shall be given [to Moody’s 
Investors Service and Standard & Poor’s Ratings Services] at the respective addresses set forth in 
Section 23 hereof. 

27.  The Escrow Agent shall have the right to petition any court of competent jurisdiction 
to resolve any dispute arising under this Agreement and, in connection therewith, to be 
reimbursed by the City for all of its reasonable legal fees, costs and expenses. 

28.  In the event the Refunded Bonds shall be converted to certificated form, the City 
agrees that it will, not later than thirty (30) days prior to the next ensuing interest payment date, 
appoint a paying agent therefor and give the Escrow Agent written notice of such appointment. 

29.  Capitalized terms not defined in this Agreement shall have the meaning assigned by 
the Bond Order. 

30.  This Agreement shall be construed and enforced in accordance with the laws of the 
State of North Carolina.   

IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be 
executed by their duly authorized officers as of the date first above written. 

     CITY OF GREENVILLE, NORTH CAROLINA 

     By ______________________________  
City Manager 

     THE BANK OF NEW YORK TRUST COMPANY, N.A. 
          

By _______________________________          
 Vice President
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APPENDIX A 
 
 
ESCROW SECURITIES:  [SLGS AND OPEN MARKETS] 

 

Type 
Maturity 

Date Par Amount Coupon Price 
Accrued 
Interest Total Cost 

       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
       
Total  $   $ $ 
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APPENDIX B 

PAYMENT REQUIREMENTS FOR 
        2005 REFUNDED BONDS       

                      TOTAL 
        REDEMPTION        AMOUNT 

       DATE     PRINCIPAL    INTEREST      PREMIUM        DUE      

    7/_/2016   $[___]   $ [___]       $[____]        $[_____]         

 

 

PAYMENT REQUIREMENTS FOR 
2008 REFUNDED BONDS 

                      TOTAL 
REDEMPTION      REDEMPTION        AMOUNT 

    DATE     PRINCIPAL    INTEREST      PREMIUM        DUE    

 11/1/2016                 

  5/1/2017                 

            11/1/2017                 

  5/1/2018                

11/1/2018                                                               

     $          $                $                   $  
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APPENDIX C-1 

NOTICE OF REDEMPTION 

City of Greenville, North Carolina 
Greenville Utilities Commission  

Combined Enterprise System Revenue Bond, Series 2005 
Maturing September 1, 2025  

 
 
 

NOTICE IS HEREBY GIVEN by the City of Greenville, North Carolina that the 
outstanding principal installments on its Revenue Bond, Series 2005, dated July 13, 2005, and 
maturing on September 1, 2025, inclusive are hereby called for redemption on July __, 2016.  
Each of the bonds so called for redemption shall be redeemed at a redemption price equal to 
103% of the principal installments thereof redeemed plus accrued interest to the date of 
redemption.  The redemption price of, [and premium] and interest on, the bonds shall be payable 
upon the presentation and surrender thereof at the office of the Trustee, [10161 Centurion 
Parkway, Jacksonville, Florida 32256].  Interest on said bond called for redemption will cease to 
accrue on July __, 2016. 

 
Under current federal law, a paying agent making payments of principal and interest on 

municipal securities may be obligated to withhold tax from the remittances to registered owners 
who are not “exempt recipients” and who fail to furnish the paying agent with a valid Taxpayer 
Identification Number.  Generally, individuals are not exempt recipients, whereas corporations 
and certain other entities generally are exempt recipients.  Registered owners of the refunded 
bond who wish to avoid the imposition of this tax should submit certified Taxpayer Identification 
Numbers when presenting their refunded bond for collection. 

Dated this ___ day of __________, 2016. 

    CITY OF GREENVILLE, NORTH CAROLINA 

    By:  The Bank of New York Mellon Trust Company, N.A. 
      Escrow Agent 
 

Attachment number 2
Page 14 of 17

Item # 10



 

 C-2-2 
Error! Unknown document property name. 

APPENDIX C-2 

NOTICE OF REDEMPTION 

City of Greenville, North Carolina 
Greenville Utilities Commission  

Combined Enterprise System Revenue Bonds, Series 2008A 
Maturing November 1, 2019 through 2025, inclusive and November 1, 2028 and November 1, 

2033 
CUSIP NOs. _________, ______, ______, _______ and _________  

 
 
 

NOTICE IS HEREBY GIVEN by the City of Greenville, North Carolina that its 
outstanding Revenue Bonds, Series 2008A, dated June 25, 2008, and maturing on November 1, 
2019 through 2025, inclusive, and November 1, 2028 and November 1, 2033 are hereby called 
for redemption on November 1, 2018.  Each of the bonds so called for redemption shall be 
redeemed at a redemption price equal to 100% of the principal amount thereof plus accrued 
interest to the date of redemption.  The redemption price of, and interest on, the bonds shall be 
payable upon the presentation and surrender thereof at the office of the Trustee, 10161 Centurion 
Parkway, Jacksonville, Florida 32256.  Interest on said bonds called for redemption will cease to 
accrue on November 1, 2018. 

 
Under current federal law, a paying agent making payments of principal and interest on 

municipal securities may be obligated to withhold tax from the remittances to registered owners 
who are not “exempt recipients” and who fail to furnish the paying agent with a valid Taxpayer 
Identification Number.  Generally, individuals are not exempt recipients, whereas corporations 
and certain other entities generally are exempt recipients.  Registered owners of the refunded 
bond who wish to avoid the imposition of this tax should submit certified Taxpayer Identification 
Numbers when presenting their refunded bond for collection. 

Dated this ___ day of __________, 2018. 

    CITY OF GREENVILLE, NORTH CAROLINA 

    By:  The Bank of New York Mellon Trust Company, N.A. 
Escrow Agent
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APPENDIX D-1 

NOTICE OF ESTABLISHMENT OF ESCROW FUND 

NOTICE IS HEREBY GIVEN that there have been deposited irrevocable escrow with 
The Bank of New York Mellon Trust Company, N.A. as Escrow Agent, noncallable direct 
obligations of the United States of America in an amount which, together with the interest on 
such obligations, will provide for the redemption in full on July __, 2016 at a redemption price of 
103% of the outstanding principal installments plus accrued interest to July __, 2016 of the City 
of Greenville, North Carolina: Greenville Utilities Commission Combined Enterprise System 
Revenue Bond, Series 2005, dated July 13, 2005 and maturing on September 1, 2025. 

Dated this ___ day of __________, ___ 

    CITY OF GREENVILLE, NORTH CAROLINA 

  By: THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A. 
       Escrow Agent 
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APPENDIX D-2 

NOTICE OF ESTABLISHMENT OF ESCROW FUND 

NOTICE IS HEREBY GIVEN that there have been deposited irrevocable escrow with 
The Bank of New York Trust Company, N.A. as Escrow Agent, noncallable direct obligations of 
the United States of America in an amount which, together with the interest on such obligations, 
will provide for the redemption in full on November 1, 2018 at a redemption price of 100% of 
the outstanding principal amounts plus accrued interest to November 1, 2018 of the City of 
Greenville, North Carolina: Greenville Utilities Commission Combined Enterprise System 
Revenue Bonds, Series 2008A, dated June 25, 2008 and maturing on November 1, 2019 through 
2025 and November 1, 2028 and November 1, 2033. 

Dated this ___ day of __________, ___ 

    CITY OF GREENVILLE, NORTH CAROLINA 

   By: THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A. 
       Escrow Agent 
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Draft No. 1 
March 9, 2016 

BOND PURCHASE AGREEMENT 

Among 

Local Government Commission, 

City of Greenville, North Carolina, 

Greenville Utilities Commission, 

and 

Wells Fargo Bank, National Association, 
as Representative of the Underwriters 

Relating to 

$__________ 
City of Greenville, North Carolina 
Greenville Utilities Commission 

Combined Enterprise System Revenue Bonds, 
Series 2016 
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BOND PURCHASE AGREEMENT 

Relating to 

$__________ 
City of Greenville, North Carolina 
Greenville Utilities Commission 

Combined Enterprise System Revenue Bonds, Series 2016 
 

May __, 2016 

Local Government Commission 
Raleigh, North Carolina 
 
City of Greenville, North Carolina 
Greenville, North Carolina 
 
Greenville Utilities Commission 
Greenville, North Carolina 
 
Ladies and Gentlemen: 

The underwriters named below (the “Underwriters”) hereby offer to enter into this Bond 
Purchase Agreement (the “Agreement”) with the Local Government Commission, a division of 
the Department of State Treasurer of the State of North Carolina (the “LGC”), the City of 
Greenville, North Carolina (the “City”) and the Greenville Utilities Commission (the 
“Commission”) which, upon acceptance of this offer by the LGC and approval of this offer and 
of the LGC’s acceptance thereof by the City and the Commission, will be binding upon the LGC, 
the City, the Commission and the Underwriters.  This offer is made subject to acceptance by the 
LGC and approval by the City and the Commission on or before 5:00 p.m., Raleigh, North 
Carolina time, on the date hereof and, if not so accepted and approved, will be subject to 
withdrawal by the Underwriters upon notice delivered to the LGC and the City at any time prior 
to such acceptance and approval. 

1. Purchase and Sale of the Bonds.  Upon the terms and conditions hereof and upon 
the basis of the representations set forth herein, the Underwriters hereby agree to purchase the 
$__________ aggregate principal amount of City of Greenville, North Carolina Greenville 
Utilities Commission Combined Enterprise System Revenue Bonds, Series 2016 (the “Bonds”), 
and the LGC, the City and the Commission hereby agree to sell to the Underwriters all, but not 
less than all, of the Bonds at a purchase price equal to $__________(representing the aggregate 
principal amount of the Bonds, plus/less a net original issue premium/discount of $__________ 
and less an underwriters’ discount of $__________) (such delivery and payment and other 
actions contemplated hereby to take place at the time thereof being herein sometimes referred to 
as the “Closing”). 
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The Bonds are being issued for the purpose of providing funds, together with any other 
available funds, to (a) pay the cost of acquiring and constructing improvements to the City’s 
electric system, water system, sanitary sewer system and natural gas system, (b) refund all or a 
portion of the Greenville Utilities Commission Combined Enterprise System Revenue Bonds, 
Series 2005 and Greenville Utilities Commission Combined Enterprise System Revenue Bonds, 
Series 2008A (collectively, the “Refunded Bonds”), (c) fund capitalized interest on a portion of 
the 2016 Bonds and (d) pay certain financing costs. 

The Bonds are being issued pursuant to The State and Local Government Revenue Bond 
Act, Article 5, as amended, of Chapter 159 of the General Statutes of North Carolina (the “Act”), 
a bond order approved and recommended for adoption by the Commission and adopted by the 
City on August 11, 1994, as amended and restated as of April 13, 2000 (the “Bond Order”), 
under which The Bank of New York Mellon Trust Company, N.A. is acting as Trustee (the 
“Trustee”), and a series resolution adopted April __, 2016 (the “Series Resolution”) (the Bond 
Order and the Series Resolution being herein collectively referred to as the “Resolutions”).The 
Bonds shall mature in such years and amounts, shall bear interest from their date at such rates 
and shall have such other terms as described in the Official Statement. 

You shall deliver or cause to be delivered to us prior to your acceptance hereof: 

(a)  one copy of the Official Statement, dated the date hereof, substantially in the 
form of the Preliminary Official Statement, dated May __, 2016 (the “Preliminary Official 
Statement”), relating to the Bonds, with only such changes therein as shall have been approved 
by us (such Preliminary Official Statement, with such changes, being herein called the “Official 
Statement,” except that, if the Official Statement has been amended between the date hereof and 
the date of Closing referred to in Section 7, the term “Official Statement” shall refer to the 
Official Statement as so amended), signed on behalf of the LGC by its Secretary, on behalf of the 
City by the City Manager or any other representative of the City authorized by resolution of the 
City Council of the City and on behalf of the Commission by the General Manager or any other 
representative of the Commission authorized by resolution of the Commission; and 

(b) letters from Raftelis Financial Consultants, Inc. and Black and Veatch 
Corporation consenting to the inclusion of their reports, and of references to them, in the 
Preliminary Official Statement and the Official Statement. 

Certain capitalized terms used in this Agreement which are not defined herein shall have 
the meaning given such terms in the Official Statement. 

2. Public Offering.  The Underwriters agree to make a bona fide public offering of 
the Bonds at the interest rates and the initial offering prices or yields set forth on the inside cover 
page of the Official Statement.  The Underwriters, however, reserve the right to change such 
initial offering prices or yields as the Underwriters shall deem necessary in connection with the 
marketing of the Bonds and to offer and sell the Bonds to certain dealers (including dealers 
depositing the Bonds into investment trusts) and others at prices lower than the initial offering 
prices or higher yields than set forth on the inside cover page of the Official Statement.  The 
Underwriters shall inform the LGC ,the City and the Commission of any such changes in 
offering prices or yields and the amount of any such changes.  The Underwriters also reserve the 
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right to over-allot or effect transactions that stabilize or maintain the market price of the Bonds at 
a level above that which might otherwise prevail in the open market and to discontinue such 
stabilizing, if commenced, at any time.  At Closing, the Underwriters shall deliver to the City a 
certificate, in a form satisfactory to Sidley Austin LLP, Washington, D.C., bond counsel to the 
City (“Bond Counsel”), executed by an appropriate representative of the Underwriters, stating 
the initial offering prices paid by the public for the Bonds, excluding underwriters, bond houses, 
brokers and other intermediaries. 

The Underwriters represent and warrant that they will offer the Bonds only pursuant to 
the Official Statement and only in states where the offer and sale of the Bonds are legal, either as 
exempt securities, as exempt transactions or as a result of due registration of the Bonds for sale 
in any such state. 

The Underwriters acknowledge that neither the LGC, the City nor the Commission has 
authorized or consented to: 

(a) the sale of Bonds to any purchaser in connection with the initial public offering of 
the Bonds unless a copy of the Official Statement is delivered to such purchaser not later than the 
settlement of such transaction; 

(b) making any representations or providing any information to prospective 
purchasers of the Bonds in connection with the public offering and sale of Bonds other than the 
information set forth in the Preliminary Official Statement, the Official Statement and any 
amendment thereto approved in writing by the LGC, the City and the Commission; or 

(c) any actions in connection with the public offering and sale of the Bonds in 
violation of applicable requirements of federal and state securities laws and any applicable 
requirements of the Municipal Securities Rulemaking Board (“MSRB”) and the Financial 
Industry Regulatory Authority, Inc. 

3. Representations of the Underwriters.  The Underwriters have designated Wells 
Fargo Bank, National Association to act as their representative (the “Representative”) and to 
execute and deliver this Agreement on their behalf and the Representative hereby represents that 
it, as the Representative, has been authorized to execute this Agreement and to perform the other 
functions, as herein set forth, for and on behalf of the Underwriters.  The payment for, 
acceptance of and execution and delivery of any receipt for the Bonds and any other instruments 
in connection with the Closing shall be valid and sufficient for all purposes and binding upon the 
Underwriters, provided that any such action by the Underwriters shall not impose any obligation 
or liability upon it other than as may arise as expressly set forth in this Agreement. 

4. Representations and Warranties of the LGC.  The LGC makes the following 
representations and warranties to the Underwriters, all of which shall survive the delivery of the 
Bonds: 

(a) The LGC is duly organized and validly existing as a division of the Department of 
the State Treasurer of the State of North Carolina, vested with the rights and powers conferred 
upon it pursuant to Chapter 159 of the General Statutes of North Carolina, as amended. 
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(b) The LGC has full power and authority to approve the issuance and provide for the 
sale of the Bonds as provided in this Agreement, and the LGC has taken or will take all action 
required by the Act or other applicable laws in connection therewith. 

(c) The LGC has duly authorized the execution and delivery of this Agreement and 
has taken or will take all action necessary or appropriate to carry out the sale and delivery of the 
Bonds to the Underwriters. 

(d) The execution and delivery of this Agreement and the performance by the LGC of 
its obligations hereunder are within the powers of the LGC and will not conflict with or 
constitute a breach or result in a violation of (i) any federal or North Carolina constitutional or 
statutory provision, (ii) any agreement or other instrument to which the LGC is a party or by 
which it is bound, or (iii) any order, rule, regulation, decree or ordinance of any court, 
government or governmental authority having jurisdiction over the LGC. 

(e) The LGC has duly approved and authorized the distribution of the Preliminary 
Official Statement and the execution, delivery and distribution of the Official Statement in 
connection with the public offering and sale of the Bonds. 

(f) No consent, approval, authorization or order of any governmental or regulatory 
authority, other than the approvals of the City and the Commission as herein required, is required 
to be obtained by the LGC as a condition precedent to the issuance or sale of the Bonds or the 
execution and delivery of the Official Statement or this Agreement or the performance by the 
LGC of its obligations hereunder; provided, however, that no representation or warranty is 
expressed as to any action required under federal or North Carolina or other state securities or 
blue sky laws in connection with the offering or sale of the Bonds by the Underwriters. 

(g) There is no litigation or any other proceeding before any court or governmental 
body or agency pending or, to the knowledge of the LGC, threatened against or involving the 
LGC to restrain or enjoin the issuance or delivery of the Bonds or the execution or delivery by 
the LGC of this Agreement and the performance of its obligations hereunder. 

5. Representations and Warranties of the City.  The City makes the following 
representations and warranties to the Underwriters, all of which shall survive the delivery of the 
Bonds: 

(a) The City is a municipal corporation duly organized and validly existing under the 
Constitution and laws of the State of North Carolina and is authorized pursuant to the provisions 
of the Act to (i) pay the cost of acquiring and constructing improvements to the City’s electric 
system, water system, sanitary sewer system and natural gas system, (ii) refund the Refunded 
Bonds, (iii) fund capitalized interest on a portion of the 2016 Bonds and (iv) pay certain 
financing costs. 

(b) The City (i) has full legal right, power and authority to adopt the Resolutions, 
execute and deliver this Agreement and the Escrow Deposit Agreement, dated as of June 1, 2016 
(the “Escrow Deposit Agreement”), between the City and The Bank of New York Mellon Trust 
Company, N.A., as escrow agent, and to issue and deliver the Bonds to the Underwriters as 
provided herein and to carry out and consummate all the transactions described in the Official 
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Statement or contemplated by each of the aforesaid documents and (ii) has complied with all 
provisions of applicable law, including the Act, in all material matters relating to such 
transactions. 

(c) By official action of the City prior to or concurrently with the date hereof, the 
City has duly adopted the Resolutions and authorized (i) the execution and delivery by the City 
of this Agreement and the Escrow Deposit Agreement, (ii) the issuance and delivery of the 
Bonds, (iii) the distribution of the Preliminary Official Statement and the execution, delivery and 
distribution of the Official Statement and (iv) the taking of any and all such action as may be 
required on the part of the City to carry out, give effect to and consummate the transactions 
contemplated by such documents. 

(d) This Agreement, the Escrow Deposit Agreement and the Resolutions constitute 
legal, valid and binding obligations of the City enforceable in accordance with their respective 
terms, except as enforcement of the foregoing may be limited by bankruptcy, insolvency, 
reorganization, moratorium or similar laws affecting the enforcement of creditors’ rights 
generally and by general equitable principles. 

(e) When delivered to and paid for by the Underwriters at Closing in accordance with 
the provisions of this Agreement, the Bonds will have been duly authorized, executed and 
delivered by the City and will constitute legal, valid and binding special obligations of the City 
enforceable in conformity with the provisions of the Act and the Constitution and laws of the 
State of North Carolina, except as enforcement thereof may be limited by bankruptcy, 
insolvency, reorganization, moratorium or similar laws affecting the enforcement of creditors’ 
rights generally and by general equitable principles. 

(f) The Bonds will be in substantially the form set forth in the Series Resolution. 

(g) The execution and delivery of this Agreement and the Escrow Deposit 
Agreement, the adoption of the Resolutions and the issuance and delivery of the Bonds and 
compliance with the provisions of each do not and will not conflict with or constitute on the part 
of the City a violation of, breach of or default under its charter or any law, indenture, mortgage, 
deed of trust, note, loan agreement or other agreement or instrument to which the City is a party 
or by which the City or any of its property is bound, or any order, rule or regulation of any court 
or governmental agency or body having jurisdiction over the City or any of its activities or 
properties, and such action will not result in the creation or imposition of any lien, charge or 
other security interest or encumbrance of any nature whatsoever upon any of the properties or 
other assets of the City under the terms of any such law, agreement, instrument, order, rule or 
regulation, except as provided or permitted by the Bonds and the Resolutions. 

(h) All consents, approvals, authorizations and orders of any governmental or 
regulatory authority which are required for the issuance and delivery of the Bonds as 
contemplated by the Official Statement or this Agreement have been or will be obtained at or 
prior to Closing. 

(i) Subject to the provisions of the Resolutions, the City will apply the proceeds 
derived from the sale of the Bonds to the purposes specified in the Resolutions. 
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(j) The City is not in violation or breach of or default under any applicable law or 
administrative regulation of the State of North Carolina or the United States or any applicable 
judgment or decree or administrative ruling, or any agreement, resolution, certificate or other 
instrument to which the City is a party or is otherwise subject, which violation, breach or default 
would in any way materially adversely affect the transactions contemplated by this Agreement, 
or the Resolutions, or the issuance of the Bonds, and no event has occurred and is continuing 
which with the passage of time or the giving of notice, or both, would constitute such a violation, 
breach or default. 

(k) As of the date hereof and as of the date of Closing, the Official Statement does 
not and will not contain any untrue statement of a material fact or omit to state any material fact 
necessary to make the statements therein, in the light of the circumstances under which they were 
made, not misleading; provided, however, that the City makes no representation or warranty as 
to information with respect to the offering of the Bonds set forth on the inside cover page of, in 
the stabilizing legend in or under the heading “UNDERWRITING” in the Official Statement or 
in Appendix G to the Official Statement. 

(l) Between the date hereof and the date of Closing, the City will not issue any 
bonds, notes or other obligations for borrowed money which will materially and adversely affect 
the transactions contemplated by the Official Statement, and subsequent to the respective dates 
as of which information is given by the Official Statement and up to and including the date of 
Closing, the City has not incurred and will not incur any material liabilities, direct or contingent, 
nor will there be any adverse change of a material nature in the financial position, results of 
operations or condition, financial or otherwise, of the City, except as described in the Official 
Statement. 

(m) The City will furnish such information, execute such instruments and take such 
other action in cooperation with the Underwriters as the Underwriters may reasonably request to 
qualify the Bonds for offer and sale under the securities laws or regulations of such states and 
other jurisdictions of the United States as the Underwriters may designate; provided, however, 
that in no event shall the City be obligated to take any action that would subject it to general 
service of process in any jurisdiction where it is not now so subject, or qualify it to do business in 
any such jurisdiction, it being understood that the City is not responsible for compliance with or 
the consequences of failure to comply with applicable state securities laws and regulations. 

(n) No consent, approval, authorization or order of, or filing or registration with, any 
court or governmental agency or body is required for the issuance, delivery or sale of the Bonds 
or the consummation of the other transactions contemplated by this Agreement or the Escrow 
Deposit Agreement, except as may be required under the blue sky or other securities laws or 
regulations of any jurisdiction in connection with the offering and sale of the Bonds by the 
Underwriters, or if any such consent, approval or authorization is required, the City will obtain it 
prior to the date of Closing and will provide evidence to the Underwriters that the same has been 
obtained. 

(o) Any certificate signed by an authorized officer of the City and delivered to the 
Underwriters shall be deemed a representation and warranty of the City to the Underwriters as to 
the statements made therein. 
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(p) The Preliminary Official Statement is deemed to be a final official statement 
within the meaning of Rule 15c2-12 of the Securities Exchange Act of 1934, as amended 
(“Rule 15c2-12”), except for the omission of certain pricing and other information authorized to 
be omitted by Rule 15c2-12. 

(q) The Official Statement is deemed to be a final official statement within the 
meaning of Rule 15c2-12. 

(r) Except as disclosed in the Official Statement, there is no litigation or any other 
proceeding before any court or governmental body or agency, pending or, to the knowledge of 
the City, threatened against or involving the City or any of the members of the City Council of 
the City in their respective capacities as such (nor, to the knowledge of the City, is there any 
basis therefor), restraining or enjoining the sale, execution or delivery of the Bonds, or in any 
way contesting or affecting the validity of the Bonds or any proceedings of the City taken with 
respect to the sale thereof, or wherein an unfavorable decision, ruling or finding would, in any 
way, adversely affect (i) the transactions contemplated by this Agreement or the Official 
Statement, (ii) the organization, existence, or powers of the City or the title to the office of any of 
the members of said City Council, (iii) the business, properties or assets or the condition, 
financial or otherwise, of the City, (iv) the validity or enforceability of this Agreement, the 
Resolutions or the Bonds (or any other agreement or instrument of which the City is a party or 
used or contemplated for use in the consummation of the transactions contemplated hereby) or 
(v) the exemption of the interest on the Bonds from taxation as described in the Official 
Statement. 

(s) Pursuant to the Series Resolution, the City will undertake to provide certain 
annual financial information and operating data related to the City and notice of the occurrence 
of certain material events as specified in the Series Resolution and the Official Statement (the 
“Undertaking”). 

(t) [During the last five years, the City has not failed to materially comply with 
any previous undertaking relating to any continuing disclosure undertaking pursuant to 
Rule 15c2-12.] 

6. Representations and Warranties of the Commission.  The Commission makes the 
following representations and warranties to the Underwriters, all of which shall survive the 
delivery of the Bonds: 

(a) The Commission has been created in accordance with Chapter 861 of the 1991 
Session Laws of North Carolina (the “Charter”) for the proper management of the public utilities 
of the City and is granted by the Charter the entire supervision and control of the management, 
operation, maintenance, improvement, and extension of the public utilities of the City.   

(b) The Commission (i) has full legal right, power and authority to execute and 
deliver this Agreement and carry out and consummate all other transactions described in the 
Official Statement or contemplated by each of the aforesaid documents which are required to be 
carried out or consummated by the Commission and (ii) has complied with all provisions of 
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applicable law, including the Act and the Charter, in all material matters relating to such 
transactions. 

(c) By official action of the Commission prior to or concurrently with the date hereof, 
the Commission has duly authorized (i) the execution and delivery by the Commission of this 
Agreement and the approval of the Resolutions, (ii) the distribution of the Preliminary Official 
Statement and the execution, delivery and distribution of the Official Statement and (iii) the 
taking of any and all such action as may be required on the part of the Commission to carry out, 
give effect to and consummate the transactions contemplated by such documents. 

(d) This Agreement, when duly executed and delivered (and assuming due 
authorization, execution and delivery thereof by the other parties thereto), will constitute a legal, 
valid and binding agreement of the Commission enforceable against the Commission in 
accordance with its respective terms, except as enforcement thereof may be limited by 
bankruptcy, insolvency, reorganization, moratorium or similar laws affecting the enforcement of 
creditors’ rights generally and by general equitable principles. 

(e) The execution and delivery of this Agreement, the approval of the Resolutions 
and the issuance and delivery of the Bonds and compliance with the provisions of each do not 
and will not conflict with or constitute on the part of the Commission a violation of, breach of or 
default under the Charter or any law, indenture, mortgage, deed of trust, note, loan agreement or 
other agreement or instrument to which the Commission is a party or by which the Commission 
or any of its property is bound, or any order, rule or regulation of any court or governmental 
agency or body having jurisdiction over the Commission or any of its activities or properties, and 
such action will not result in the creation or imposition of any lien, charge or other security 
interest or encumbrance of any nature whatsoever upon any of the properties or other assets of 
the Commission under the terms of any such law, agreement, instrument, order, rule or 
regulation, except as provided or permitted by the Bonds and the Resolutions. 

(f) Subject to the provisions of the Resolutions, the Commission will apply the 
proceeds derived from the sale of the Bonds to the purposes specified in the Resolutions. 

(g) The Commission is not in violation or breach of or default under any applicable 
law or administrative regulation of the State of North Carolina or the United States or any 
applicable judgment or decree or administrative ruling, or any agreement, resolution, certificate 
or other instrument to which the Commission is a party or is otherwise subject, which violation, 
breach or default would in any way materially adversely affect the transactions contemplated by 
this Agreement, or the Resolutions, or the issuance of the Bonds, and no event has occurred and 
is continuing which with the passage of time or the giving of notice, or both, would constitute 
such a violation, breach or default. 

(h) As of the date hereof and as of the date of Closing, the Official Statement does 
not and will not contain any untrue statement of a material fact or omit to state any material fact 
necessary to make the statements therein, in the light of the circumstances under which they were 
made, not misleading; provided, however, that the Commission makes no representation or 
warranty as to information with respect to the offering of the Bonds set forth on the inside cover 
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page of, in the stabilizing legend in or under the heading “UNDERWRITING” in the Official 
Statement or in Appendix G to the Official Statement. 

(i) The audited financial statements of the Commission contained in the Preliminary 
Official Statement and the Official Statement present fairly the financial position of the 
Commission as of the dates specified therein, and the results of its operations and changes in its 
financial position for the periods specified therein, in conformity with generally accepted 
accounting principles applied on a consistent basis.  Subsequent to the respective dates of the 
most recent financial statements included in the Preliminary Official Statement and Official 
Statement, there has been no material adverse change in the financial position or results of 
operations of the Commission except as set forth or contemplated in the Preliminary Official 
Statement and the Official Statement. 

(j) The Commission will furnish such information, execute such instruments and take 
such other action in cooperation with the Underwriters as the Underwriters may reasonably 
request to qualify the Bonds for offer and sale under the securities laws or regulations of such 
states and other jurisdictions of the United States as the Underwriters may designate; provided, 
however, that in no event shall the Commission be obligated to take any action that would 
subject it to general service of process in any jurisdiction where it is not now so subject, or 
qualify it to do business in any such jurisdiction, it being understood that the Commission is not 
responsible for compliance with or the consequences of failure to comply with applicable state 
securities laws and regulations. 

(k) No consent, approval, authorization or order of, or filing or registration with, any 
court or governmental agency or body that has not already been obtained is required for the 
issuance, delivery or sale of the Bonds or the consummation of the other transactions 
contemplated by this Agreement, except as may be required under the blue sky or other securities 
laws or regulations of any jurisdiction in connection with the offering and sale of the Bonds by 
the Underwriters, or if any such consent, approval or authorization is required, the Commission 
will obtain it prior to the date of Closing and will provide evidence to the Underwriters that the 
same has been obtained. 

(l) Any certificate signed by an authorized officer of the Commission and delivered 
to the Underwriters shall be deemed a representation and warranty of the Commission to the 
Underwriters as to the statements made therein. 

(m) The Preliminary Official Statement is deemed to be a final official statement 
within the meaning of Rule 15c2-12, except for the omission of certain pricing and other 
information authorized to be omitted by Rule 15c2-12. 

(n) The Official Statement is deemed to be a final official statement within the 
meaning of Rule 15c2-12. 

(o) Except as disclosed in the Official Statement, there is no litigation or any other 
proceeding before any court or governmental body or agency, pending or, to the knowledge of 
the Commission, threatened against or involving the Commission or any of the members of the 
Commission in their respective capacities as such (nor, to the knowledge of the Commission, is 
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there any basis therefor), restraining or enjoining the sale, execution or delivery of the Bonds, or 
in any way contesting or affecting the validity of the Bonds or any proceedings of the 
Commission taken with respect to the sale thereof, or wherein an unfavorable decision, ruling or 
finding would, in any way, adversely affect (i) the transactions contemplated by this Agreement 
or the Official Statement, (ii) the organization, existence, or powers of the Commission or the 
title to the office of any of the members of the Commission, (iii) the business, properties or 
assets or the condition, financial or otherwise, of the Commission, (iv) the validity or 
enforceability of this Agreement, the Resolutions or the Bonds (or any other agreement or 
instrument of which the Commission is a party or used or contemplated for use in the 
consummation of the transactions contemplated hereby) or (v) the exemption of the interest on 
the Bonds from taxation as described in the Official Statement. 

(p) Pursuant to the Series Resolution, the Commission will undertake to provide 
certain annual financial information and operating data related to the Commission and notice of 
the occurrence of certain material events as specified in the Series Resolution and the Official 
Statement (the “Undertaking”). 

(q) [During the last five years, the Commission has not failed to materially 
comply with any previous undertaking relating to any continuing disclosure undertaking 
pursuant to Rule 15c2-12.] 

7. Payment and Delivery.  At 10:00 a.m., Raleigh, North Carolina time, on June __, 
2016, or at such other time or on such earlier or later date as we mutually agree upon, the LGC 
and the City shall deliver or cause to be delivered to The Depository Trust Company (“DTC”), or 
at such other place specified by the Underwriters, the Bonds duly executed and authenticated, 
and at the offices of Womble Carlyle Sandridge & Rice, LLP, the other documents hereinafter 
mentioned.  It is anticipated that CUSIP identification numbers will be placed on the Bonds, but 
neither the failure to print such numbers on any Bond nor any error with respect thereto shall 
constitute cause for a failure or refusal by the Underwriters to accept delivery of and payment for 
the Bonds in accordance with the terms of this Agreement.  Upon such delivery of the Bonds, the 
Underwriters shall pay the full purchase price thereof in immediately available funds payable to 
the order of the State Treasurer. 

One fully registered bond certificate in the aggregate principal amount of each maturity 
of the Bonds shall be registered in the name of Cede & Co., as nominee for DTC, and the 
beneficial interests in the Bonds so registered will be credited to such accounts with DTC as the 
Underwriters shall designate.  The Bonds so registered to and held by DTC or its nominee, and 
the beneficial interests therein, shall be transferable only in accordance with the book-entry 
system.  

8. Conditions of Closing.  The Underwriters have entered into this Agreement in 
reliance upon the representations and warranties of the LGC, the City and the Commission 
contained herein and to be contained in the documents and instruments to be delivered at 
Closing, and upon the performance by the LGC, the City and the Commission of their 
obligations hereunder, both as of the date hereof and as of the date of Closing.  Accordingly, the 
Underwriters’ obligation under this Agreement to purchase and pay for the Bonds shall be 
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subject to the performance by the LGC, the City and the Commission of their obligations to be 
performed hereunder at or prior to Closing, and shall also be subject to the following conditions: 

(a) At the time of Closing (i) the representations and warranties of the LGC, the City 
and the Commission contained herein shall be true, complete and correct with the same effect as 
if made on the date of Closing, (ii) this Agreement and the Resolutions shall be in full force and 
effect and shall not have been amended, modified or supplemented except as may have been 
agreed to by the Underwriters, (iii) the City and the Commission shall have entered into the 
Undertaking as described in the Official Statement and (iv) the LGC, the City and the 
Commission shall have duly adopted and there shall be in full force and effect such orders or 
resolutions as in the opinion of  Bond Counsel shall be necessary in connection with the 
transactions contemplated hereby, and such orders or resolutions shall not have been amended, 
modified or supplemented and the Official Statement shall not have been amended, modified or 
supplemented, except as may have been agreed to by the Underwriters. 

(b) The Underwriters shall have the right to terminate their obligations under this 
Agreement to purchase and pay for the Bonds by notifying the LGC, the City and the 
Commission of their election to do so if, after the execution hereof and on or prior to the date of 
Closing: 

(1) legislation shall have been introduced in or enacted by the Congress of the 
United States or the North Carolina General Assembly, or legislation pending in the 
Congress of the United States or the North Carolina General Assembly shall have been 
amended, or a decision shall have been rendered by a court of the United States or the 
State of North Carolina, including the Tax Court of the United States, or a ruling shall 
have been made or a regulation shall have been proposed or made or a press release or 
other form of notice shall have been issued by the Treasury Department of the United 
States or the Internal Revenue Service or other federal or North Carolina authority, with 
respect to interest on obligations of the general character of the Bonds, which may have 
the purpose or effect, directly or indirectly, of affecting the tax status of the City, its 
property or income, its securities (including the Bonds) or the interest thereon, or any tax 
exemption granted or authorized by relevant North Carolina statutes or, in the opinion of 
the Underwriters, affects materially and adversely the market for the Bonds, or the market 
price generally of obligations of the general character of the Bonds; or 

(2) the United States shall have become engaged in hostilities which have 
resulted in a declaration of war or a national emergency or other unforeseen national or 
international calamity shall have occurred or accelerated to such an extent as, in the 
opinion of the Underwriters, affects materially and adversely the market for the Bonds, or 
the market price generally of obligations of the general character of the Bonds; or 

(3) there shall have occurred and be in force a general suspension of trading 
on the New York Stock Exchange or the declaration of a general banking moratorium by 
United States, State of North Carolina or New York State authorities; or 

(4) there shall have occurred any material adverse change in the affairs of the 
City  or the Commission that, in the reasonable judgment of the Underwriters, materially 
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or adversely affects the market price or marketability of the Bonds or the ability of the 
Underwriters to enforce contracts for the sale of the Bonds; or 

(5) there shall be established any new restrictions on transactions in securities 
materially affecting the free market for securities (including the imposition of any 
limitation on interest rates) or the extension of credit by, or the charge to the net capital 
requirements of underwriters established by the New York Stock Exchange, the Securities 
and Exchange Commission, any other federal or state agency or the Congress of the 
United States or by executive order; or 

(6) a decision of any federal or state court or a ruling or regulation (final, 
temporary or proposed) of the Securities and Exchange Commission or other 
governmental agency shall have been made or issued that would make the Bonds or any 
securities of the City or any similar body of the type contemplated herein subject to the 
registration requirements of the Securities Act of 1933, as amended, or require the 
qualification of the Resolutions under the Trust Indenture Act of 1939, as amended; or 

(7) the withdrawal or downgrading of any underlying rating of the City’s 
outstanding indebtedness by a national rating agency; or 

(8) an event occurs which in the opinion of the Underwriters requires the 
preparation and distribution of a supplement or amendment to the Official Statement. 

(c) On or prior to the date of the Closing, the Underwriters shall have received the 
following documents in form and substance satisfactory to the Underwriters and Womble Carlyle 
Sandridge & Rice, LLP, Raleigh, North Carolina, counsel to the Underwriters (“Underwriters’ 
Counsel”): 

(1) approving opinion of Bond Counsel, dated as of the date of Closing, 
relating to the Bonds substantially in the form attached as Appendix C to the Official 
Statement, together with letter of Bond Counsel, dated as of the date of Closing and 
addressed to the Underwriters, consenting to the Underwriters’ reliance upon such 
opinion; 

(2) supplemental opinion of Bond Counsel, dated as of the date of Closing 
and addressed to the Underwriters, in substantially the form attached hereto as Exhibit A; 

(3) opinion of David Holec, City Attorney, dated as of the date of Closing and 
addressed to the City and the Underwriters, in substantially the form attached hereto as 
Exhibit B; 

(4) opinion of Phillip R. Dixon, Commission Attorney, dated as of the date of 
Closing and addressed to the Commission and the Underwriters, in substantially the form 
attached hereto as Exhibit C; 

(5) opinions of Underwriters’ Counsel, dated as of the date of Closing and 
addressed to the Underwriters, in substantially the forms attached hereto as Exhibit D and 
Exhibit E; 
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(6) a copy of the Official Statement executed on behalf of the LGC, the City 
and the Commission by duly authorized representatives thereof; 

(7) a certificate, dated as of the date of Closing, signed by a City official 
satisfactory to the Underwriters, to the effect that:  

(A) the representations and warranties of the City set forth in this 
Agreement are true, accurate and complete in all material respects as of the date 
of Closing and the conditions to be complied with and obligations to be 
performed by the City hereunder on or prior to the date of Closing have been 
complied with and performed; 

(B) except as may be disclosed in the Official Statement, there is no 
litigation or any other proceeding before any court or governmental body or 
agency pending or, to the best of such official’s knowledge, threatened against or 
affecting the City or any members of the City Council of the City (nor, to the best 
of such official’s knowledge, is there any basis therefor), restraining or enjoining 
the sale, execution or delivery of the Bonds, or in any way contesting or affecting 
the validity of the Bonds or any proceedings of the City taken with respect to the 
sale thereof, or wherein an unfavorable decision, ruling or finding would 
materially and adversely affect (i) the transactions contemplated by this 
Agreement or the Official Statement, (ii) the organization, existence or powers of 
the City or the title to the office of any of the members of the City Council of the 
City, (iii) the business, properties or assets or the condition, financial or 
otherwise, of the City, (iv) the validity or enforceability of this Agreement, the 
Resolutions or the Bonds (or any other agreement or instrument of which the City 
is a party, used or contemplated for use in the consummation of the transactions 
contemplated hereby) or (v) the exemption of the interest on the Bonds from 
taxation as described in the Official Statement; and 

(C) the Official Statement did not as of its date and does not as of the 
date of Closing contain any untrue statement of a material fact or omit to state a 
material fact required to be stated therein for the purpose for which the Official 
Statement is to be used or necessary to make the statements therein, in the light of 
the circumstances under which they were made, not misleading, provided that no 
representation or warranty is made with respect to the information set forth on the 
inside cover page of, in the stabilizing legend in or under the heading 
“UNDERWRITING” in the Official Statement or in Appendix G to the Official 
Statement;  

(8) a certificate, dated as of the date of Closing, signed by a Commission 
official satisfactory to the Underwriters, to the effect that:  

(A) the representations and warranties of the Commission set forth in 
this Agreement are true, accurate and complete in all material respects as of the 
date of Closing and the conditions to be complied with and obligations to be 
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performed by the Commission hereunder on or prior to the date of Closing have 
been complied with and performed; 

(B) except as may be disclosed in the Official Statement, there is no 
litigation or any other proceeding before any court or governmental body or 
agency pending or, to the best of such official’s knowledge, threatened against or 
affecting the Commission or any members of the Commission in their respective 
capacities as such (nor, to the best of such official’s knowledge, is there any basis 
therefor), restraining or enjoining the sale, execution or delivery of the Bonds, or 
in any way contesting or affecting the validity of the Bonds or any proceedings of 
the Commission taken with respect to the sale thereof, or wherein an unfavorable 
decision, ruling or finding would materially and adversely affect (i) the 
transactions contemplated by this Agreement or the Official Statement, (ii) the 
organization, existence or powers of the Commission or the title to the office of 
any of the members of the Commission, (iii) the business, properties or assets or 
the condition, financial or otherwise, of the Commission, (iv) the validity or 
enforceability of this Agreement, the Resolutions or the Bonds (or any other 
agreement or instrument of which the Commission is a party, used or 
contemplated for use in the consummation of the transactions contemplated 
hereby) or (v) the exemption of the interest on the Bonds from taxation as 
described in the Official Statement; and 

(C) the Official Statement did not as of its date and does not as of the 
date of Closing contain any untrue statement of a material fact or omit to state a 
material fact required to be stated therein for the purpose for which the Official 
Statement is to be used or necessary to make the statements therein, in the light of 
the circumstances under which they were made, not misleading, provided that no 
representation or warranty is made with respect to the information set forth on the 
inside cover page of, in the stabilizing legend in or under the heading 
“UNDERWRITING” in the Official Statement or in Appendix G to the Official 
Statement;  

(9) a copy of the necessary resolutions of the LGC, certified by the Secretary 
or Deputy Secretary thereof, authorizing the LGC to sell the Bonds and to execute and 
deliver this Agreement and the Official Statement; 

(10) specimen Bond; 

(11) copies, certified by appropriate officials of the City or the Commission, as 
the case may be, satisfactory to the Underwriters, of all proceedings of the City and the 
Commission relating to approvals or authorizations for the Bonds, the execution and 
delivery of this Agreement and the Official Statement and authorizing the use of the 
Preliminary Official Statement and Official Statement by the Underwriters in connection 
with the offering of the Bonds, including certified copies of the Resolutions; 

(12) evidence, satisfactory in form and substance to the Underwriters, of 
receipt of an _____ rating assigned to the Bonds by Moody’s Investors Service, an ____ 

Attachment number 3
Page 16 of 39

Item # 10



 

15 

rating assigned to the Bonds by Standard & Poor’s Ratings Services and an ____ rating 
assigned to the Bonds by Fitch Ratings; 

(13) a tax certificate of the City, signed by an authorized officer of the City and 
the Commission, satisfactory to the Underwriters; 

(14) evidence that all items required to be delivered to the Trustee as a 
condition precedent to the issuance of the Bonds under the Resolutions have been so 
delivered; 

(15) a certificate, signed by an authorized officer of the City and the 
Commission, certifying that the LGC fees have been paid prior to Closing; 

(16) executed counterpart of the Escrow Deposit Agreement; 

(17) an opinion of Bond Counsel that the Bonds to be Refunded are no longer 
Outstanding under the Bond Order;  

(18) Report of __________, independent certified public accountants, verifying 
(A) the mathematical accuracy of certain computations contained in schedules provided to 
them by Wells Fargo Bank National Association, which schedules related to the 
sufficiency of the maturing principal of and interest on the government obligations held in 
the Escrow Fund (as described in the Escrow Deposit Agreement), together with any other 
funds deposited in the Escrow Fund, to pay, when due, the principal of, redemption 
premium, and interest on the Bonds to be Refunded (as defined in the Official Statement) 
the provisions of the Resolutions related thereto and (B) the yield on the Bonds and on the 
government obligations referenced above to be used by Bond Counsel in its determination 
that the Bonds are not “arbitrage bonds” within the meaning of the Internal Revenue Code 
of 1986, as amended; and 

(19) such additional certificates (including appropriate no-litigation 
certificates), opinions, proceedings, instruments or other documents as the Underwriters 
may reasonably request. 

All representations, warranties and agreements of the LGC, the City and the Commission 
set forth in this Agreement shall remain operative and in full force and effect regardless of (a) 
any investigation made by or on behalf of the Underwriters or any person controlling the 
Underwriters and (b) acceptance of and payment for the Bonds by the Underwriters. 

9. Payment of Expenses.  The City or the Commission shall pay from the proceeds 
of the Bonds or other available funds all expenses incident to the City’s and the Commission’s 
obligations hereunder and in connection with the authorization, execution, delivery and sale of 
the Bonds to the Underwriters, including, but not limited to, the cost of printing and distributing 
the Bonds, the Preliminary Official Statement and the Official Statement, rating agency fees, the 
fees and expenses of Bond Counsel, the fees and expenses of consultants, the LGC, the Trustee 
and additional miscellaneous fees and costs incurred in connection with and related to the 
transaction.  The City or the Commission will pay any expenses incurred on behalf of the City’s 
or the Commission’s members, officers or employees which are incidental to implementing this 
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Agreement, including, without limitation, meals, transportation and lodging of such 
commissioners, council members, officers and employees (which expenses may be included in 
the expense component of the underwriters’ discount); provided, however, that the City or the 
Commission will pay from its own funds not constituting proceeds of the Bonds any 
entertainment expenses incurred on behalf of the City’s or the Commission’s commissioners, 
council members, officers or employees. 

The Underwriters shall pay their out-of-pocket expenses, the cost of the blue sky survey, 
the fees and expenses of Underwriters’ Counsel, any advertising expenses in connection with a 
public offering of the Bonds, fees of the CUSIP Service Bureau and any fees of the Municipal 
Securities Rulemaking Board or the Financial Industry Regulatory Authority, Inc. 

10. Parties in Interest.  This Agreement is made solely for the benefit of the 
Underwriters and persons controlling the Underwriters, the LGC, the City and the Commission, 
and their respective successors and assigns, and no other person, partnership or corporation shall 
acquire or have any right under or by virtue of this Agreement.  The terms “successors” and 
“assigns” shall not include any purchaser of Bonds from the Underwriters merely because of 
such purchase. 

11. Absence of Liability.  No recourse shall be had by the Underwriters for any 
claims based on this Agreement or otherwise against any member, officer, employee or agent of 
the LGC, the City or the Commission in his or her individual capacity, all claims, if any, being 
waived and released by the Underwriters. 

12. Indemnification.  (a)  To the fullest extent permitted by applicable law, the City 
agrees to indemnify and hold harmless the Underwriters and the LGC against any and all losses, 
damages, expenses (including reasonable legal and other fees and expenses), liabilities or claims 
(or actions in respect thereof), to which the Underwriters, the LGC or the other persons described 
in subsection (b) of this Section may become subject under any federal or state securities laws or 
other statutory law or at common law or otherwise, caused by or arising out of or based upon any 
untrue statement or misleading statement or alleged untrue statement or alleged misleading 
statement of a material fact contained in the Preliminary Official Statement or the Official 
Statement or caused by any omission or alleged omission from the Preliminary Official 
Statement or the Official Statement of any material fact required to be stated therein or necessary 
in order to make the statements made therein, in the light of the circumstances under which they 
were made, not misleading, unless such untrue statement or misleading statement, such alleged 
untrue statement or alleged misleading statement, or such omission or alleged omission was 
made in reliance upon and in conformity with information furnished to the City or the 
Commission by the Underwriters expressly for use in the Official Statement, including any 
amendment thereto. 

(b) The indemnity provided under this Section will extend upon the same terms and 
conditions to each officer, director, member, employee, agent or attorney of the Underwriters 
and the LGC, and each person, if any, who controls the Underwriters and the LGC within the 
meaning of Section 15 of the Securities Act of 1933, as amended, or Section 20 of the Securities 
Exchange Act of 1934, as amended (“indemnified party”).  Such indemnity will also extend, 
without limitation, to any and all expenses whatsoever reasonably incurred by any indemnified 
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party in connection with investigating, preparing for or defending against, or providing evidence, 
producing documents or taking any other reasonable action in respect of, any loss, damage, 
expense, liability or claim referred to in subsection (a) of this Section (or action in respect 
thereof), whether or not resulting in any liability, and will include the aggregate amount paid in 
settlement of any litigation, commenced or threatened, or of any claim whatsoever as set forth 
herein, if such settlement is effected with the written consent of the City.  Neither the officers, 
members, agents or employees of the LGC shall be personally liable for the performance of any 
obligation under this Agreement. 

(c) Within a reasonable time after an indemnified party under subsections (a) and (b) 
of this Section will have been served with the summons or other first legal process or has 
received written notice of the threat of a claim in respect of which an indemnity may be claimed, 
such indemnified party must, if a claim for indemnity in respect thereof is to be made against the 
City under this Section, notify the City in writing of the commencement thereof; but the 
omission to so notify the City will not relieve it from any liability that it may have to any 
indemnified party other than pursuant to subsections (a) and (b) of this Section.  The City will be 
entitled to participate at its own expense in the defense, and if the City so elects within a 
reasonable time after receipt of such notice, or if all indemnified parties seeking indemnification 
in such notice so direct, the City will assume the defense of any suit brought to enforce any such 
claim, and such defense will be conducted by counsel chosen promptly by the City and 
reasonably satisfactory to the indemnified party; provided, however, that, if the defendants in any 
action include an indemnified party and the City, or include more than one indemnified party, 
and any such indemnified party has been advised by its counsel that there may be legal defenses 
available to such indemnified party that are different from or additional to those available to the 
City or another indemnified party, and that in the reasonable opinion of such counsel are 
sufficient to make it undesirable for the same counsel to represent such indemnified party and the 
City, or another indemnified party, such indemnified party will have the right to employ separate 
counsel in such action (and the City will not be entitled to assume the defense thereof on behalf 
of such indemnified party), and in such event the reasonable fees and expenses of such counsel 
will be borne by the City.  Nothing contained in this subsection (c) will preclude any indemnified 
party, at its own expense, from retaining additional counsel to represent such party in any action 
with respect to which indemnity may be sought from the City hereunder.  Notwithstanding the 
foregoing, the LGC shall have the right to employ separate counsel in any such action and 
participate in the investigation and defense thereof, and the reasonable fees and expenses of such 
counsel shall be paid by the City. 

(d) If the indemnification provided for in subsections (a) and (b) of this Section is 
unavailable to or insufficient to hold harmless and indemnify any indemnified party in respect of 
any losses, damages, expenses, liabilities, or claims (or actions in respect thereof) referred to 
therein, or if the indemnified party failed to give the notice required under subsection (c) of this 
Section, then the City, on the one hand, and the indemnified party, on the other hand, will 
contribute to the amount paid or payable by the indemnified party as a result of such losses, 
damages, expenses, liabilities or claims (or actions in respect thereof) in such proportion as is 
appropriate to reflect the relative benefits received by the City on the one hand and the 
indemnified party on the other hand from the offering of the Bonds.  If, however, the allocation 
provided by the immediately preceding sentence is not permitted by applicable law, then the City 
on the one hand and the indemnified party on the other hand will contribute to such amount paid 

Attachment number 3
Page 19 of 39

Item # 10



 

18 

or payable by the indemnified party in such proportion as is appropriate to reflect not only such 
relative benefits but also the relative fault of the City on the one hand and the indemnified party 
on the other in connection with the statements or omissions that resulted in such losses, damages, 
expenses, liabilities or claims (or actions in respect thereof), as well as any other relevant 
equitable considerations.  The relative benefits received by the City on the one hand and the 
indemnified party on the other hand will be deemed to be in such proportion so that the 
indemnified party is responsible for that portion represented by the percentage that the 
underwriting discount payable to the Underwriters hereunder (i.e., the excess of the aggregate 
public offering price for the Bonds as set forth on the inside cover page of the Official Statement 
over the price to be paid by the Underwriters to the City upon delivery of the Bonds as specified 
in Section 1) bears to the aggregate public offering price as described above, and the City is 
responsible for the balance.  The relative fault will be determined by reference to, among other 
things, whether the untrue or alleged untrue statement of a material fact or the omission or 
alleged omission to state a material fact relates to information supplied by the City on the one 
hand or the indemnified party on the other hand and the parties’ relative intent, knowledge, 
access to information and opportunity to correct or prevent such statement or omission. 

In the event an indemnified party has knowledge of a claim subject to the contribution 
provided by this subsection (d), such indemnified party agrees, within a reasonable time of 
obtaining such knowledge, to convey notice of such claim to the City.  It is agreed and 
understood that if the indemnified party fails, under the circumstances set forth in the preceding 
sentence, to convey the above-referenced notice to the City, then the City will not be obligated to 
provide contribution pursuant to this subsection (d). 

The City, the LGC and the Underwriters agree that it would not be just and equitable if 
contribution pursuant to this subsection (d) were determined by any method of allocation that 
does not take account of the equitable considerations referred to in this subsection (d).  The 
amount paid or payable by an indemnified party as a result of the losses, damages, expenses, 
liabilities or claims (or actions in respect thereof) referred to in this subsection (d) will be 
deemed to include any legal or other expenses reasonably incurred by such indemnified party in 
connection with investigating or defending any such action or claim. 

The indemnity and contribution provided by this Section will be in addition to any other 
liability that the City may otherwise have hereunder, at common law or otherwise, and is 
provided solely for the benefit of the indemnified party, and its respective successors, assigns 
and legal representatives, and no other person will acquire or have any right under or by virtue of 
such provisions of this Agreement. 

13. Delivery of Official Statement .  Within seven business days after the execution of 
this Agreement, the LGC, the City and the Commission shall deliver to the Underwriters copies 
of the Official Statement (with only such changes therein as shall have been approved by the 
Underwriters), in such quantities as the Underwriters may reasonably request in order for the 
Underwriters to comply with the rules of the MSRB and Rule 15c2-12, executed by authorized 
officers of the LGC, the City and the Commission.  The LGC, the City and the Commission shall 
prepare the Official Statement, including any amendments thereto, in word searchable PDF 
format as described in MSRB Rule G-32 and shall provide the electronic copy of the word 
searchable PDF format of the Official Statement to the Underwriters no later than one business 
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day prior to the Closing Date in order to enable the Underwriters to comply with MSRB Rule G-
32.  Delivery of such copies of the Official Statement shall constitute the LGC’s, the City’s and 
the Commission’s authorization for the Official Statement, the information contained therein and 
the documents referred to therein to be used in connection with the public offering of the Bonds 
by the Underwriters. 

14. Underwriting Period.  If on or prior to the 25th day following the “end of the 
underwriting period” (as such expression is used in Rule 15c2-12), an event occurs affecting the 
LGC, the City or the Commission that materially affects the purpose for which the Official 
Statement is to be used and is not disclosed in the Official Statement, the LGC, the City and the 
Commission agree to notify the Underwriters thereof, and if in the opinion of the LGC, the City, 
the Commission or the Underwriters such event requires a supplement or amendment to the 
Official Statement, the LGC, the City and the Commission will, at the City’s or Commission’s 
expense, supplement or amend the Official Statement in a manner approved by the LGC, the 
City, the Commission and the Underwriters (such approval not to be unreasonably delayed or 
withheld) and will thereafter until the end of such stated period provide the Underwriters with 
copies of the Official Statement, as so supplemented or amended, in sufficient quantities to allow 
the Underwriters to comply with the requirements referred to in Section 13. 

The Underwriters agree to notify the LGC, the City and the Commission of the end of the 
underwriting period.  In the event the Underwriters fail to notify the LGC, the City and the 
Commission  of the end of the underwriting period, the end of the underwriting period shall be 
deemed to be the date of Closing. 

The Underwriters agree to cause a copy of the Official Statement to be deposited before 
the end of the underwriting period with each of the parties required by the applicable rules of the 
MSRB. 

15. Counterparts.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same instrument. 

16. Notices.  Any notice or other communication to be given under this Agreement 
may be given by delivering the same in writing by registered or certified mail to the following 
addresses: 

Local Government Commission 
3200 Atlantic Avenue 
Raleigh, North Carolina 27604 
Attention:  Secretary 

City of Greenville, North Carolina 
P.O. Box 7207 
Greenville, North Carolina 27835 
Attention: City Manager 

Greenville Utilities Commission 
P.O. Box 1847 
Greenville, North Carolina 27835-1847 
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Attention: Chief Financial Officer 

Wells Fargo Bank, N.A. 
550 South Tryon Street, 27th Floor 
MAC D1086-271 
Charlotte, North Carolina 28202 
Attention: Managing Director 

17. Governing Law.  This Agreement shall be governed by, and construed in 
accordance with, the laws of the State of North Carolina. 

18. No Advisory or Fiduciary Role.  The City and the Commission acknowledge and 
agree that (a) the transactions contemplated by this Agreement are arm’s length, commercial 
transactions among the LGC, the City, the Commission and the Underwriters in which the 
Underwriters are acting solely as a principal and are not acting as a municipal advisor, financial 
advisor or fiduciary to the LGC, the City or the Commission; (b) the Underwriters have not 
assumed any advisory or fiduciary responsibility to the LGC, the City or the Commission with 
respect to the transactions contemplated hereby and the discussions, undertakings and procedures 
leading thereto (irrespective of whether the Underwriters or their respective affiliates have 
provided other services or are currently providing other services to the LGC, the City or the 
Commission on other matters); (c) the only obligations the Underwriters have to the LGC, the 
City, or the Commission with respect to the transactions contemplated hereby expressly are set 
forth in this Agreement; and (d) the LGC, the City and the Commission have consulted their own 
financial, legal, accounting, tax and other advisors, as applicable, to the extent they have deemed 
appropriate.  The primary role of the Underwriters is to purchase the Bonds from the LGC for 
resale to investors in an arm’s length commercial transaction.  The Underwriters have financial 
and other interests than differ from those of the LGC and the City. 

19.  E-Verify.  Wells Fargo Bank, National Association, as representative of the 
Underwriters hereby represents that the Underwriters understand that “E-Verify” is a federal 
program operated by the United States Department of Homeland Security and other federal 
agencies, or any successor or equivalent program used to verify the work authorization of newly 
hired employees pursuant to federal law in accordance with Section 64-25(5) of the General 
Statutes of North Carolina, as amended.  The Underwriters use E-Verify to verify the work 
authorization of their respective employees in accordance with Section 64-26(a) of the General 
Statutes of North Carolina, as amended.  The Underwriters will require that any subcontractor 
that it uses in connection with the transactions contemplated by this Agreement certify to such 
subcontractor’s compliance with E-Verify. 

20.  Iran Divestment Act Certification.  Wells Fargo Bank, National Association, as 
representative of the Underwriters, hereby represents that, as of the date hereof, none of the 
Underwriters is included on a list of persons engaged in investment activities in Iran created and 
maintained by the North Carolina Department of State Treasurer pursuant to Section 143C-6A-4 
of the Iran Divestment Act of 2015, Article 6A, as amended, of Chapter 143C of the General 
Statutes of North Carolina.  The Underwriters will not utilize any subcontractor that is listed on 
any such list in connection with the transactions contemplated by this Agreement. 
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This Agreement shall become effective upon the execution of the acceptance and 
approval hereof by duly authorized representatives of the LGC, the City and the Commission and 
shall be valid and enforceable as of the time of such acceptance and approval. 

Very truly yours, 

WELLS FARGO BANK, NATIONAL 
ASSOCIATION 

FTN FINANCIAL CAPITAL MARKETS 

By: Wells Fargo Bank, National Association, as 
Representative 

By:_______________________________________ 
Managing Director 

(signatures continued) 
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Bond Purchase Agreement 
City of Greenville, North Carolina 
Greenville Utilities Commission Combined Enterprise System Revenue Bonds, Series 2016 
 

Accepted: 

LOCAL GOVERNMENT COMMISSION 

By: _______________________________ 
Secretary 

(signatures continued) 
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Bond Purchase Agreement 
City of Greenville, North Carolina 
Greenville Utilities Commission Combined Enterprise System Revenue Bonds, Series 2016  
 

Approved: 

CITY OF GREENVILLE, NORTH CAROLINA 

By:_____________________________________ 
City Manager 

GREENVILLE UTILITIES COMMISSION 

By: _____________________________________ 
Chief Financial Officer 
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EXHIBIT A 

[SUPPLEMENTAL OPINION OF BOND COUNSEL] 

[Closing Date] 

City Council of the City of Greenville 
Greenville, North Carolina 

Greenville Utilities Commission 
Greenville, North Carolina 

Wells Fargo Bank, National Association 
Charlotte, North Carolina 

FTN Financial Capital Markets 
Atlanta, Georgia 

Re: City of Greenville, North Carolina Greenville Utilities Commission $__________ 
Combined Enterprise System Revenue Bonds, Series 2016 

We are bond counsel to the City of Greenville, North Carolina (the “City”) and have 
served in such capacity in connection with the issuance of the above-referenced bonds (the 
“Bonds”).  The Bonds are being purchased by Wells Fargo Bank, National Association and FTN 
Financial Capital Markets, as the underwriters (the “Underwriters”) on the date hereof pursuant 
to a Bond Purchase Agreement, dated May __, 2016 (the “Bond Purchase Agreement”), among 
the Local Government Commission (the “LGC”), the City, the Greenville Utilities Commission 
(the “Commission”) and the Underwriters.  Capitalized terms used herein and not otherwise 
defined shall have the meaning given such terms in the Bond Purchase Agreement. 

Based upon such examination as we have deemed necessary for the purpose of 
expressing the opinions set forth below, we are of the opinion, as of the date hereof and under 
existing law, that: 

1. The LGC is duly organized and validly existing as a division of the Department of 
the State Treasurer of the State of North Carolina. 

2. The LGC has full power and authority to approve the issuance of the Bonds and 
to sell the same as provided in the Bond Purchase Agreement, and the LGC has taken all action 
required in connection therewith. 

3. The LGC has duly authorized the execution and delivery of the Bond Purchase 
Agreement and has taken all action necessary or appropriate to carry out the sale and delivery of 
the Bonds to the Underwriters. 

4. The adoption by the LGC of the resolution authorizing the sale and issuance of 
the Bonds and the execution and delivery of the Bond Purchase Agreement (the “LGC 
Resolution”), the approval of the sale and issuance of the Bonds and the execution and delivery 
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of the Bond Purchase Agreement and compliance with the provisions thereof, under the 
circumstances contemplated thereby, (a) to the best of our knowledge after due inquiry, do not 
and will not in any material respect conflict with or constitute on the part of the LGC a breach of 
or default under any indenture, deed of trust, agreement or other instrument to which the LGC is 
a party, and (b) do not and will not conflict with, violate or result in a breach of any 
constitutional provision or statute. 

5. No further consent, authorization or order of any governmental or regulatory 
authority is required to be obtained by the LGC as a condition precedent to the approval of the 
sale and issuance of the Bonds or the execution and delivery of the Bond Purchase Agreement or 
the performance by the LGC of its obligations thereunder, except that we express no opinion as 
to any action required under federal or state securities or Blue Sky laws in connection with the 
offering and sale of the Bonds by the Underwriters. 

6. The Bond Purchase Agreement has been duly authorized, executed and delivered 
by the LGC, the City and the Commission and is enforceable against the LGC, the City and the 
Commission in accordance with its terms, except that the enforceability thereof may be subject 
to bankruptcy, insolvency, moratorium or other similar laws affecting creditors’ rights generally 
from time to time in effect and by general equitable principles.  We note, however, that the 
covenants of the City in the Bond Purchase Agreement relating to indemnification and 
contribution are given to the extent permitted by law, and we express no opinion with respect to 
whether such covenants are permitted by law. 

7. The City has duly authorized, executed and delivered the Escrow Deposit 
Agreement and, assuming due authorization, execution and delivery by the other party thereto, 
the Escrow Deposit Agreement constitutes a legal, valid and binding agreement of the City 
enforceable in accordance with its terms, except that the enforceability thereof may be subject to 
bankruptcy, insolvency, fraudulent conveyance, moratorium or similar laws affecting creditors’ 
rights generally from time to time in effect and by general equitable principles. 

8. The LGC, the City and the Commission have all duly authorized, executed and 
delivered the Official Statement and have consented to the distribution of the Preliminary 
Official Statement and the Official Statement in connection with the offering and sale of the 
Bonds. 

9. The statements contained in the Official Statement under the headings “THE 2016 
BONDS,” “SECURITY AND SOURCES OF PAYMENT,” “PLAN OF FINANCE” and “TAX 
TREATMENT” and in Appendix B insofar as they summarize the Act, the Resolutions, the 
Bonds and the agreements therein mentioned, certain statutes and opinions we have rendered in 
connection with the tax status of the interest on the Bonds under federal and North Carolina law 
are fair and accurate summaries of such provisions. 

10. The Bonds conform as to form and tenor with the terms and provisions thereof as 
described in the Official Statement. 

11. All conditions precedent to the delivery of the Bonds contained in the Bond 
Purchase Agreement, the Bond Order and the Series Resolution have been fulfilled. 
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12. The Bonds are exempt from registration pursuant to the Securities Act of 1933, as 
amended, and the Bond Order and the Series Resolution are exempt from qualification under the 
Trust Indenture Act of 1939, as amended. 

Respectfully submitted, 
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EXHIBIT B 

[OPINION OF CITY ATTORNEY] 

[Closing Date] 

City Council of the City of Greenville 
Greenville, North Carolina 

Wells Fargo Bank, National Association 
Charlotte, North Carolina 

FTN Financial Capital Markets 
Atlanta, Georgia 

Re: City of Greenville, North Carolina Greenville Utilities Commission $_________ 
Combined Enterprise System Revenue Bonds, Series 2016 

I am the City Attorney for the City of Greenville, North Carolina (the “City”) and have 
served in such capacity in connection with the execution and delivery on the date hereof of the 
above-referenced bonds (the “Bonds”).  The Bonds are being issued under and pursuant to the 
terms of a bond order as approved and recommended for adoption by the Greenville Utilities 
Commission (the “Commission”) and adopted by the City Council of the City (the “City 
Council”) on August 11, 1994 as amended and restated as of April 13, 2000 (the “Bond Order”), 
and a series resolution (the “Series Resolution”), approved and recommended for adoption by the 
Commission and adopted by the City Council on April __, 2016.  The Bonds are being purchased 
on the date hereof by Wells Fargo Bank, National Association and FTN Financial Capital 
Markets, as the underwriters (the “Underwriters”) pursuant to the terms of a Bond Purchase 
Agreement, dated May __, 2016 (the “Bond Purchase Agreement”), among the Local 
Government Commission (the “LGC”), the City, the Commission and the Underwriters.  
Capitalized terms used herein and not otherwise defined shall have the meanings given such 
terms in the Bond Purchase Agreement. 

Based upon such examination as I have deemed necessary for the purpose of expressing 
the opinions set forth below, I am of the opinion, as of the date hereof and under existing law, 
that: 

1. The City is a municipal corporation duly organized and validly existing under the 
constitution and laws of the State of North Carolina, and has full legal right, power and authority 
to issue the Bonds, to adopt the Bond Order and the Series Resolution, to execute and deliver the 
Bond Purchase Agreement and the Escrow Deposit Agreement and to carry out and consummate 
the transactions contemplated thereby. 

2. The City has duly authorized the issuance of the Bonds by proper orders or 
resolutions of the City, and such orders or resolutions are in full force and effect. 
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3. The City has duly authorized, executed and delivered the Bond Purchase 
Agreement and Escrow Deposit Agreement, and, assuming due authorization, execution and 
delivery by the other parties thereto, the Bond Purchase Agreement and Escrow Deposit 
Agreement are legal, valid and binding obligation of the City enforceable in accordance with its 
terms, except that the enforceability thereof may be subject to bankruptcy, insolvency, 
moratorium or other similar laws affecting creditors’ rights generally from time to time in effect 
and by general equitable principles. I note, however, that the covenants of the City in the Bond 
Purchase Agreement relating to indemnification and contribution are given to the extent 
permitted by law, and I express no opinion with respect to whether such covenants are permitted 
by law. 

4. All authorizations, approvals, consents or orders of any governmental entity or 
any other person, association or corporation required to date for the valid issuance of the Bonds, 
the execution or delivery by the City of the Bond Purchase Agreement and the Escrow Deposit 
Agreement, the adoption of the Bond Order and the Series Resolution and any other transactions 
effected or contemplated thereby have been obtained, except that I express no opinion as to any 
action required under federal or state securities or Blue Sky laws in connection with the offering 
and sale of the Bonds by the Underwriters.  With respect to any authorizations, approvals, 
consents or orders of any governmental entity or any other person, association or corporation not 
yet required, it is not anticipated that there will be any difficulty in obtaining the same when 
required. 

5. The City is not in breach of or default under any applicable law or administrative 
regulation of the State of North Carolina or the United States or any applicable judgment or 
decree or administrative ruling or any agreement, resolution, certificate or other instrument to 
which the City is a party or is otherwise subject, which breach or default would in any way 
materially adversely affect the transactions contemplated by the Bond Purchase Agreement, the 
Escrow Deposit Agreement, the Bond Order or the Series Resolution, and no event has occurred 
and is continuing which with the passage of time or giving of notice, or both, would constitute 
such a breach of or default thereunder. 

6. The issuance of the Bonds, the adoption of the Bond Order and the Series 
Resolution, the execution and delivery of the Bond Purchase Agreement and the Escrow Deposit 
Agreement and compliance with the provisions of each will not conflict with or constitute a 
violation or breach of or default under the charter of the City or any applicable law, rule or 
regulation of the United States or of the State of North Carolina or of any department, division, 
agency or instrumentality thereof, or any applicable order, judgment or decree of any court or 
other governmental agency or body or any bond, note, loan agreement, resolution, certificate, 
agreement or other instrument to which the City is a party or by which the City or its property is 
bound. 

7. There is no action, suit, proceeding, inquiry or investigation at law or in equity 
before any court, public board or body pending against the City, or to the best of my knowledge, 
threatened against the City, wherein an unfavorable decision, ruling or finding would materially 
adversely affect the transactions contemplated by the Bond Purchase Agreement or which, in any 
way, would adversely affect the validity of the Bond Purchase Agreement, the Bond Resolution, 
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the Series Resolution, the Bonds or the exemption of interest on the Bonds from taxation as 
described in the Official Statement. 

8. The City has duly authorized, executed and delivered the Official Statement and 
has approved the use of the Preliminary Official Statement and the Official Statement in 
connection with the offering and sale of the Bonds. 

9. Based upon information made available to me in the course of my representation 
of the City, and without having undertaken to determine independently the accuracy or 
completeness of the statements contained in the Official Statement, nothing has come to my 
attention that would lead me to believe that the information contained in the Official Statement 
under the headings “PLAN OF FINANCE – Additional Improvements,” “THE CITY” and 
“LITIGATION” (excluding in all cases financial and statistical data included or mentioned 
therein, as to which I express no opinion) contains any untrue statement of a material fact or 
omits to state a material fact required to be stated therein or necessary to make the statements 
therein, in light of the circumstances under which they were made, not misleading. 

Respectfully submitted, 
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EXHIBIT C 

[OPINION OF COUNSEL TO THE UTILITIES COMMISSION] 

[Closing Date] 

Greenville Utilities Commission 
Greenville, North Carolina 

Wells Fargo Bank, National Association 
Charlotte, North Carolina 

FTN Financial Capital Markets 
Atlanta, Georgia 

Re: City of Greenville, North Carolina Greenville Utilities Commission $__________ 
Combined Enterprise System Revenue Bonds, Series 2016 

I have acted as counsel to the Greenville Utilities Commission (the “Commission”) in 
connection with the execution and delivery on the date hereof of the above-referenced bonds (the 
“Bonds”).  The Bonds are being issued under and pursuant to the terms of a bond order as 
approved and recommended for adoption by the Greenville Utilities Commission (the 
“Commission”) and adopted by the City Council of the City (the “City Council”) on August 11, 
1994, as amended and restated as of April 13, 2000 (the “Bond Order”), and a series resolution 
(the “Series Resolution”), approved and recommended for adoption by the Commission and 
adopted by the City Council on April __, 2016.  The Bonds are being purchased on the date 
hereof by Wells Fargo Bank, National Association and FTN Financial Capital Markets, as the 
underwriters (the “Underwriters”), pursuant to the terms of a Bond Purchase Agreement, dated 
May __, 2016 (the “Bond Purchase Agreement”), among the Local Government Commission 
(the “LGC”), the City, the Commission and the Underwriters.  Capitalized terms used herein and 
not otherwise defined shall have the meanings set forth in the Bond Purchase Agreement. 

Based upon such examination as I have deemed necessary for the purposes of expressing 
the opinions set forth below, I am of the opinion, as of the date hereof and under existing law, 
that: 

1. The Commission is duly organized and validly existing pursuant to Chapter 861 
of the 1991 Session Laws of North Carolina (the “Charter”) and has full legal right, power and 
authority to approve the Bond Order and the Series Resolution and to execute and deliver the 
Bond Purchase Agreement and to carry out and consummate the transactions contemplated 
thereby. 

2. The Commission has duly approved and recommended for adoption by the City 
Council of the City the Bond Order and the Series Resolution. 

3. The Commission has duly authorized, executed and delivered the Bond Purchase 
Agreement, and, assuming due authorization, execution and delivery by the other parties thereto, 
the Bond Purchase Agreement is a legal, valid and binding obligation of the Commission 

Attachment number 3
Page 33 of 39

Item # 10



 

C-2 

enforceable in accordance with its terms except that the enforceability thereof may be subject to 
bankruptcy, insolvency, moratorium or other similar laws affecting creditors’ rights generally 
from time to time in effect and by general equitable principles. I note, however, that the 
covenants of the City in the Bond Purchase Agreement relating to indemnification and 
contribution are given to the extent permitted by law, and I express no opinion with respect to 
whether such covenants are permitted by law. 

4. All authorizations, approvals, consents or orders of any governmental entity or 
any other person, association or corporation required to date for the execution or delivery by the 
Commission of the Bond Purchase Agreement, the approval of the Bond Order and Series 
Resolution and any other transactions effected or contemplated thereby have been obtained, 
except that I express no opinion as to any action required by federal or state securities or Blue 
Sky laws in connection with the offering and sale of the Bonds by the Underwriters.  With 
respect to any authorizations, approvals, consents or orders of any governmental entity or any 
other person, association or corporation not yet required, it is not anticipated that there will be 
any difficulty in obtaining the same when required. 

5. The Commission is not in breach of or default under any applicable law or 
administrative regulation of the State of North Carolina or the United States or any applicable 
judgment or decree or administrative ruling or any agreement, resolution, certificate or other 
instrument to which the Commission is a party or is otherwise subject, which breach or default 
would in any way materially adversely affect the Commission’s activities or transactions 
contemplated by the Bond Purchase Agreement, the Bond Order or the Series Resolution, and no 
event has occurred and is continuing which with the passage of time or giving of notice, or both, 
would constitute such a breach of or default thereunder. 

6. The approval of the Bond Order and the Series Resolution, the execution and 
delivery of the Bond Purchase Agreement and compliance with the provisions of each will not 
conflict with or constitute a breach or violation of or a default under the Charter of the 
Commission or any applicable law, rule or regulation of the United States or of the State of 
North Carolina or of any department, division, agency or instrumentality thereof, or any 
applicable order, judgment or decree of any court or other governmental agency or body or any 
bond, note, loan agreement, resolution, certificate, agreement or other instrument to which the 
Commission is a party or by which the Commission or its property is bound. 

7. There is no action, suit, proceeding, inquiry or investigation at law or in equity 
before any court, public board or body pending against the Commission, or to the best of my 
knowledge, threatened against the Commission, wherein an unfavorable decision, ruling or 
finding would adversely affect the transactions contemplated by the Bond Purchase Agreement 
or which, in any way, would materially adversely affect the validity of the Bond Purchase 
Agreement, the Bond Resolution or the Series Resolution. 

8. The Commission has duly authorized, executed and delivered the Official 
Statement and has approved the use of the Preliminary Official Statement and the Official 
Statement in connection with the offering and sale of the Bonds. 
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9. Based upon information made available to me in the course of my representation 
of the Commission, and without having undertaken to determine independently the accuracy or 
completeness of the statements contained in the Official Statement, nothing has come to my 
attention that would lead me to believe that the information contained in the Official Statement 
under the headings “PLAN OF FINANCE – Additional Improvements” and “THE COMBINED 
ENTERPRISE SYSTEM AND THE GREENVILLE UTILITIES COMMISSION” and 
“LITIGATION” (excluding in all cases financial and statistical data included or mentioned 
therein, as to which I express no opinion) contains any untrue statement of a material fact or 
omits to state a material fact required to be stated therein or necessary to make the statements 
therein, in light of the circumstances under which they were made, not misleading. 

Respectfully submitted, 
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EXHIBIT D  

[OPINION OF UNDERWRITERS’ COUNSEL] 

 
[Closing Date] 

Wells Fargo Bank, National Association 
Charlotte, North Carolina 

FTN Financial Capital Markets 
Atlanta, Georgia 

Re: $__________ City of Greenville, North Carolina Greenville Utilities Commission 
Combined Enterprise System Revenue Bonds, Series 2016  

We have acted as counsel to you, the underwriters (the “Underwriters”) named in the 
Bond Purchase Agreement, dated June __, 2016 (the “Bond Purchase Agreement”), among the 
Local Government Commission (the “LGC”), the City of Greenville, North Carolina (the 
“City”), the Greenville Utilities Commission (the “Commission”) and the Underwriters.  
Capitalized terms used herein and not otherwise defined shall have the meaning given such terms 
in the Bond Purchase Agreement. 

We have examined such documents and reviewed such questions of law and made such 
other inquiries as we have considered appropriate for the purpose of this opinion.  On the basis of 
the foregoing, as of the date hereof and under existing law, we are of the opinion that the Bonds 
are exempt from registration pursuant to the Securities Act of 1933, as amended, and the 
Resolutions are exempt from qualification under the Trust Indenture Act of 1939, as amended. 

We are not passing upon and do not assume any responsibility for the accuracy, 
completeness or fairness of any of the statements made in the Official Statement and make no 
representation that we have independently verified the accuracy, completeness or fairness of any 
such statements.  However, to assist you in your investigation concerning the Official Statement, 
we have reviewed certain documents and have participated in conferences in which the contents 
of the Official Statement and related matters were discussed.  During the course of our work on 
this matter, no facts have come to our attention that cause us to believe that the Official 
Statement (except for any financial and statistical data, forecasts, numbers, estimates, 
assumptions, expressions of opinion, information concerning The Depository Trust Company 
and the book-entry system for the Bonds contained or incorporated by reference in the Official 
Statement and its appendices, which we expressly exclude from the scope of this sentence) 
contains, as of the date hereof, any untrue statement of a material fact or omits to state any 
material fact necessary to make the statements made therein, in the light of the circumstances 
under which they were made, not misleading.  In rendering the advice set forth in this paragraph, 
we are not rendering any opinion with respect to the validity or tax status of the Bonds.  On the 
date hereof, Bond Counsel has rendered its approving legal opinion with respect to such matters 
and has consented to your reliance thereon.  The advice set forth in this paragraph is given 
assuming the accuracy of Bond Counsel’s opinion. 
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This opinion is furnished by us for your sole benefit in connection with your offering and 
sale of the Bonds, and no other person or entity may rely upon this opinion without our prior 
written consent. 
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EXHIBIT E 

[OPINION OF UNDERWRITERS’ COUNSEL] 

[Closing Date] 

Wells Fargo Bank, National Association 
Charlotte, North Carolina 

FTN Financial Capital Markets 
Winston-Salem, North Carolina 

 

Re: $__________City of Greenville, North Carolina Greenville Utilities Commission 
Combined Enterprise System Revenue  Bonds, Series 2016 

Pursuant to a Bond Purchase Agreement, dated June __, 2016 (the “Bond Purchase 
Agreement”), among the Local Government Commission (the “LGC”), the City of Greenville 
(the “City”) and you (the “Underwriters”), you are purchasing on the date hereof the above-
referenced bonds (the “Bonds”).  Capitalized terms used herein and not otherwise defined shall 
have the meaning given such terms in the Bond Purchase Agreement. 

Pursuant to the Series Resolution, the City has undertaken to provide certain annual 
financial information and operating data relating to the City and notices of the occurrence of 
certain material events as specified in the Series Resolution and the Official Statement, and the 
Utilities Commission has undertaken to provide certain annual financial information and 
operating data relating to the Utilities Commission and notices of the occurrence of certain 
material events as specified in the said resolution and the Official Statement (the “Undertaking”). 

The United States Securities and Exchange Commission (the “SEC”) has promulgated 
Rule 15c2-12, as amended (“Rule 15c2-12”) under the Securities Exchange Act of 1934, as 
amended.  Rule 15c2-12 requires, among other things, that underwriters of municipal securities 
determine that the issuer of the municipal securities or an obligated person (as such terms are 
defined in Rule 15c2-12) have undertaken to provide certain continuing disclosure information 
specified by Rule 15c2-12 to the Municipal Securities Rulemaking Board at the times and in the 
manner specified by Rule 15c2-12.  The SEC has issued a number of releases (the “SEC 
Releases”) that discuss Rule 15c2-12 and various amendments and proposed amendments thereto 
and various comments received by the SEC regarding the same.  Rule 15c2-12 has also been the 
subject of commentary and interpretation by various SEC letters to industry participants 
responding to questions posed to the SEC (the “SEC Interpretation Letters”). 

Based upon our review of the Undertaking, Rule 15c2-12, the SEC Releases and the SEC 
Interpretation Letters, we are of the opinion that the Undertaking will permit you to comply with 
clause (b)(5) of Rule 15c2-12 in connection with the primary offering of the Bonds.  In rendering 
the foregoing opinion, we do not express any opinion as to the validity or enforceability of the 
Undertaking and, with your consent, are assuming such validity and enforceability. 
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This opinion is furnished by us for your sole benefit in connection with your offering and 
sale of the Bonds, and no other person or entity may rely upon this opinion without our prior 
written consent. 
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Draft No. 1 
March 7, 2016 

[Red Herring Language] THIS PRELIMINARY OFFICIAL STATEMENT AND THE 
INFORMATION CONTAINED HEREIN ARE SUBJECT TO COMPLETION OR AMENDMENT IN 
A FINAL OFFICIAL STATEMENT.  Under no circumstances shall this Preliminary Official Statement 
constitute an offer to sell or the solicitation of an offer to buy, and there shall not be any sale of the 2016 
Bonds offered hereby in any jurisdiction in which such offer, solicitation or sale would be unlawful prior 
to registration or qualification under the securities laws of that jurisdiction. 

PRELIMINARY OFFICIAL STATEMENT DATED MAY __, 2016 

New Issue/Book-Entry-Only Ratings:  Moody’s:  ____ 
S&P:  ____ 

(See “RATINGS” herein) 

[To be reviewed by Bond Counsel.]  In the opinion of Bond Counsel, which is based on existing 
statutes, regulations, rulings and judicial decisions and assumes continuing compliance by the City with 
certain covenants to comply with the requirements of the Internal Revenue Code of 1986, as amended 
(the “Code”), as described herein, interest on the 2016 Bonds is not includable in the gross income of the 
owners of the 2016 Bonds for purposes of federal income taxation and is not a specific preference item 
for purposes of federal individual or corporate alternative minimum tax; however, interest on the 2016 
Bonds is included in the calculation of the alternative minimum tax liabilities of corporations.  In the 
opinion of Bond Counsel, which is based on existing statutes, regulations, rulings and court decisions, 
interest on the 2016 Bonds is exempt from all present State of North Carolina income taxes.  See “TAX 
TREATMENT” herein. 

$____________* 
CITY OF GREENVILLE, NORTH CAROLINA 

Greenville Utilities Commission 
Combined Enterprise System Revenue Bonds 

Series 2016 

Dated:  Date of Delivery Due:  April 1, as shown on inside cover 

The bonds offered hereby (the “2016 Bonds”) will be special obligations of the City of 
Greenville, North Carolina (the “City”), solely secured by and payable from the Net Receipts of the 
Greenville Utilities Commission (the “Utilities Commission”) from the City’s ownership and the Utilities 
Commission’s operation of the Combined Enterprise System.  The 2016 Bonds are being issued to (a) 
finance additional improvements to the Combined Enterprise System as more particularly described 
herein, (b) refund certain of the City’s bonds as more particularly described herein, (c) pay a portion of 
the interest on the 2016 Bonds during the construction of the Additional Improvements (as defined 
herein), and (d) pay financing costs.   Neither the faith and credit nor the taxing power of the City is 
pledged for the payment of principal of, premium, if any, or interest on the 2016 Bonds, and no 
registered owner of the 2016 Bonds has the right to compel the exercise of the taxing power by the 
City or the forfeiture of any of its property other than Net Receipts and certain other moneys in 
connection with any default on the 2016 Bonds. 

The 2016 Bonds initially will be issued as fully registered bonds and when delivered will be 
registered in the name of Cede & Co., as registered owner and nominee for The Depository Trust 
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Company, Jersey City, New Jersey (“DTC”).  DTC will act as the initial securities depository for the 
2016 Bonds.  Individual purchases of the 2016 Bonds by the beneficial owners will be made in 
denominations of $5,000 or any integral multiple thereof.  So long as Cede & Co. is the registered owner 
of the 2016 Bonds, as nominee for DTC, references herein to registered owners or Owners shall mean 
Cede & Co., as aforesaid, and shall not mean the beneficial owners of the 2016 Bonds.  So long as Cede 
& Co. is the registered owner of the 2016 Bonds as aforesaid, the principal of and interest on the 2016 
Bonds are payable by the Bond Registrar to Cede & Co., as nominee for DTC, which will in turn remit 
such principal and interest to the DTC participants for subsequent disbursement to the beneficial owners.  
See Appendix F hereto. 

The 2016 Bonds are subject to optional and mandatory sinking fund redemption as described 
herein. 

The 2016 Bonds are offered subject to prior sale, when, as and if issued and accepted by the 
Underwriters, subject to the approval of their validity and certain other matters by Sidley Austin LLP, 
Washington, D.C., Bond Counsel.  Certain legal matters will be passed upon for the City by David A. 
Holec, Esq., Greenville, North Carolina, City Attorney, for the Utilities Commission by Phillip R. Dixon, 
Esq., Greenville, North Carolina, counsel to the Utilities Commission, and for the Underwriters by 
Womble Carlyle Sandridge & Rice, LLP, Raleigh, North Carolina, counsel to the Underwriters.  Black 
and Veatch Corporation, Kansas City, Missouri, and Raftelis Financial Consultants, Inc., Charlotte, North 
Carolina, have prepared the financial feasibility reports included in Appendices D and E hereto, 
respectively.  It is expected that the 2016 Bonds will be available for delivery through the facilities of 
DTC on or about June __, 2016. 

Wells Fargo Bank, National Association FTN Financial Capital Markets 

May __, 2016 

  
*Preliminary; subject to change. 
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MATURITY SCHEDULE* 

Combined Enterprise System Revenue Bonds, Series 2016 

$____________ Serial 2016 Bonds 

Due  
April 1 

Principal 
Amount 

Interest 
Rate Yield CUSIP† 

     

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     

 
$_______ _____% Term 2016 Bonds Due April 1, 20__ - Yield ______% CUSIP ________ 
$_______ _____% Term 2016 Bonds Due April 1, 20__ - Yield ______% CUSIP ________ 

 

                                                 
*Preliminary; subject to change. 
†Copyright 2016, American Bankers Association.  CUSIP numbers herein are provided by CUSIP Global Services, 
managed by Standard & Poor’s Financial Services LLC on behalf of the American Bankers Association, and are set 
forth herein for the convenience of reference only.  Neither the City nor the Underwriters take any responsibility for 
the selection or accuracy of such numbers set forth herein. 
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City Council 

Allen M. Thomas Mayor 
Kandie D. Smith Mayor Pro Tempore 
P. J. Connelly Council Member 
Rose H. Glover Council Member 
McLean Godley Council Member 
Calvin R. Mercer Council Member 
Rick Smiley Council Member 
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Greenville Utilities Commission 
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Rebecca Blount Commissioner 
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Dennis Mitchell Commissioner 
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Tommy Stoughton Commissioner 
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Anthony C. Cannon General Manager/CEO 
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No dealer, broker, salesman or other person has been authorized to give any information or to 
make any representation other than those contained in this Official Statement in connection with the 
offering described herein, and, if given or made, such other information or representation must not be 
relied upon as having been authorized.  This Official Statement does not constitute an offer to sell or the 
solicitation of an offer to buy any securities other than the 2016 Bonds offered hereby, nor shall there be 
any offer or solicitation of such offer or sale of the 2016 Bonds in any jurisdiction in which it is unlawful 
for such person to make such offer, solicitation or sale.  Neither the delivery of this Official Statement nor 
the sale of any of the 2016 Bonds implies that the information herein is correct as of any date subsequent 
to the date thereof. 

The information contained herein has been obtained from the City, the Utilities Commission and 
other sources believed to be reliable.  The information contained herein is subject to change after the date 
of this Official Statement, and this Official Statement speaks only as of its date. 

The Underwriters have provided the following sentence for inclusion in this Official Statement.  
The Underwriters have reviewed the information in this Official Statement in accordance with, and as part 
of, their respective responsibilities to investors under the federal securities laws as applied to the facts and 
circumstances of this transaction, but the Underwriters do not guarantee the accuracy or completeness of 
such information. 

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITERS MAY 
OVERALLOT OR EFFECT TRANSACTIONS THAT STABILIZE OR MAINTAIN THE 
MARKET PRICE OF THE 2016 BONDS AT A LEVEL ABOVE THAT WHICH MIGHT 
OTHERWISE PREVAIL IN THE OPEN MARKET.  SUCH STABILIZING, IF COMMENCED, 
MAY BE DISCONTINUED AT ANY TIME. 

Neither the 2016 Bonds, the Bond Order nor the Series Resolution (each as defined herein) have 
been registered with the Securities and Exchange Commission by reason of the provisions of Section 
3(a)(2) of the Securities Act of 1933, as amended, and Section 304(a)(4) of the Trust Indenture Act of 
1939, as amended.  Any registration or qualification of the 2016 Bonds, the Bond Order or the Series 
Resolution in accordance with applicable provisions of securities laws of the states in which the 2016 
Bonds, the Bond Order or the Series Resolution have been registered or qualified, if so required, and the 
exemption from registration or qualification in other states, shall not be regarded as a recommendation 
thereof. 

References to web site addresses presented herein are for informational purposes only and may be 
in the form of a hyperlink solely for the reader’s convenience.  Unless specified otherwise, such web sites 
and the information or links contained therein are not incorporated into, and are not part of, this Official 
Statement for purposes of, and as that term is defined in, Rule 15c2-12 (as defined herein). 

This Official Statement is deemed to be a final official statement with respect to the 2016 Bonds 
within the meaning of Rule 15c2-12, except, when it is in preliminary form, for the omission of certain 
pricing and other information authorized to be omitted by Rule 15c2-12. 

Certain statements included or incorporated by reference in this Official Statement constitute 
forward-looking statements.  Such statements are generally identifiable by the terminology used such as 
“plan,” “expectations,” “estimate,” “project,” “budget” or other similar words.  The achievement of 
certain results or other expectations contained in such forward-looking statements involve known and 
unknown risks, uncertainties and other factors which may cause actual results, performance or 
achievements described to be materially different from any future results, performance or achievements 
expressed or implied by such forward-looking statements.  No assurance is given that actual results will 
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meet the expectations of the City in any way, regardless of the level of optimism communicated in the 
information.  The City is not obligated to issue, nor does it plan to issue any updates or revisions to the 
forward-looking statements. 
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*Preliminary; subject to change. 

State of North Carolina 
Department of State Treasurer 

JANET COWELL State and Local Government Finance Division GREGORY C. GASKINS 
Treasurer and the Local Government Commission Deputy Treasurer 

Official Statement 
of the North Carolina Local Government Commission 

Concerning 

$_________* 
CITY OF GREENVILLE, NORTH CAROLINA 

Greenville Utilities Commission 
Combined Enterprise System Revenue Bonds 

Series 2016 

INTRODUCTION 

The purpose of this Official Statement, which includes the cover, inside cover and Appendices, is 
to provide certain information in connection with the issuance of $________* Greenville Utilities 
Commission Combined Enterprise System Revenue Bonds, Series 2016 (the “2016 Bonds”) by the City 
of Greenville, North Carolina (the “City”).  The 2016 Bonds are being issued pursuant to The State and 
Local Government Revenue Bond Act, Article 5 of Chapter 159, as amended, of the General Statutes of 
North Carolina (the “Act”), a bond order adopted by the City Council of the City on August 11, 1994, and 
amended and restated as of April 13, 2000 (the “Bond Order”), and a series resolution (the “Series 
Resolution”) which the Greenville Utilities Commission (the “Utilities Commission”) approved and 
recommended to the City Council of the City (the “City Council”) for adoption and the City Council 
adopted on April __, 2016. 

This introduction provides certain limited information to serve as a guide to the Official 
Statement and is expressly qualified by the Official Statement as a whole.  Investors should review the 
entire Official Statement and the documents summarized or described herein. 

For the definition of certain terms used herein and a summary of certain provisions of the Bond 
Order and the Series Resolution, see “Definitions and Summary of the Bond Order and the Series 
Resolution” in Appendix B.  Capitalized terms used herein and not otherwise defined shall have the same 
meanings given such terms in the Bond Order and the Series Resolution unless otherwise indicated. 

Security.  The 2016 Bonds will be special obligations of the City, solely secured by and payable 
from the Net Receipts derived by or for the account of the Utilities Commission from the City’s 
ownership and the Utilities Commission’s operation of the City’s electric system, water system, sanitary 
sewer system and natural gas system (the “Combined Enterprise System”), except to the extent payable 
from proceeds of the 2016 Bonds, investment earnings and certain other moneys, pledged to the payment 
of the principal of and interest on the 2016 Bonds and any other Parity Indebtedness to the extent herein 
described. 

Pursuant to the Bond Order, the City has heretofore issued several series of bonds that are no 
longer outstanding.  In addition, the City has heretofore issued  (i) $25,085,000 Greenville Utilities 
Commission Combined Enterprise System Revenue Bonds, Series 2001 (the “2001 Bonds”), of which 
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$________ is currently outstanding, (ii) $8,000,000 Greenville Utilities Commission Combined 
Enterprise System Revenue Bonds, Series 2005 (the “2005 Bonds”), of which $________ is currently 
outstanding; (iii) $47,325,000 Greenville Utilities Commission Combined Enterprise System Revenue 
Bonds, Series 2008A (the “2008A Bonds”), of which $________ is currently outstanding, (iv) $4,130,000 
Greenville Utilities Commission Combined Enterprise System Revenue Bonds, Series 2008B (Taxable) 
(the “2008B Bonds”), of which $________ is currently outstanding, (v) $11,005,000 Greenville Utilities 
Commission Combined Enterprise System Revenue Bond, Series 2010 (the “2010 Bond”), of which 
$________ is currently outstanding and (vi) $19,647,700 Greenville Utilities Commission Combined 
Enterprise System Revenue Refunding Bond, Series 2013 (the “2013 Bond”), of which $________ is 
currently outstanding.  

The pledge, lien and charge of the 2016 Bonds on the Net Receipts will be on a parity with that of 
the outstanding 2001 Bonds, [2005 Bonds,] 2008A Bonds, 2008B Bonds, 2010 Bond, 2013 Bond and any 
additional Bonds and Parity Debt (collectively, “Parity Indebtedness”) and superior to the provision for 
payment of debt service on the City’s outstanding general obligation bonds issued for the benefit of the 
enterprises included in the Combined Enterprise System.  In the future, the City may elect to issue general 
obligation bonds for the benefit of the Combined Enterprise System as Parity Debt or as Other 
Indebtedness subordinate to Parity Indebtedness in its right to payment from Net Receipts.   

NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER OF THE CITY IS 
PLEDGED TO THE PAYMENT OF PRINCIPAL OF, PREMIUM, IF ANY, OR INTEREST ON THE 
2016 BONDS, AND NO OWNER OF THE 2016 BONDS HAS THE RIGHT TO COMPEL THE 
EXERCISE OF THE TAXING POWER BY THE CITY OR THE FORFEITURE OF ANY OF ITS 
PROPERTY OTHER THAN NET RECEIPTS AND CERTAIN OTHER MONEYS IN CONNECTION 
WITH ANY DEFAULT ON THE 2016 BONDS.  See “SECURITY AND SOURCES OF PAYMENT” 
herein and Appendix G hereto. 

Purpose.  The 2016 Bonds are being issued for the purpose of providing funds, together with any 
other available funds, to (1) pay the cost of acquiring and constructing improvements (the “Additional 
Improvements”) to the Combined Enterprise System as more particularly described herein, (2) refund 
certain of the City’s 2005 Bonds and 2008A Bonds as described under “THE PLAN OF FINANCE – 
Refunding”, (3) to pay a portion of the interest on the 2016 Bonds during the construction of the 
Additional Improvements and (4) pay certain financing costs. 

Tax Status.  See “TAX TREATMENT” herein. 

Professionals.  Wells Fargo Bank, National Association, Charlotte, North Carolina and FTN 
Financial Capital Markets, Atlanta Georgia (collectively, the “Underwriters”) are underwriting the 2016 
Bonds.  Sidley Austin LLP, Washington, D.C., is serving as Bond Counsel. David A. Holec, Esq., 
Greenville, North Carolina, is the City Attorney and Phillip R. Dixon, Esq., Greenville, North Carolina, is 
the Utilities Commission Attorney.  Womble Carlyle Sandridge & Rice, LLP, Raleigh, North Carolina, is 
serving as counsel to the Underwriters.  First Southwest Company, Charlotte, North Carolina, is serving 
as Financial Advisor to the City and the Utilities Commission.  Black and Veatch Corporation, Kansas 
City, Missouri, and Raftelis Financial Consultants, Inc., Charlotte, North Carolina, have prepared the 
financial feasibility reports included in Appendices D and E hereto, respectively.  The Bank of New York 
Mellon Trust Company, N.A., Jacksonville, Florida, is serving as Trustee and Bond Registrar for the 2016 
Bonds and the Escrow Agent. 
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THE 2016 BONDS 

Authorization 

The 2016 Bonds will be issued pursuant to the Act, the Order and the Series Resolution. 

The City’s issuance of the 2016 Bonds received the required approval of the North Carolina 
Local Government Commission (the “LGC”) on May 3, 2016.  The LGC is a division of the State 
Treasurer’s office charged with general oversight of local government finance in the State of North 
Carolina (the “State”).  The LGC’s approval is required for all bond issues and substantially all other local 
government financing arrangements in the State.  In determining whether to allow bonds to be issued 
under the Act, the LGC has been given wide statutory discretion to consider the need for and feasibility of 
the projects to be financed, the local government’s capability to repay the amount financed from the 
pledged revenue sources and the local government’s general compliance with State budget and finance 
laws.  Under the Act, the LGC is also responsible, with the issuing unit’s approval, for selling bonds 
issued pursuant to the Act.  See Appendix F for additional information on the LGC and its powers and 
duties. 

General 

The 2016 Bonds will be dated their date of delivery.  The 2016 Bonds will bear interest from their 
date payable on October 1, 2016, and thereafter semiannually on each April 1 and October 1 at the rates 
shown on the inside cover of this Official Statement, and will mature, subject to prior redemption, as 
described herein, on April 1 in the years and amounts shown on the inside cover of this Official 
Statement.  Individual purchases of the 2016 Bonds by the beneficial owners will be made in 
denominations of $5,000 or any integral multiple thereof. 

Book-Entry-Only System 

The Depository Trust Company, Jersey City, New Jersey (“DTC”), will act as securities 
depository for the 2016 Bonds.  The 2016 Bonds will be issued as fully-registered 2016 Bonds registered 
in the name of Cede & Co., DTC’s partnership nominee.  One fully-registered 2016 Bond certificate will 
be issued for each maturity of the 2016 Bonds, as set forth on the inside cover of this Official Statement, 
each in the aggregate principal amount of such maturity, and will be deposited with DTC.  SO LONG AS 
CEDE & CO. IS THE REGISTERED OWNER OF THE 2016 BONDS, AS DTC’S PARTNERSHIP 
NOMINEE, REFERENCE HEREIN TO THE HOLDERS OR REGISTERED OWNERS OF THE 2016 
BONDS SHALL MEAN CEDE & CO. AND SHALL NOT MEAN THE BENEFICIAL OWNERS OF 
THE 2016 BONDS.  For a more complete description of DTC and the book-entry-only system, see 
Appendix H hereto. 
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Redemption Provisions 

Optional Redemption of 2016 Bonds. 

The 2016 Bonds maturing on or after April 1, 20__ shall be subject to redemption prior to 
maturity, at the option of the City, in whole or in part on any date, from moneys that may be made 
available for such purpose, beginning April 1, 20__, and at a Redemption Price not to exceed 100%, plus 
accrued interest thereon to the date fixed for redemption. 

Mandatory Sinking Fund Redemption.  (a)  The 2016 Bonds maturing on April 1, 20__ will be 
subject to mandatory sinking fund prepayment on April 1, 20__ and on each April 1 thereafter, at a 
prepayment price equal to 100% of the principal amount of the 2016 Bonds being prepaid, plus interest 
accrued to the prepayment date, as follows: 

Year Amount 

  
  
  

  
*  Maturity 

(b)  The 2016 Bonds maturing on April 1, 20__ will be subject to mandatory sinking fund 
prepayment on April 1, 20__ and on each April 1 thereafter, at a prepayment price equal to 100% of the 
principal amount of the 2016 Bonds being prepaid, plus interest accrued to the prepayment date, as 
follows: 

Year Amount 

  
  
  

  
*  Maturity 

Notice of Redemption, Selection of 2016 Bonds for Redemption and the Effect of Call for 
Redemption.  Not more than ninety (90) days and at least thirty (30) days before the redemption date of 
any 2016 Bonds, the Bond Registrar shall cause a notice of any such redemption, either in whole or in 
part, signed by the Bond Registrar, to be mailed, first-class, postage prepaid, to the North Carolina Local 
Government Commission and all registered owners of 2016 Bonds to be redeemed at their addresses as 
they appear on the registration books of the City kept by the Bond Registrar; provided, however, that, so 
long as the 2016 Bonds are held by DTC, any notice of redemption will be made in accordance with 
DTC’s procedures.  If less than all of the 2016 Bonds are called for redemption, the maturities of the 2016 
Bonds or portions thereof to be redeemed shall be selected by the City in its discretion.  The selection of 
the particular 2016 Bonds to be redeemed will be made in accordance with DTC’s procedures.  On the 
date designated for redemption, the 2016 Bonds or portions of 2016 Bonds called for redemption shall 
become and be due and payable at the Redemption Price provided for the redemption of such 2016 Bonds 
or portions of 2016 Bonds on such date plus accrued interest to such date, and, if moneys or Defeasance 
Obligations sufficient for payment of the Redemption Price and the accrued interest are held in separate 
accounts by the Trustee or the Bond Registrar in trust for the Owners of the 2016 Bonds or portions 
thereof are to be redeemed, as provided in the Bond Order, interest on the 2016 Bonds or portions of 2016 
Bonds so called for redemption shall cease to accrue, such 2016 Bonds or portions of 2016 Bonds shall 
cease to be entitled to any benefit or security under the Bond Order or be deemed Outstanding, and the 
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Owners of such 2016 Bonds or portions of 2016 Bonds shall have no rights in respect thereof except to 
receive payment of the Redemption Price thereof and the accrued interest and, to the extent provided in 
the Bond Order, to receive new 2016 Bonds for any unredeemed portions of 2016 Bonds. 

[Add conditional call language?] 

SECURITY AND SOURCES OF PAYMENT 

General 

The 2016 Bonds will be special obligations of the City, solely secured by and payable from the 
Net Receipts of the Combined Enterprise System, except to the extent paid from proceeds of 2016 Bonds, 
investment earnings and certain other moneys.  Neither the faith and credit nor the taxing power of 
the City is pledged to the payment of principal of, premium, if any, or interest on the 2016 Bonds, 
and no Owner of the 2016 Bonds has the right to compel the exercise of the taxing power by the 
City or the forfeiture of any of its property other than Net Receipts and certain other moneys in 
connection with any default on the 2016 Bonds. 

The Combined Enterprise System is currently composed of the electric system, water system, 
sanitary sewer system and the natural gas system owned by the City and operated by the Utilities 
Commission, including improvements thereto financed by Bonds and Receipts (the “Existing Facilities”). 
The Bond Order authorizes additions or improvements to the Combined Enterprise System (“Additional 
Improvements”) which, together with the Existing Facilities and the Additional Improvements, will 
comprise the Combined Enterprise System. See “THE COMBINED ENTERPRISE SYSTEM AND THE 
UTILITIES COMMISSION” herein.  The City may also add to and remove from the Combined 
Enterprise System entire enterprise systems.  See Appendix B – “DEFINITIONS AND SUMMARY OF 
CERTAIN PROVISIONS OF THE BOND ORDER – Adding or Deleting an Enterprise System.” 

Pledge of Net Receipts 

The Net Receipts of the Combined Enterprise System are pledged to the payment of, and as 
security for, the 2016 Bonds and all other Indebtedness secured by the Bond Order.  Net Receipts consist 
of Receipts after payment of Current Expenses or making provision for the payment of Current Expenses 
from Receipts.  Receipts generally include all payments, proceeds, fees, charges, rents and all other 
moneys received by or for the account of the Utilities Commission from the ownership by the City and 
operation by the Utilities Commission of the Combined Enterprise System and all rights to receive the 
same, whether in the form of accounts receivable, contract rights or other rights, and the proceeds of such 
rights whether now owned or held or hereafter coming into existence.  Current Expenses generally 
include the reasonable and necessary current expenses of operation, maintenance and repair of the 
Combined Enterprise System as determined in accordance with generally accepted accounting principles. 
In particular, the City and the Utilities Commission are obligated to pay as an operating expense of the 
electric system monthly payments to the North Carolina Eastern Municipal Power Agency (the “Power 
Agency”) for the City’s all requirements electric bulk power supply.  The City’s payment obligations to 
the Power Agency for its all requirements electric bulk power supply are contained in certain agreements 
between the City and the Power Agency, certain of which payment obligations are on a “take-or-pay” 
(unconditional) basis. See “THE COMBINED ENTERPRISE SYSTEM AND THE GREENVILLE 
UTILITIES COMMISSION - The Electric System - North Carolina Eastern Municipal Power Agency”. 
See “Definitions of Certain Terms” in Appendix B for complete definitions of “Receipts” and “Current 
Expenses.” 
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Rate Covenant 

The rates, fees and charges for the use of and for the services and facilities furnished or to be 
furnished by the Combined Enterprise System shall be determined by the Rate Resolution of the Utilities 
Commission as it may be amended from time to time. 

In the Bond Order, the City covenants that the Utilities Commission will revise such rates, fees 
and charges from time to time and as often as it appears necessary in order that: 

(a) the Receipts, together with any other available funds excluding any transfers 
from the City, will be sufficient to permit the deposit to the credit of the appropriate operating 
funds under the Bond Order in each Fiscal Year of a sum equal to the total of the Current 
Expenses to be paid or provided for in such Fiscal Year and the amounts needed for making the 
cash deposits or transfers in such Fiscal Year required under the Bond Order to make the 
payments as described by (a) through (i) under “Application of Moneys” herein; and 

(b) (i) the Net Revenues in each Fiscal Year will not be less than 125% of the 
Principal and Interest Requirements for such Fiscal Year on account of the Parity Indebtedness 
constituting Long-Term Indebtedness then Outstanding and (ii) the Net Revenues for such Fiscal 
Year, less an amount equal to 100% of the Principal and Interest Requirements for such Fiscal 
Year on account of the Parity Indebtedness constituting Long-Term Indebtedness then 
Outstanding, will not be less than 100% of the Principal and Interest Requirements for such Fiscal 
Year on account of the Subordinate Indebtedness and the Other Indebtedness constituting 
Long-Term Indebtedness then Outstanding. 

As defined in the Bond Order, “Revenues,” generally, means all income, excluding certain 
extraordinary items, derived by or for the account of the Utilities Commission from the ownership by the 
City and operation by the Utilities Commission of the Combined Enterprise System, determined in 
accordance with generally accepted accounting principles.  “Net Revenues” means, for a given period, the 
excess of Revenues over Current Expenses, determined in accordance with generally accepted accounting 
principles, during that period. See Appendix B – “Definitions of Certain Terms” for the complete 
definition of such term. 

Construction Fund 

The proceeds of the 2016 Bonds (less amounts to be applied to refund the Bonds to be Refunded 
(hereinafter defined) will be deposited in the Series 2016 Bonds Construction Account as created under 
the Series Resolution within the Construction Fund created under the Bond Order and held by the Trustee.  
Amounts deposited in the account of the Construction Fund, including interest earnings thereon, will be 
used to pay the Cost of the Additional Improvements and costs of issuance related to the 2016 Bonds.  
Interest earned or other income derived from the investment or deposit of moneys held for the credit of 
the account of the Construction Fund may also be applied, upon the written direction of the General 
Manager/Chief Executive Officer of the Utilities Commission or his designee, to the principal or interest 
payments of the 2016 Bonds.  Amounts on deposit in the respective accounts of the  Construction Fund 
are, to the extent permitted by law, subject to a pledge, charge and lien in favor of the Owners of the 2016 
Bonds pending the application of such amounts to paying the Cost of the Additional Improvements. 

Collection and Safekeeping of Receipts 

The Utilities Commission will deposit all Receipts as received on a daily basis, to the extent 
practicable, with an appropriate depositary.  The Utilities Commission will pay Current Expenses from 
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such Receipts as due, and will cause transfers of the Receipts to be made to the Trustee and others as 
described below under “Application of Moneys.”  After an event of default under the Bond Order, 
however, or if the Receipts or the Net Revenues are less than the amounts required by the rate covenant as 
set forth under “Rate Covenant” above for two consecutive Fiscal Years, the Utilities Commission will 
deposit all Receipts, as received, with the Trustee until such time as the event of default has been cured or 
the Receipts and the Net Revenues for one Fiscal Year are not less than the amounts required by the rate 
covenant.  The Trustee first will apply such Receipts in such amounts as it shall determine to pay Current 
Expenses and thereafter will make the transfers or deposits to each of the accounts and funds as 
prescribed by the Bond Order to make the payments as described under “Application of Moneys” herein. 

Parity Indebtedness Service Fund 

The Parity Indebtedness Service Fund, which is established with the Trustee, contains three 
separate accounts: the Interest Account, the Principal Account and the Sinking Fund Account.  Moneys 
on deposit in the Parity Indebtedness Service Fund, and the three accounts contained therein, will be used 
to pay the scheduled payments of principal of and interest on the Bonds and any additional Bonds and 
other Parity Indebtedness, including amounts payable pursuant to mandatory Sinking Fund Requirements. 
Moneys on deposit in the Parity Indebtedness Service Fund will be held in trust and, pending application 
as provided for in the Bond Order, will be subject to a pledge, charge and lien in favor of the Owners of 
the Bonds issued and Outstanding under the Bond Order and the Holders of Parity Debt for the further 
security of such Owners and Holders. 

Parity Indebtedness Reserve Fund 

The Bond Order establishes a Parity Indebtedness Reserve Fund, which is pledged as security for 
the Bonds and any Parity Indebtedness incurred or assumed under the Bond Order unless the Series 
Resolution or other resolution of the City Council authorizing such Parity Indebtedness provides that such 
Parity Indebtedness will not be secured by the Parity Indebtedness Reserve Fund or will be secured by a 
separate account in the Parity Indebtedness Reserve Fund.  The 2001 Bonds, the 2008A Bonds and the 
2008B Bonds are secured by the Parity Indebtedness Reserve Fund. 

The 2016 Bonds will not be secured by the Parity Indebtedness Reserve Fund. 

See Appendix B “DEFINITIONS AND SUMMARY OF CERTAIN PROVISIONS OF THE 
BOND ORDER – Application of Moneys in Parity Indebtedness Reserve Fund” for additional 
information relating to the Parity Indebtedness Reserve Fund. 

Application of Moneys 

Except as described below, the Utilities Commission will withdraw Receipts from the Operating 
Checking Account and transfer the following amounts, for application in the following manner and order, 
provided that (i) the Utilities Commission will withdraw only amounts representing Receipts for the 
purpose of making the transfers or deposits pursuant to (a) through (i) below, (ii) payment or the 
provision for payment of Current Expenses has been made and (iii) in making such withdrawals the 
Utilities Commission will not reduce the balance of moneys held for the credit of any Fund under the 
Bond Order to less than the reserve amounts required to be maintained therein: 

(a) To the Trustee for deposit to the credit of the Interest Account on the dates 
specified in the applicable Series Resolution, such amount as is sufficient to make full and timely 
payment of the interest to become due and payable on each Series of Bonds then Outstanding.  In 
the case of the 2016 Bonds, the transfers to the Interest Account are to be made on or before the 
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25th day of the month preceding each April 1 and October 1 in an amount equal to the interest due 
and payable on the 2016 Bonds on such dates (after taking into account any amounts transferred 
from the Construction Fund for the payment of such interest). 

(b) To the Trustee for deposit to the credit of the Principal Account on the dates 
specified in the applicable Series Resolution, such amount as is sufficient to make full and timely 
payment of the principal to become on the next ensuing principal payment date due and payable 
on each Series of Bonds then Outstanding.  In the case of the 2016 Bonds, the transfers to the 
Principal Account are to be made on or before the 25th day of the month preceding each April 1 in 
an amount equal to the principal to become due and payable on the next ensuing April 1. 

(c) To the Trustee for deposit to the credit of the Sinking Fund Account, such 
amount as is equal to the Sinking Fund Requirements and amortization requirements, if any, as 
specified in the applicable Series Resolution, for each Series of Bonds then Outstanding and to be 
retired on the next ensuing sinking fund redemption date, plus the premiums, if any, on such 
principal amount of the Term Bonds to be redeemed. 

(d) To the Trustee for deposit to the credit of such funds and accounts as shall be 
established by each resolution of the City Council authorizing the incurrence or assumption of 
Subordinate Indebtedness, such amount as is equal to the amount of interest on and principal of 
Subordinate Indebtedness then Outstanding and the funding of any related debt service reserve 
then required pursuant to such resolution. 

(e) To the City or such other person or persons as may be appropriate for deposit to 
the credit of such funds and accounts as shall be established by each resolution of the City 
Council authorizing the incurrence or assumption of Other Indebtedness (which includes the 
City’s outstanding general obligation bonds issued for the benefit of the enterprise systems 
included in the Combined Enterprise System), such amount as is equal to the amount of interest 
on and principal of Other Indebtedness then Outstanding and the funding of any related debt 
service reserve pursuant to such resolution. 

(f) To the City such amount as is equal to the amount representing any transfer 
received by the Utilities Commission from the City in the preceding Fiscal Year pursuant to the 
Utilities Commission Charter (as hereinafter defined) with interest thereon which is then to be 
repaid as provided in the Annual Budget or as otherwise agreed to by the City and the Utilities 
Commission. 

(g) To the City such amount as is equal to the amount representing the transfers 
required to be made by the Utilities Commission to the City in the current Fiscal Year pursuant to 
the Utilities Commission Charter as provided in the Annual Budget or otherwise agreed to by the 
City and the Utilities Commission. 

(h) To the credit of any applicable capital projects fund or reserve such amounts as 
are equal to the amounts then required to be so transferred as provided in the Annual Budget. 

The Bond Order permits the City to provide for a disposition of Receipts in addition to the 
transfers or deposits described under (a) through (i) above and prior to the transfers or deposits mentioned 
in (f) through (i) above but only after the transfers or deposits described in (a) through (e) above. 

Moneys on deposit in the accounts and funds set forth in (a) through (c) above will be used to pay 
the scheduled payments of principal of and interest on the 2016 Bonds, including amounts payable 
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pursuant to mandatory sinking fund redemptions. The Trustee will hold the Parity Indebtedness Service 
Fund (and the three accounts therein).  The Parity Indebtedness Service Fund is pledged as security for 
the 2016 Bonds. 

Repayment of Any Transfer from City; Required Transfer to City 

If there are available moneys remaining from the Receipts after making the required transfers or 
deposits described in (a) through (f) under “Application of Moneys” above, then (i) the Utilities 
Commission will repay to the City, with interest, the amount of any transfer made by the City to the 
Utilities Commission to be applied to the necessary expenses of the Utilities Commission if charges and 
rentals are insufficient to pay such necessary expenses as provided for in Chapter 861 of the 1991 Session 
Laws of North Carolina (the “Utilities Commission Charter”) and (ii) the Utilities Commission will 
thereafter transfer annually to the City, unless such transfer is reduced by the City Council of the City, an 
amount equal to 6% of the difference between the electric and natural gas systems’ net fixed assets and 
total bonded indebtedness plus an amount equal to 50% of the Utilities Commission’s retail cost of 
service for the City’s public lighting as required by the Utilities Commission Charter.  For the fiscal year 
ended June 30, 2015, the transfer from the Utilities Commission to the City as described in (ii) above was 
$________, which was ____% of the City’s budgeted revenues. 

The City and the Utilities Commission do not anticipate that any transfer by the City to the 
Utilities Commission as described in (i) above will be necessary, and the requirement that such a transfer 
be made is in no way a part of the security for the 2016 Bonds, nor will the Owners of the 2016 Bonds 
have any right to require or enforce such a transfer from the City to the Utilities Commission. 

Parity, Subordinate and Additional Indebtedness 

The outstanding Bonds are secured by a pledge, charge and lien upon Net Receipts on a parity 
with the 2016 Bonds.  Under the conditions described in the Bond Order, and without the approval or 
consent of the Owners of the 2016 Bonds or any other Parity Indebtedness then Outstanding, the City 
may incur or assume additional Parity Indebtedness (including additional Bonds), Subordinate 
Indebtedness or Additional Indebtedness.  Parity Indebtedness and Subordinate Indebtedness are both 
secured by a lien on Net Receipts.  Additional Indebtedness is not secured by a lien on Net Receipts but is 
payable from Net Receipts as provided in the Bond Order.  Parity Indebtedness, Subordinate Indebtedness 
and Additional Indebtedness may be incurred or assumed to pay costs (including costs of issuance) of (1) 
completing the Additional Improvements, (2) constructing and acquiring Additional Improvements to the 
Combined Enterprise System and (3) refunding Parity Indebtedness, Subordinate Indebtedness or 
Additional Indebtedness. Parity Indebtedness other than Bonds, Subordinate Indebtedness and Additional 
Indebtedness may also be incurred or assumed for any other lawful purpose of the City related to the 
ownership or operation of the Combined Enterprise System. 

General Obligation Bonds 

Subject to compliance with the applicable provisions of North Carolina law, the City is 
authorized to issue general obligation bonds, secured by the taxing power of the City, to finance the costs 
of improvements to the various components of the Combined Enterprise System.  Certain of the 
components of the existing Combined Enterprise System were financed with the proceeds of general 
obligation bonds.  As of March 31, 2016, approximately $________ in principal of general obligation 
bonds issued by the City to finance improvements to the Combined Enterprise System was outstanding. 

Pursuant to the Bond Order, the existing general obligation bonds are not secured by a pledge and 
lien upon the Net Receipts, but are payable from the Net Receipts following the payment of the Bonds 
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and other Parity Indebtedness, Subordinated Indebtedness and any required transfers to reserve funds.  In 
addition, although the Bond Order does not create a pledge and lien upon the Net Receipts on behalf of 
the holders of general obligation bonds, North Carolina law requires that revenues, if any, of a utility or 
public service enterprise must be applied first, to pay the operating, maintenance and capital outlay costs 
of the utility or enterprise, and second, to pay the bonds issued to finance the utility or enterprise, before 
such funds may be used for any other purpose.  Therefore, although the City and the Utilities Commission 
are not required by law to collect rates, fees, and charges sufficient to pay debt service on the general 
obligation bonds, to the extent such rates, fees and charges are collected, they must be applied to pay debt 
service on the general obligation bonds to the extent amounts are available for such purpose following the 
payment of operating expenses, capital outlay costs, debt service on Parity Indebtedness and Subordinated 
Indebtedness and required reserve fund transfers.  (See “Application of Moneys – (e)” above.) 

Disposition and Additions of Certain Property and/or Systems 

The Bond Order authorizes the sale, exchange, lease or other disposal of or encumbrance of 
property comprising the Combined Enterprise System, including a component part of the Combined 
Enterprise System, under the conditions set forth in the Bond Order.  See Appendix B – DEFINITIONS 
AND SUMMARY OF CERTAIN PROVISIONS OF THE BOND ORDER – Covenant Against Sale or 
Encumbrance and Exceptions Thereto.”  The City may also add to and remove from the Combined 
Enterprise System entire enterprise systems.  See Appendix B – “DEFINITIONS AND SUMMARY OF 
CERTAIN PROVISIONS OF THE BOND ORDER – Adding or Deleting an Enterprise.” 

THE PLAN OF FINANCE 

Additional Improvements 

The Additional Improvements consist of various improvements to the Combined Enterprise 
System at a total estimated cost of $43,400,000.  Water system improvements included in the Additional 
Improvements consist of _____________________.  Electric system improvements included in the 
Additional Improvements consist of ___________________.  Gas system improvements included in the 
Additional Improvements consist of _________________.  Sewer system improvements included in the 
Additional Improvements consist of _________________.  All of the Additional Improvements are part 
of the Utilities Commission’s five year capital improvement program. 

For a discussion of the Combined Enterprise System’s Capital Improvement Program, see Note 
__ of Appendix D attached hereto and Note __ of Appendix E attached hereto. 

Refunding 

The City is refunding all or a portion of (a) the 2005 Bonds maturing September 1, 2016 to 
September 1, 2025, inclusive (the “2005 Bonds to be Refunded”), and (b) the 2008A Bonds maturing 
November 1, 2019 to 2025, inclusive, 2028 and 2033 (the “2008A Bonds to be Refunded” and 
collectively with the 2005 Bonds to be Refunded, the “Bonds to be Refunded”). 

[To be revised if 2005 Bonds called for redemption at closing.]  To accomplish the refunding 
of the Bonds to be Refunded, proceeds from the sale of a portion of the 2016 Bonds, together with other 
available funds, will be deposited in an escrow fund (the “Escrow Fund”) held by The Bank of New York 
Mellon Trust Company, N.A., as escrow agent (the “Escrow Agent”), in trust pursuant to the terms and 
conditions of an Escrow Deposit Agreement, dated as of June 1, 2016 (the “Escrow Deposit Agreement”), 
between the City and the Escrow Agent.  Funds on deposit in the Escrow Fund will be used to purchase 
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certain non-callable Government Obligations (as described in the Escrow Deposit Agreement) maturing at 
times and in amounts sufficient to provide funds, together with other funds deposited in the Escrow Fund 
and remaining uninvested, to pay the principal of, premium, if any, and interest on the Bonds to be 
Refunded as the same become due and payable.  The 2005 Bonds to be Refunded will be irrevocably 
called for redemption on ______ __, 2016 at a redemption price equal to 103% of the principal amount of 
the 2005 Bonds to be Refunded plus accrued interest to the redemption date.  The 2008A Bonds to be 
Refunded will be irrevocably called for redemption on November 1, 2018 at a redemption price equal to 
100% of the principal amount of the 2008A Bonds to be Refunded plus accrued interest to the redemption 
date.  Upon the execution of the Escrow Deposit Agreement and the deposit of funds with the Escrow 
Agent as described above, the Bonds to be Refunded will no longer be secured by the Bond Order, but 
will be secured solely by such Government Obligations, cash and other monies which may be deposited 
from time to time under the Escrow Deposit Agreement. 

ESTIMATED SOURCES AND USES OF FUNDS 

The City estimates the sources and uses of the proceeds to be received from the sale of the 2016 
Bonds to be as follows: 

Sources:  
  
Par Amount of 2016 Bonds  
Net Original Issue Premium/Discount  

Total $ 
  
Uses:  
  
Cost of Additional Improvements 
Capitalized Interest 
Deposit to Escrow Fund 

 

Costs of Issuance(1)  
Total $ 

__________ 
(1) Includes underwriters’ discount, legal fees, financial advisor fees, printing costs, rating agency fees, 

fees and expenses of the Trustee, the Bond Registrar, the Escrow Agent and miscellaneous fees and 
expenses. 
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ANNUAL DEBT SERVICE REQUIREMENTS 

The following table sets forth the amounts required in each Fiscal Year for payment of the 
principal of and interest on debt relating to the Combined Enterprise System. Specifically, the table sets 
forth principal and interest requirements for the City’s Additional Indebtedness, State Revolving Fund 
Loans and general obligation bonds relating to the Combined Enterprise System (collectively referred to 
below as “Junior Indebtedness”), all of the outstanding 2001 Bonds, 2005 Bonds, 2008A Bonds, 2008B 
Bonds, 2010 Bond, 2013 Bond (collectively referred to below as “Existing Revenue Bonds”) and the 
2016 Bonds.  Totals may not foot due to rounding. 

 Combined Enterprise Fund Indebtedness 

Fiscal Year 
Ending 
June 30, 

Parity Indebtedness 
 Debt Service 

on Existing 
Revenue 
Bonds1 

2016 Bonds  

Principal Interest 
2016 Bonds 
Debt Service 

Total Revenue 
Bonds Debt 

Service 
Junior 

Indebtedness2 
Total Debt 

Service 

        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        
        

TOTAL        
  
1 Principal and Interest requirements.  Includes debt service on the Bonds to be Refunded. 
2 Principal and interest requirements on the City’s outstanding Additional Indebtedness, State 

Revolving Fund Loans and general obligation bonds relating to the Combined Enterprise System. 
Such Additional Indebtedness, State Revolving Fund Loans and general obligation bonds constitute 
Other Indebtedness payable from the City from the Net Receipts after the payment of debt service on 
the Parity Indebtedness.  See “SECURITY AND SOURCES OF PAYMENT – Parity, Subordinate 
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and Additional Indebtedness – and – General Obligation Bonds” above.  Requirements on State 
Revolving Fund Loans are based on estimated draw down schedules for such loans. 

3 A portion of the proceeds of the 2016 Bonds will be used to pay a portion of the interest on the 2016 
Bonds through ________ 1, 201_. 

FINANCIAL FEASIBILITY REPORTS 

The Financial Feasibility Reports, which have been prepared by Black and Veatch Corporation 
and Raftelis Financial Consultants, Inc., are included in Appendix D and Appendix E, respectively, and 
should be read in their entirety.  The forecasted operating results for the Fiscal Years ending June 30, 
2016 through 2021 contained therein are based on certain assumptions discussed in the Financial 
Feasibility Reports.  Certain of these assumptions may not materialize and unforeseen events and 
circumstances may occur subsequent to the date of the Financial Feasibility Reports.  Therefore, there 
will usually be differences between the forecasted operating results and the actual operating results and 
these differences may be material. 

The following table, derived from the Financial Feasibility Reports, shows the projected debt 
service coverage ratios for the Fiscal Years ending June 30, 2016 to 2021, inclusive. 

[Table to be inserted.] 

THE COMBINED ENTERPRISE SYSTEM 
AND THE GREENVILLE UTILITIES COMMISSION 

[To be inserted.] 

THE CITY 

[To be inserted.] 

LITIGATION 

No litigation is now pending or, to the best of the City’s or Utilities Commission’s knowledge, 
threatened against or affecting the City or the Utilities Commission seeking to restrain or enjoin the 
adoption, approval, authorization, execution or delivery of the 2016 Bonds, the Bond Order or the Series 
Resolution or contesting the validity or the authority or proceedings for the adoption, approval, 
authorization, execution or delivery of the 2016 Bonds, the Bond Order or the Series Resolution or the 
City’s or Utilities Commission’s creation, organization or existence, or the title of any of the City’s or 
Utilities Commission’s present officers to their respective offices or the authority or proceedings for the 
City’s or Utilities Commission’s adoption, approval, authorization, execution and delivery of the 2016 
Bonds, the Bond Order or the Series Resolution or the City’s or Utilities Commission’s authority to carry 
out its obligations thereunder, or which would have a material adverse impact on the City’s or Utilities 
Commission’s condition, financial or otherwise. 
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LEGAL MATTERS 

Legal matters related to the authorization, execution, sale and delivery of the 2016 Bonds are 
subject to the approval of Sidley Austin LLP, Washington, D.C., Bond Counsel. Certain legal matters will 
be passed upon for the City by David A. Holec, Esq., Greenville, North Carolina, City Attorney, for the 
Utilities Commission by Phillip R. Dixon, Esq., Greenville, North Carolina, Counsel to the Utilities 
Commission, and for the Underwriters by Womble Carlyle Sandridge & Rice, LLP, Raleigh, North 
Carolina, counsel to the Underwriters. 

TAX TREATMENT 

Tax Exemption 

[To be reviewed by Bond Counsel.]  In the opinion of Sidley Austin LLP, Washington, D.C., as 
Bond Counsel, except as provided in the following sentence, interest on the 2016 Bonds will not be 
includable in the gross income of the owners of the Bonds for purposes of federal income taxation under 
existing law.  Interest on the 2016 Bonds will be includable in the gross income of the owners thereof 
retroactive to the date of issue of the 2016 Bonds in the event of a failure by the City or the Utilities 
Commission to comply with applicable requirements of the Internal Revenue Code of 1986, as amended 
(the “Code”), and covenants regarding use, expenditure and investment of bond proceeds and the timely 
payment of certain investment earnings to the United States Treasury; and no opinion is rendered by 
Sidley Austin LLP as to the exclusion from gross income of the interest on the 2016 Bonds for federal 
income tax purposes on or after the date on which any action is taken under the 2016 Bond proceedings 
upon the approval of counsel other than such firm. 

Sidley Austin LLP is also of the opinion, based on existing law, that interest on the 2016 Bonds 
will be exempt from all State of North Carolina income taxes.  

Interest on the 2016 Bonds will not be a specific preference item for purposes of the federal 
individual or corporate alternative minimum tax.  The Code contains other provisions that could result in 
tax consequences, upon which Sidley Austin LLP renders no opinion, as a result of ownership of such 
2016 Bonds or the inclusion in certain computations (including, without limitation, those related to the 
corporate alternative minimum tax) of interest that is excluded from gross income.  Interest on the 2016 
Bonds owned by a corporation will be included in the calculation of the corporation’s federal alternative 
minimum tax liability. 

Ownership of tax-exempt obligations may result in collateral tax consequences to certain 
taxpayers, including without limitation, financial institutions, property and casualty insurance companies, 
certain foreign corporations doing business in the United States, certain S Corporations with excess 
passive income, individual recipients of Social Security or railroad retirement benefits, taxpayers eligible 
for the earned income tax credit and taxpayers who may be deemed to have incurred or continued 
indebtedness to purchase or carry tax-exempt obligations.  Prospective purchasers of the 2016 Bonds 
should consult their tax advisors as to the applicability of any such collateral consequences. 

Original Issue Discount 

The excess, if any, of the amount payable at maturity of any maturity of the 2016 Bonds 
purchased as part of the initial public offering over the issue price thereof constitutes original issue 
discount.  The amount of original issue discount that has accrued and is properly allocable to an owner of 
any maturity of the 2016 Bonds with original issue discount (a “Discount Bond”) will be excluded from 
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gross income for federal, State and City income tax purposes to the same extent as interest on the 2016 
Bonds.  In general, the issue price of a maturity of the 2016 Bonds is the first price at which a substantial 
amount of 2016 Bonds of that maturity was sold (excluding sales to bond houses, brokers or similar 
persons or organizations acting in the capacity of underwriters, placement agents, or wholesalers) and the 
amount of original issue discount accrues in accordance with a constant yield method based on the 
compounding of interest.  A purchaser’s adjusted basis in a Discount Bond is to be increased by the 
amount of such accruing discount for purposes of determining taxable gain or loss on the sale or other 
disposition of such Discount Bonds for federal income tax purposes.  A portion of the original issue 
discount that accrues in each year to an owner of a Discount Bond which is a corporation will be included 
in the calculation of the corporation’s federal alternative minimum tax liability.  In addition, original issue 
discount that accrues in each year to an owner of a Discount Bond is included in the calculation of the 
distribution requirements of certain regulated investment companies and may result in some of the 
collateral federal income tax consequences discussed above.  Consequently, owners of any Discount 
Bond should be aware that the accrual of original issue discount in each year may result in an alternative 
minimum tax liability, additional distribution requirements or other collateral federal income tax 
consequences although the owner of such Discount Bond has not received cash attributable to such 
original issue discount in such year. 

The accrual of original issue discount and its effect on the redemption, sale or other disposition of 
a Discount Bond that is not purchased in the initial offering at the first price at which a substantial amount 
of such substantially identical Bonds is sold to the public may be determined according to rules that differ 
from those described above.  An owner of a Discount Bond should consult his tax advisor with respect to 
the determination for federal income tax purposes of the amount of original issue discount with respect to 
such Discount Bond and with respect to state and local tax consequences of owning and disposing of such 
Discount Bond. 

Bond Premium 

The excess, if any, of the tax basis of the 2016 Bonds purchased as part of the initial public 
offering to a purchaser (other than a purchaser who holds such 2016 Bonds as inventory, stock in trade or 
for sale to customers in the ordinary course of business) over the amount payable at maturity is “bond 
premium.”  Bond premium is amortized over the term of such 2016 Bonds for federal income tax 
purposes (or, in the case of a bond with bond premium callable prior to its stated maturity, the 
amortization period and yield may be required to be determined on the basis of an earlier call date that 
results in the lowest yield on such bond).  Owners of such 2016 Bonds are required to decrease their 
adjusted basis in such 2016 Bonds by the amount of amortizable bond premium attributable to each 
taxable year such 2016 Bonds are held.  The amortizable bond premium on such 2016 Bonds attributable 
to a taxable year is not deductible for federal income tax purposes; however, bond premium is treated as 
an offset to qualified stated interest received on such 2016 Bonds.  Owners of such 2016 Bonds should 
consult their tax advisors with respect to the determination for federal income tax purposes of the 
treatment of bond premiums upon sale or other disposition of such 2016 Bonds and with respect to the 
state and local tax consequences of owning and disposing of such 2016 Bonds. 

Other Tax Consequences 

The Code contains other provisions (some of which are noted below) that could result in tax 
consequences, upon which Bond Counsel expresses no opinion, as a result of ownership of the 2016 
Bonds or the inclusion in certain computations of interest on the 2016 Bonds that is excluded from gross 
income for purposes of federal income taxation. 
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PROSPECTIVE PURCHASERS OF THE 2016 BONDS SHOULD CONSULT THEIR TAX 
ADVISORS AS TO THE APPLICABILITY AND IMPACT OF ANY SUCH COLLATERAL TAX 
CONSEQUENCES. 

Ownership of tax-exempt obligations may result in collateral tax consequences to certain 
taxpayers, including, without limitation, financial institutions, property and casualty insurance companies, 
certain foreign corporations doing business in the United States, certain S corporations with excess 
passive income, individual recipients of Social Security or Railroad Retirement benefits, taxpayers who 
may be deemed to have incurred or continued indebtedness to purchase or carry tax-exempt obligations 
and taxpayers who may be eligible for the earned income tax credit. 

Backup Withholding 

Interest paid on tax-exempt obligations, such as the 2016 Bonds, will be subject to information 
reporting in a manner similar to interest paid on taxable obligations.  Although such reporting requirement 
does not, in and of itself, affect the excludability of interest on the 2016 Bonds from gross income for 
federal income tax purposes, such reporting requirement causes the payment of interest on the 2016 
Bonds to be subject to back up withholding if such interest is paid to beneficial owners who (a) are not 
“exempt recipients,” and (b) either fail to provide certain identifying information (such as the beneficial 
owner’s taxpayer identification number) in the required manner or have been identified by the Internal 
Revenue Service (the “IRS’) as having failed to report all interest and dividends required to be shown on 
their income tax returns.  Generally, individuals are not exempt recipients, whereas corporations and 
certain other entities generally are exempt recipients. Amounts withheld under the backup withholding 
rules from a payment to a beneficial owner would be allowed as a refund or credit against such beneficial 
owner’s federal income tax liability provided the required information is furnished to the IRS. 

Future Tax Developments 

Future legislative proposals, if enacted into law, regulations, rulings or court decisions may cause 
interest on the 2016 Bonds to be subject, directly or indirectly, to federal income taxation or interest on 
the 2016 Bonds to be subject to State of North Carolina or local income taxation, or otherwise prevent 
beneficial owners from realizing the full current benefit of the tax status of such interest.  Further 
legislation or regulatory actions and proposals may affect the economic value of the federal or state tax 
exemption or the market value of the 2016 Bonds. 

Prospective purchasers of the 2016 Bonds should consult their own tax advisors regarding 
pending or proposed federal or State of North Carolina tax legislation, regulations, rulings or litigation, as 
to which Sidley Austin LLP expresses no opinion. 

CONTINUING DISCLOSURE 

In the Series Resolution, the City will undertake, and in a resolution of the Utilities Commission 
adopted prior to the issuance of the 2016 Bonds the Utilities Commission will undertake, for the benefit 
of the beneficial owners of the 2016 Bonds, to provide: 

(A) by not later than seven months from the end of each Fiscal Year, commencing with the 
Fiscal Year ending June 30, 2016, to the Municipal Securities Rulemaking Board via The Electronic 
Municipal Market Access system (“EMMA”) and to the state information depository for the State of 
North Carolina (“SID”), if any, audited financial statements of the Utilities Commission for such Fiscal 
Year, if available, prepared in accordance with Section 159-39 of the General Statutes of North Carolina, 
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as it may be amended from time to time, or, if such audited financial statements of the Utilities 
Commission are not available by seven months from the end of such Fiscal Year, unaudited financial 
statements of the Utilities Commission for such Fiscal Year to be replaced subsequently by audited 
financial statements of the Utilities Commission to be delivered within 15 days after such audited 
financial statements become available for distribution; 

(B) by not later than seven months from the end of each Fiscal Year, commencing with the 
Fiscal Year ending June 30, 2016, to EMMA, and to the SID, if any, (i) the financial and statistical data as 
of a date not earlier than the end of the preceding Fiscal Year for the type of information included under 
the following headings to the Official Statement [(1) “The Combined Enterprise System - The Electric 
System (capacity and consumption figures) - Electric Service Rates, Number of Connections and - 
Major Users” and power purchases from the Power Agency; (2) “The Combined Enterprise System 
- The Water System (capacity and consumption figures) -- Water Service Rates, - Water Service 
Connection Fees, - Number of Connections and - Major Users;" (3) “The Combined Enterprise 
System - The Sanitary Sewer System (capacity figures)”; Sewer Service Rates, - Sewer Service 
Connection Fees, - Number of Connections and - Major Users”; (4) “The Combined Enterprise 
System - The Natural Gas System (capacity and consumption figures) - Natural Gas Rates, - 
Number of Connections, Gas Consumption and - Major Users”; and (5) “The Combined Enterprise 
System - Billing and Collection Procedures”] in the Official Statement relating to the 2016 Bonds, to 
the extent such items are not included in the audited financial statements referred to in (A) above; 

(C) in a timely manner, to EMMA, and to the SID, if any, notice of any of the following 
events with respect to the 2016 Bonds, if material: 

(1) principal and interest payment delinquencies; 

(2) non-payment related defaults; if material 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) substitution of credit or liquidity providers, or their failure to perform; 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 570-TEB) or other 
material notices or determinations with respect to or events affecting the tax-exempt status of the 
2016 Bonds; 

(7) modification to the rights of security holders; if material 

(8) bond calls, if material, and tender offers; 

(9) defeasances; 

(10) release, substitution or sale of property securing repayment of the securities, if 
material;  

(11) rating changes; 
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(12) bankruptcy, insolvency, receivership or similar event of the City; which event is 
considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent 
or similar officer for the City in a proceeding under the U.S. Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets of business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers in possession but 
subject to the supervision and orders of a court of governmental authority, or the entry of an order 
confirming a plan of reorganization, arrangement or liquidation by a court or governmental 
authority having supervision or jurisdiction over substantially all of the assets or business of the 
City; 

(13) the consummation of a merger, consolidation, or acquisition involving the City or 
the sale of all or substantially all of the assets of the City, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the termination of a 
definitive agreement relating any such actions, other than pursuant to its terms, if material; and 

(14) appointment of a successor or additional paying agent or the change of name of a 
paying agent, if material. 

(D) in a timely manner, to EMMA, and to the SID, if any, notice of a failure of the City or the 
Utilities Commission to provide required annual financial information described in (a) or (b) above on or 
before the date specified. 

If the City or the Utilities Commission fails to comply with the undertaking described above, the 
Trustee or any beneficial owner of the 2016 Bonds then Outstanding may take action to protect and 
enforce the rights of beneficial owners with respect to such undertaking, including an action for specific 
performance; provided, however, that failure to comply with such undertaking shall not be an event of 
default under the Order and shall not result in any acceleration of payment of the 2016 Bonds. 

The City and the Utilities Commission reserve the right to modify from time to time the 
information to be provided to the extent necessary or appropriate in the judgment of the City and the 
Utilities Commission, provided that: 

(a) any such modification may only be made in connection with a change in 
circumstances that arises from a change in legal requirements, change in law, or change in the 
identity, nature, or status of the City or the Utilities Commission; and 

(b) the information to be provided, as modified, would have complied with the 
requirements of Rule 15c2-12 issued under the Securities Exchange Act of 1934 (“Rule 15c2-
12”) as of the date of the Official Statement, after taking into account any amendments or 
interpretations of Rule 15c2-12, as well as any changes in circumstances; and 

(c) any such modification does not materially impair the interests of the beneficial 
owners, as determined either by parties unaffiliated with the City or the Utilities Commission 
(such as Bond Counsel), or by approving vote of the registered owners of not less than a majority 
in principal amount of the 2016 Bonds then Outstanding pursuant to the terms of the Bond Order, 
as it may be amended from time to time. 

The City and the Utilities Commission agree that any such modification shall not take effect 
except upon thirty (30) days’ prior written notice to the Senior Manager, unless waived in writing by such 
Senior Manager. 
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The City and the Utilities Commission also agree that the annual financial information containing 
the amended operating data or financial information will explain, in narrative form, the reasons for the 
amendments and the impact of the change in the type of operating data or financial information being 
provided. 

[Prior continuing disclosure compliance to be discussed.] 

LEGALITY FOR INVESTMENT 

Section 159-40 of the General Statutes of North Carolina provides that the 2016 Bonds are 
securities in which all public officers and public bodies of the State of North Carolina and its political 
subdivisions and agencies and all insurance companies, trust companies, investment companies, banks, 
savings banks, building and loan associations, savings and loan associates, credit unions, pension or 
retirement funds, other financial institutions engaged in business in the State of North Carolina, executors, 
administrators, trustees and other fiduciaries may properly and legally invest funds, including capital in 
their control or belonging to them, and the 2016 Bonds are securities which may properly and legally be 
deposited with and received by any State of North Carolina or municipal officer or any agency or political 
subdivision of the State for any purpose for which the deposit of bonds, notes or obligations of the State is 
now or may hereafter be authorized by law. 

RATINGS 

Moody’s Investors Service (“Moody’s”) and Standard & Poor’s Ratings Services (“S&P”) have 
given the 2016 Bonds the respective ratings set forth on the front cover.  Further explanation of the 
significance of such ratings may be obtained from Moody’s and S&P.  The Utilities Commission has 
provided to Moody’s and S&P certain information that has not been included in this Official Statement.  
The ratings are not a recommendation to buy, sell or hold the 2016 Bonds and should be evaluated 
independently.  There is no assurance that such ratings will continue for any given period of time or that 
the ratings will not be revised or withdrawn entirely by Moody’s or S&P, if, in the judgment of Moody’s 
or S&P, circumstances so warrant.  Any such downward revision or withdrawal of such ratings may have 
an adverse effect on the market price of the 2016 Bonds.  Neither the City, the Utilities Commission, nor 
the Underwriters have undertaken any responsibility after the issuance of the 2016 Bonds to assure 
maintenance of the ratings or to oppose any such proposed revision or withdrawal. 

VERIFICATION OF MATHEMATICAL COMPUTATIONS 

The arithmetical accuracy of certain computations included in the schedules provided by Wells 
Fargo Bank, National Association, as the senior managing underwriter, on behalf of the City relating to 
(a) computation of forecasted receipts of principal and interest on the Government Obligations (as defined 
in the Escrow Deposit Agreement) and the forecasted payments of principal and interest to redeem the 
Bonds to be Refunded and (b) computation of the yields on the 2016 Bonds and the Government 
Obligations was examined by ____________.  Such computations were based solely upon assumptions 
and information supplied by Wells Fargo Bank, National Association, as the senior managing 
underwriter, on behalf of the City.  ____________ has restricted its procedures to examining the 
arithmetical accuracy of certain computations and has not made any study or evaluation of the 
assumptions and information upon which the computations are based and, accordingly, has not expressed 
an opinion on the data used, the reasonableness of the assumptions, or the achievability of the forecasted 
outcome. 
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Bond counsel to the City will rely upon the accuracy of these calculations in supporting its 
conclusion that the 2016 Bonds are not “arbitrage bonds” within the meaning of the Code. 

UNDERWRITING 

The Underwriters have entered into a Bond Purchase Agreement to purchase all of the 2016 
Bonds, if any of the 2016 Bonds are to be purchased, at a purchase price equal to 100% of the principal 
amount thereof, less/plus an original issue discount/premium of $__________ and less an underwriters’ 
discount of $_______.  The obligation of the Underwriters to pay for the 2016 Bonds is subject to certain 
terms and conditions set forth in the Bond Purchase Agreement. 

The Underwriters may offer and sell the 2016 Bonds to certain dealers (including dealers 
depositing the 2016 Bonds into investment trusts) and others at prices lower than the initial public 
offering prices stated on the inside cover page hereof.  The public offering prices may be changed from 
time to time by the Underwriters. 

Wells Fargo Securities is the trade name for certain securities-related capital markets and 
investment banking services of Wells Fargo & Company and its subsidiaries, including Wells Fargo 
Bank, National Association (“WFBNA”).  WFBNA, one of the Underwriters of the 2016 Bonds, has 
entered into an agreement (the "Distribution Agreement") with its affiliate, Wells Fargo Advisors, LLC 
("WFA"), for the distribution of certain municipal securities offerings, including the 2016 Bonds.   
Pursuant to the Distribution Agreement, WFBNA will share a portion of its underwriting or remarketing 
agent compensation, as applicable, with respect to the 2016 Bonds with WFA.  WFBNA also utilizes the 
distribution capabilities of its affiliate, Wells Fargo Securities, LLC (“WFSLLC”), for the distribution of 
municipal securities offerings, including the 2016 Bonds.  In connection with utilizing the distribution 
capabilities of WFSLLC, WFBNA pays a portion of WFSLLC’s expenses based on its municipal 
securities transactions.  WFBNA, WFSLLC, and WFA are each wholly-owned subsidiaries of Wells 
Fargo & Company. 

MISCELLANEOUS 

Members of the LGC staff have participated in the preparation of this Official Statement and 
other documents related to the issuance of the 2016 Bonds, but the LGC and its staff assume no 
responsibility for the accuracy or completeness of any representation or statement in this Official 
Statement, other than those used in Appendix F. 
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The LGC, the City and the Utilities Commission have each duly authorized the execution and 
delivery of this Official Statement. 

LOCAL GOVERNMENT COMMISSION 
OF NORTH CAROLINA 

By:    
Secretary 

CITY OF GREENVILLE, NORTH CAROLINA 

By:    
City Manager 

GREENVILLE UTILITIES COMMISSION 

By:    
Chief Financial Officer 
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APPENDIX A 

AUDITED FINANCIAL STATEMENTS OF THE UTILITIES COMMISSION 
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APPENDIX B 

DEFINITIONS AND SUMMARY OF CERTAIN PROVISIONS OF 
THE BOND ORDER AND THE SERIES RESOLUTION 
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APPENDIX C 

PROPOSED FORM OF BOND COUNSEL’S OPINION 
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APPENDIX D 

REPORT OF BLACK & VEATCH CORPORATION 
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APPENDIX E 

REPORT OF RAFTELIS FINANCIAL CONSULTANTS INC. 
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APPENDIX F 

THE NORTH CAROLINA LOCAL GOVERNMENT COMMISSION 

The Local Government Commission (the “Commission”) is composed of nine members: the State 
Treasurer, the Secretary of State, the State Auditor, the Secretary of Revenue and five others by 
appointment (three by the Governor, one by the General Assembly upon recommendation of the President 
Pro Tempore of the Senate and one by the General Assembly upon recommendation of the Speaker of the 
House of Representatives).  The State Treasurer serves as Chairman and selects the Secretary of the 
Commission, who heads the administrative staff serving the Commission. 

A major function of the Commission is the approval, sale and delivery of substantially all North 
Carolina local government bonds and notes.  A second key function is monitoring certain fiscal and 
accounting standards prescribed for units of local government by The Local Government Budget and 
Fiscal Control Act.  In addition, the Commission furnishes, upon request, on-site assistance to units of 
local government concerning existing financial and accounting systems as well as aid in establishing new 
systems.  Further, educational programs and materials are provided for local officials concerning finance 
and cash management. 

Before any unit of local government can incur bonded indebtedness, the proposed bond issue 
must be approved by the Commission.  In determining whether to give such approval the Commission 
may consider, among other things, the unit’s debt management procedures and policies, its compliance 
with The Local Government Budget and Fiscal Control Act and its ability to service the proposed debt.  
All general obligation issues are customarily sold on the basis of formal sealed bids submitted at the 
Commission’s offices in Raleigh and are subsequently delivered to the successful bidder by the 
Commission.  The Commission maintains records for all units of local government of principal and 
interest payments coming due on bonded indebtedness in the current and future years and monitors the 
payment by the units of local government of debt service through a system of monthly reports. 

As a part of its role in assisting and monitoring the fiscal programs of units of local government, 
the Commission attempts to ensure that the units of local government follow generally accepted 
accounting principles, systems and practices.  The Commission’s staff also counsels the units of local 
government in treasury and cash management, budget preparation and investment policies and 
procedures.  Educational programs, in the form of seminars or classes, are also provided by the 
Commission in order to accomplish these tasks.  The monitoring of the financial systems of units of local 
government is accomplished through the examination and analysis of the annual audited financial 
statements and other required reports.  The Local Government Budget and Fiscal Control Act requires 
each unit of local government to have its accounts audited annually by a certified public accountant or by 
an accountant certified by the Commission as qualified to audit local government accounts.  A written 
contract must be submitted to the Secretary of the Commission for his approval prior to the 
commencement of the audit. 

The Commission has the statutory authority to impound the books and records of any unit of local 
government and assume full control of all its financial affairs (a) when the unit defaults on any debt 
service payment or, in the opinion of the Commission, will default on a future debt service payment if the 
financial policies and practices of the unit are not improved or (b) when the unit persists, after notice and 
warning from the Commission, in willfully or negligently failing or refusing to comply with the 
provisions of The Local Government Finance Act.  When the Commission takes action under this 
authority, the Commission is vested with all of the powers of the governing board of the unit of local 
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government as to the levy of taxes, expenditure of money, adoption of budgets and all other financial 
powers conferred upon such governing board by law. 

In addition, if a unit of local government fails to pay any installment of principal or interest on its 
outstanding debt on or before its due date and remains in default for 90 days, the Commission may take 
such action as it deems advisable to investigate the unit’s fiscal affairs, consult with its governing board 
and negotiate with its creditors in order to assist the unit in working out a plan for refinancing, adjusting 
or compromising such debt.  When a plan is developed that the Commission finds to be fair and equitable 
and reasonably within the ability of the unit of local government to meet, the Commission will enter an 
order finding that the plan is fair, equitable and within the ability of the unit to meet and will advise the 
unit to take the necessary steps to implement such plan.  If the governing board of the unit declines or 
refuses to do so within 90 days after receiving the Commission’s advice, the Commission may enter an 
order directing the unit to implement such plan and may apply for a court order to enforce such order.  
When a refinancing plan has been put into effect, the Commission has the authority (a) to require any 
periodic financial reports on the unit’s financial affairs that the Secretary deems necessary and (b) to 
approve reject the unit’s annual budget ordinance.  The governing board of the unit of local government 
must also obtain the approval of the Secretary of the Commission before adopting any annual budget 
ordinance.  The power and authority granted to the Commission as described in this paragraph will 
continue with respect to a defaulting unit of local government until the Commission is satisfied that the 
unit has performed or will perform the duties required of it in the refinancing plan and until agreements 
made with the unit’s creditors have been performed in accordance with such plan. 
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APPENDIX G 

THE DEPOSITORY TRUST COMPANY 

The Depository Trust Company (“DTC”), New York, New York, will act as securities depository 
for the 2016 Bonds.  The 2016 Bonds will be delivered as fully-registered bonds registered in the name of 
Cede & Co., DTC’s partnership nominee, or such other name as may be requested by an authorized 
representative of DTC.  One fully-registered bond for each maturity of the 2016 Bonds will be issued, 
each in the aggregate principal amount of each such maturity and will be deposited with DTC.  SO LONG 
AS CEDE & CO. IS THE REGISTERED OWNER OF THE 2016 Bonds, REFERENCE HEREIN TO 
THE REGISTERED OWNERS OR OWNERS OF THE 2016 Bonds SHALL MEAN CEDE & CO. AND 
SHALL NOT MEAN THE BENEFICIAL OWNERS OF THE 2016 Bonds. 

DTC, the world’s largest depository, is a limited purpose trust company organized under the New 
York Banking Law, a “banking organization” within the meaning of the New York Banking Law, a 
member of the Federal Reserve System, a “clearing corporation” within the meaning of the New York 
Uniform Commercial Code and a “clearing agency” registered pursuant to the provisions of Section 17A 
of the Securities Exchange Act of 1934.  DTC holds and provides asset servicing for over 2.2 million 
issues of U.S. and non-U.S. equity issues, corporate and municipal debt issues and money market 
instruments from over 100 countries that DTC’s participants (“Direct Participants”) deposit with DTC.  
DTC also facilitates the post-trade settlement among Direct Participants of sales and other securities 
transactions in deposited securities through electronic computerized book entry transfers and pledges 
between Direct Participants’ accounts.  This eliminates the need for physical movement of securities 
certificates.  Direct Participants include both U.S. and non-U.S. securities brokers and dealers, banks, 
trust companies, clearing corporations and certain other organizations.  DTC is a wholly-owned 
subsidiary of The Depository Trust & Clearing Corporation (“DTCC”).  DTCC, in turn, is owned by a 
number of Direct Participants of DTC and Members of the National Securities Clearing Corporation, 
Fixed Income Clearing Corporation, and Emerging Markets Clearing Corporation (NSCC, FICC and 
EMCC, also subsidiaries of DTCC), as well as by the New York Stock Exchange, Inc., the American 
Stock Exchange, Inc. and the National Association of Securities Dealers, Inc.  Access to the DTC system 
is also available to others such as both U.S. and non-U.S. securities brokers and dealers, banks, trust 
companies and clearing corporations that clear through or maintain a custodial relationship with a Direct 
Participant, either directly or indirectly (“Indirect Participants”).  DTC has Standard & Poor’s highest 
rating:  AAA.  The DTC Rules applicable to its Participants are on file with the Securities and Exchange 
Commission.  More information about DTC can be found at www.dtcc.com and www.dtc.org. 

Purchases of the 2016 Bonds under the DTC system must be made by or through Direct 
Participants, which will receive a credit for the 2016 Bonds on DTC’s records.  The ownership interest of 
each actual purchaser of the 2016 Bonds (“Beneficial Owners”) is in turn to be recorded on the Direct and 
Indirect Participants’ records.  Beneficial Owners will not receive written confirmation from DTC of their 
purchases. Beneficial Owners are, however, expected to receive written confirmations providing details of 
the transaction, as well as periodic statements of their holdings, from the Direct or Indirect Participants 
through which the Beneficial Owners entered into the transaction.  Transfers of ownership interests in the 
2016 Bonds are to be accomplished by entries made on the books of Direct and Indirect Participants 
acting on behalf of the Beneficial Owners.  Beneficial Owners will not receive physical certificates 
representing their ownership interests in the 2016 Bonds, except in the event that use of the book-entry 
system for the 2016 Bonds is discontinued. 

To facilitate subsequent transfers, all 2016 Bonds deposited by Direct Participants with DTC are 
registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be 
requested by an authorized representative of DTC.  The deposit of the 2016 Bonds with DTC and their 
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registration in the name of Cede & Co. or such other nominee do not effect any change in beneficial 
ownership.  DTC has no knowledge of the actual Beneficial Owners of the 2016 Bonds; DTC’s records 
reflect only the identity of the Direct Participants to whose accounts the 2016 Bonds are credited, which 
may or may not be the Beneficial Owners.  The Direct and Indirect Participants are responsible for 
keeping account of their holdings on behalf of their customers. 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct 
Participants to Indirect Participants and by Direct and Indirect Participants to Beneficial Owners of the 
2016 Bonds will be governed by arrangements among them, subject to any statutory or regulatory 
requirements as may be in effect from time to time.  Beneficial Owners of the 2016 Bonds may wish to 
take certain steps to augment transmission to them of notices of significant events with respect to the 
2016 Bonds, such as redemptions, tenders, defaults and proposed amendments to the security documents. 

Redemption notices shall be sent to DTC.  If less than all of the 2016 Bonds are being redeemed, 
DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in such 2016 
Bonds to be redeemed. 

Neither DTC nor Cede & Co. (nor such other DTC nominee) will consent or vote with respect to 
the 2016 Bonds unless authorized by a Direct Participant in accordance with DTC’s procedures.    Under 
its usual procedures, DTC mails an Omnibus Proxy to the City as soon as possible after the record date.  
The Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to 
whose accounts the 2016 Bonds are credited on the record date (identified in a listing attached to the 
Omnibus Proxy). 

Principal and interest payments on the 2016 Bonds will be made to Cede & Co., or such other 
nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct 
Participants’ accounts upon DTC’s receipt of funds and corresponding detail information from the City or 
the Bond Registrar on each payable date in accordance with their respective holdings shown on DTC’s 
records.  Payments by Direct and Indirect Participants to Beneficial Owners will be governed by standing 
instructions and customary practices, as is the case with securities held for the accounts of customers in 
bearer form or registered in “street name,” and will be the responsibility of such Direct and Indirect 
Participants and not of DTC (nor its nominee), the City, the Trustee or the Bond Registrar, subject to any 
statutory or regulatory requirements as may be in effect from time to time.  Payments of principal and 
interest to DTC is the responsibility of the City, the Trustee and the Bond Registrar, disbursement of such 
payments to Direct Participants shall be the responsibility of DTC and disbursements of such payments to 
the Beneficial Owners shall be the responsibility of the Direct and Indirect Participants. 

DTC may discontinue providing its service as securities depository with respect to the 2016 
Bonds at any time by giving reasonable notice to the City and the Trustee.  Under such circumstances, in 
the event that a successor depository is not obtained, 2008 Bond certificates will be printed and delivered.  
The City may decide to discontinue participation in the system of book-entry transfer through DTC (or a 
successor securities depository).  In that event, 2008 Bond certificates will be printed and delivered to 
DTC. 

The information in this section concerning DTC and DTC’s book-entry system has been obtained 
from DTC, and the City takes no responsibility for the accuracy thereof. 

The City, the Trustee and the Bond Registrar cannot and do not give any assurances that DTC, 
Direct Participants or Indirect Participants will distribute to the Beneficial Owners of the 2016 Bonds (a) 
payments of principal of, premium, if any, and interest on the 2016 Bonds, (b) confirmations of their 
ownership interests in the 2016 Bonds or (c) redemption or other notices sent to DTC or Cede & Co., its 
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partnership nominee, as the registered owner of the 2016 Bonds, or that they will do so on a timely basis, 
or that DTC, Direct Participants or Indirect Participants will serve and act in the manner described in this 
Official Statement. 

NEITHER THE CITY, THE TRUSTEE, NOR THE BOND REGISTRAR WILL HAVE ANY 
RESPONSIBILITY OR OBLIGATIONS TO DTC, THE DIRECT PARTICIPANTS, THE INDIRECT 
PARTICIPANTS OR THE BENEFICIAL OWNERS WITH RESPECT TO (1) THE ACCURACY OF 
ANY RECORDS MAINTAINED BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT; (2) THE PAYMENT BY DTC OR ANY DIRECT PARTICIPANT OR INDIRECT 
PARTICIPANT OF ANY AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE 
PRINCIPAL OF, PREMIUM, IF ANY, OR INTEREST ON THE 2016 BONDS; (3) THE DELIVERY 
BY DTC OR ANY DIRECT OR INDIRECT PARTICIPANT OF ANY NOTICE TO ANY 
BENEFICIAL OWNER THAT IS REQUIRED OR PERMITTED TO BE GIVEN TO OWNERS OF 
THE 2016 BONDS UNDER THE TERMS OF THE BOND ORDER OR THE SERIES RESOLUTION; 
AND (4) ANY CONSENT GIVEN OR OTHER ACTION TAKEN BY DTC. 
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Submission of a 2016 TIGER Grant Application   

Explanation: Abstract: City staff is developing a 2016 U.S. DOT TIGER grant application.  
With City Council approval, a modified grant application will be submitted for 
the 2016 application cycle. The deadline to submit the application is April 29, 
2016, which is earlier than expected.  The proposal would not require new 
additional funding by the City.    
  
Explanation: Under the Transportation Investment Generating Economic 
Recovery, or TIGER Discretionary Grant program, the U.S. Department of 
Transportation provides funding for transportation and transit projects that are 
multi-modal, multi-jurisdictional, or otherwise challenging to fund through 
existing programs. TIGER investments aim to make communities more livable 
and sustainable. Cities can use TIGER funds to supplement “traditional” 
transportation funding from state DOTs, especially for projects that emphasize 
non-automotive modes. The availability of smaller TIGER grants make it a good 
fit for transit improvements and pedestrian projects, which can’t access other 
federal pots of money so easily. 
  
TIGER emphasizes “partnerships for sustainability” and includes EPA and HUD 
input. This highly competitive program also emphasizes “Livability Principles” 
and projects that support “Ladders of Opportunity.” Project selection criteria go 
beyond transportation: economic development and opportunity, and 
environmental and quality of life benefits. 
  
The City applied last year to this grant program, but the project was not 
funded. In response to feedback from federal authorities that critiqued the City’s 
2015 application, as well as input from the City’s consultants, the 2016 
application proposal would focus on pedestrian, transit facility, and roadway 
improvements on W. 5th Street, Dickinson Avenue, Reade Circle, and Albemarle 
Avenue. The overall purpose of the project as modified remains the same as it 
was in 2015: to create pedestrian and multimodal linkages that build on, and 
bolster, the City’s ongoing urban infrastructure investments, supporting “ladders 
of opportunity” for West Greenville residents, urban revitalization, economic 
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development, job creation, and tax base growth. 
  
The TIGER program requires localities to provide matching funds, which can 
come from various non-federal sources. A minimum of a 20% non-federal match 
was required last year for urban areas, but recent experience points out that grant 
proposals approximating a 50 percent local match are likely to be more 
competitive.  The City’s consultants advised that some of the ongoing projects 
that we listed last year toward the projected match not be listed in this round. 
TIGER program allows localities some flexibility in designating previously 
committed (ongoing) transportation investments, however additional feedback 
from federal authorities suggested that we needed to “tighten up” the projects 
counted toward the local match to enhance the competitiveness of the proposal 
and, in the event that TIGER is interested in funding the project, the City’s 
project budget is on firm footing. Federal officials that reviewed the City’s 2015 
application identified land acquisition and other concerns associated the 
previously proposed GTAC/TOD Zone road realignment and Pedestrian & Bike 
Improvements on West Greenville residential streets, so the City is not advised to 
include these items on this application.    
  
With these considerations in mind, the City’s 2016 TIGER grant application – 
which does not require any new additional funding from City Council – would 
now request approximately $7 million from TIGER, with a $5.75 match from the 
City (45 percent match), for a total project cost of $12.75 million. In 2015, the 
City requested $12.5 million from TIGER for a $24 million project. Given the 
tighter budget for this round, the transportation improvements are focused on key 
linkages to, and in the vicinity of, GTAC: sidewalk and other pedestrian 
improvements, transit facility improvements (e.g. bus kiosks), and other 
accessibility improvements on Dickinson Avenue, W. 5th Street, Reade Circle, 
and Albemarle Avenue. On Dickinson Avenue and W. 5th Street, these proposed 
improvements would help to support and/or supplement the City’s planned 
Streetscape Improvements, including the Phase II W. 5th Streetscape Project. 
City staff and consultants believe that this approach and project budget will 
competitively position Greenville to receive TIGER funding for 2016. Like in 
2015, the proposal supports, and “plugs into” the City’s larger network of 
investments in its Urban Multimodal Transportation Network: e.g. 10th Street 
Connector, Town Creek Culvert, GTAC, W. 5th Streetscape, greenways. 
However, this approach will enable the City to create a clearer narrative 
argument that TIGER funds would help to promote Ladders of Opportunity for 
all of Greenville’s residents. 
  
At the same time, staff and consultants recognize that Greenville’s larger 
integrated multimodal network will conveniently connect the city’s existing three 
major economic nodes in the urban core – the Medical District, Uptown, and 
ECU main campus – with the burgeoning Dickinson Avenue Arts and Innovation 
District, which will become the city’s fourth major employment node. The 
proposed 2016 project elements still represent key investments of that long-range 
economic development strategic vision and this theme will be featured in the 
Economic Competitiveness section of this year’s application. Moreover, 
pedestrian and streetscape improvements to W. 5th Street and Dickinson Avenue 
continue to be the biggest project items, like they were in 2015. 
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The City and its partners are already making vital transportation and economic 
development investments linking the City’s major employment nodes. The 
TIGER grant presents an opportunity to further enhance that multimodal network 
while facilitating private real estate redevelopment, job creation, and tax base 
enhancement in the urban core. 
  
At the advice of grant reviewers and consultants, this application would bolster 
arguments for how TIGER grant funds would improve transit and pedestrian 
connections between low-income residents and the city’s major nodes of 
employment, education and training resources, and services. It is anticipated that, 
as Greenville positions itself to attract new and expanded activities in its target 
business sectors, many of the jobs created in those sectors and in other 
complementary sectors (“spin off” employment) will provide “ladders of 
opportunity” for workers at various education and skill-levels. 
  
Unexpectedly, the 2016 TIGER grant deadline is a month earlier than it was in 
2015, so staff is unable to present a final version of the application proposal to 
City Council prior to submitting the grant proposal by April 29, 2016. 
  
The competitiveness of Greenville’s 2016 application was likely bolstered by the 
community passing the 2015 transportation bonds.  
  

Fiscal Note: The proposed application is a $7 million request from the U.S. Department of 
Transportation 2016 TIGER grant program with matching funds of $5.75 million 
from bond, other locally funded projects and state funds (all non-federally 
originated funding).  The grant application will not require any new additional 
financial commitments from the general fund budget of the city.   

Recommendation:    Authorize City staff to submit a 2016 TIGER grant application proposal, upon 
the final approval of the City Manager, which would be submitted by no later 
than April 29, 2016.   
  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Preview of the City's proposed operating budget for fiscal year 2016-2017 
and financial plan for fiscal year 2017-2018 
  

Explanation: Abstract:  Staff will provide a preview of the City's operating budget for the 
2016-2017 fiscal year and the financial plan for the 2017-2018 fiscal year. 
  
Explanation:  As provided in the approved budget schedule, City staff will 
present a preview of the proposed operating budget for fiscal year 2016-2017 and 
financial plan for fiscal year 2017-2018.  This presentation will highlight 
budgetary issues such as major revenue and expense items.  A discussion related 
to projected Fund Balance for the 2015-16 fiscal year end will also be included 
as part of the presentation. 
  
A balanced proposed budget and financial plan summary will be distributed to 
the City Council on May 4, 2016, and presented at the May 9, 2016, City Council 
meeting.  Section 160A-148(5) of the North Carolina General Statutes 
requires the City Council to adopt a balanced budget before July 1.  A public 
hearing on the proposed 2016-2017 budget will be held on June 6, 2016, with 
City Council adoption scheduled for the June 13, 2016, City Council meeting.   
  

Fiscal Note: The amount of the budget will be determined by City Council action. 
  

Recommendation:    Receive the staff preview of the City's proposed operating budget for fiscal year 
2016-2017 and financial plan for fiscal year 2017-2018 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina 

 

Meeting Date: 4/14/2016
Time: 6:00 PM 

  

Title of Item: Parking discussion 
  

Explanation: Mayor Allen Thomas requested an item on parking be included on the City 
Council agenda. 
  

Fiscal Note: No direct cost to discuss the issue. 
  

Recommendation:    Discuss the issue as requested by Mayor Thomas. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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