
Agenda 

Greenville City Council 

December 8, 2016 
6:00 PM 

City Council Chambers 
200 West Fifth Street  

 

Assistive listening devices are available upon request for meetings held in the Council Chambers. If an 
interpreter is needed for deaf or hearing impaired citizens, please call 252-329-4422 (voice) or 252-329-4060 
(TDD) no later than two business days prior to the meeting. 

I. Call Meeting To Order 
 
II. Invocation - Council Member Connelly 
 
III. Pledge of Allegiance 
 
IV. Roll Call 
 
V. Approval of Agenda 
 

l  Public Comment Period 
 
The Public Comment Period is a period reserved for comments by the public.  Items that were or 
are scheduled to be the subject of public hearings conducted at the same meeting or another 
meeting during the same week shall not be discussed.  A total of 30 minutes is allocated with each 
individual being allowed no more than 3 minutes.  Individuals who registered with the City Clerk 
to speak will speak in the order registered until the allocated 30 minutes expires.  If time remains 
after all persons who registered have spoken, individuals who did not register will have an 
opportunity to speak until the allocated 30 minutes expires.  
 

VI. Special Recognitions 
 

l  Community Appearance Commission Biennial Awards 
 

VII. Appointments 
 

1.   Appointments to Boards and Commissions 
 

VIII. New Business 
 



Public Hearings 
 

2.   Resolution to Close College View Drive 
 

3.   Resolution to Close a Portion of South Pitt Street 
 

4.   Ordinance requested by Debbie and Jackie James to rezone 2.2609 acres located at the 
northeastern corner of the intersection of North Greene Street and Martin Street from CDF 
(Downtown Commercial Fringe) to CH (Heavy Commercial) 
 

5.   Ordinance requested by Hart Trust c/o Don Parrott to rezone 1.7619 acres located at the 
northwestern corner of the intersection of Davenport Farm Road and Frog Level Road from O 
(Office) and CN (Neighborhood Commercial) to R6A (Residential [Medium Density Multi-
family]) for Tract 1 and from R6A (Residential [Medium Density Multi-family]) to O (Office) for 
Tract 2 
 

6.   Ordinance to amend the Zoning Ordinance to add placement and aesthetic review criteria for 
distributed antenna systems (DAS) 
 

7.   Ordinance Amending Chapter 2 of Title 6 of the Greenville City Code Relating to Distributed 
Antenna Systems Equipment 
 

Other Items of Business 
 

8.   Presentation by the North Carolina Department of Transportation on Safety Improvements at 
Memorial Drive and West 5th Street 
 

9.   Presentation on Firetower Road and Portertown Road Widening Project by the North Carolina 
Department of Transportation 
 

10.   Presentation on Evans Street Widening Project 
 

11.   Update on the 10th Street Safety Study between Charles Boulevard and Oxford Road 
 

12.   Discussion of a resolution on hate crime reporting 
 

13.   Discussion of a process to develop a policy to allow the consumption of alcohol on the Town 
Common  
 

IX.  City Manager's Report 
 
X. Comments from Mayor and City Council 
 
XI. Adjournment 
 



 

 

City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Appointments to Boards and Commissions 
  

Explanation: Abstract:  The City Council fills vacancies and makes reappointments to the 
City's boards and commissions.  Appointments are scheduled to be made to eight 
of the boards and commissions. 
  
Explanation:  City Council appointments need to be made to the Historic 
Preservation Commission, Human Relations Council, Investment Advisory 
Committee, Pitt-Greenville Convention & Visitors Authority, Planning & Zoning 
Commission, Public Transportation & Parking Commission, Redevelopment 
Commission, and the Youth Council. 
  
The City's Board and Commission Policy on the Pitt-Greenville Convention & 
Visitors Authority states that the City Council shall make the nomination to the 
County on five of the members, and appointment of County members shall be 
made by the Pitt County Commissioners based on the nominations of City 
Council.  The County seats for Beatrice Henderson and Christopher Jenkins are 
up for nomination. 
  
The City Council updated the Board and Commission Policy on August 15, 
2016. A provision for extended vacancies was included:  
  
Nominations for Extended Vacancies 
In the event there is a vacancy on a City board or commission which has been on 
the City Council agenda for appointment by City Council for more than three (3) 
calendar months in which a regular City Council meeting has been held, then 
any Council Member may make a nomination to fill the vacancy without regard 
to any other provision relating to who has the authority to make the nomination. 
If there is more than one nomination, the appointment shall be conducted in 
accordance with the procedure for nominations and elections in Robert’s Rules 
of Order. 
  
Under this provision, the following seats are open to nominations from the City 
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Council: 
  
David Hursh - Affordable Housing Loan Committee 
Maurice Whitehurst - Human Relations Council, Pitt Community College Seat 
Ron Feeney - Pitt-Greenville Convention & Visitors Authority, City - 
Owner/Operator of a hotel/motel 
Beatrice Henderson - Pitt-Greenville Convention & Visitors Authority, County - 
Resident not involved in tourist or convention-related business 
9 vacant seats - Youth Council, Pitt County High Schools 
  

Fiscal Note: No direct fiscal impact. 
  

Recommendation:    Make appointments to the Historic Preservation Commission, Human Relations 
Council, Investment Advisory Committee, Pitt-Greenville Convention & Visitors 
Authority, Planning & Zoning Commission, Public Transportation & Parking 
Commission, Redevelopment Commission, and the Youth Council. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Muni_Report_2015_Appointments_to_Boards_and_Commissions_998631

Item # 1



1 
 

Appointments to Boards and Commissions 
December 2016 

 

Historic Preservation Commission 
 Council Liaison: Mayor Pro-Tem Kandie Smith  
 Current Reappointment Expiration 
 Name District # Term Status Date   

Charles Dennard 1 Filling unexpired term Resigned January 2017 

David Hursh 3 Filling unexpired term Resigned January 2018 

Elizabeth Wooten 5 Filling unexpired term Resigned January 2017 

 

Human Relations Council 
 Council Liaison: Council Member Rose Glover  
 Current  Reappointment Expiration 
 Name District # Term Status Date   

Kathy Moore 3 First term Eligible October 2016 
(Shaw University)     

Maurice Whitehurst 2 Second term Did not meet Oct. 2015 
(Pitt Community College)  attendance 
    requirement   
 

Investment Advisory Committee 
 Council Liaison: Council Member PJ Connelly  
 Current Reappointment Expiration 
 Name District # Term Status Date   

Cameron Evans 5       First term Eligible October 2016 

 

 

Pitt-Greenville Convention & Visitors Authority 
 Council Liaison: Council Member Rose Glover  

 Current Reappointment Expiration 
 Name District # Term Status Date   
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Ron Feeney City       First term Resigned July 2017 
(Owner/operator of hotel/motel) 

Beatrice Henderson County        First term Eligible July 2016 
(Resident not involved in tourist or convention related business) 

Christopher Jenkins County         Resigned July 2017 
(Resident not involved in tourist or convention related business) 

 

Planning & Zoning Commission 
 Council Liaison: Council Member PJ Connelly  

 Current Reappointment Expiration 
 Name District # Term Status Date   

Dustin Mills 5       Filling unexpired term  Resigned June 2017 
(Council Member Smiley) 

 

Public Transportation & Parking Commission 
 Council Liaison: Council Member Rick Smiley  
 Current Reappointment Expiration 
 Name District # Term Status Date   

Will Russ        First term Resigned January 2018 

 

Redevelopment Commission 
 Council Liaison: Council Member McLean Godley 

  
 Current Reappointment Expiration 
 Name District # Term Status Date   

Angela Marshall        1 Unexpired  term Eligible Nov 2016 
(Mayor Pro-Tem Smith) 
 
 

Youth Council 
 Council Liaison:   Council Member Calvin Mercer  

 Current Reappointment Expiration 
 Name  Term Status Date   
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13  Available Spots  
9 spots open to the City Council 

 
*Seats that are open to nomination from  the City Council are highlighted.  
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Applicants for 
 Historic Preservation Commission 
 Jamitress Bowden Application Date: 8/8/2014 
 111 Brownlea Drive Apt. O 
 Greenville, NC 27858 Home Phone: 
 Business Phone: 
 District #: 3 Email: jamitressbowden@gmail.com 
 Justin Edwards Application Date: 2/12/2016 
 905 E. 5th Street 
 Greenville, NC 27858 Home Phone: (252) 717-3232 
 Business Phone: 
 District #: 3 Email: edwardsj@ecu.edu 

Attachment number 1
Page 4 of 17

Item # 1



5 
 

Applicants for 
 Human Relations Council 
 Dee Dinsdale Application Date: 6/29/2016 
 532 Crestline Blvd 
 Greenville, NC  Home Phone: (252) 864-9803 
 Business Phone: 
 District #: Email: deeicum@yahoo.com 
 Crystal M Kuegel Application Date: 2/23/2015 
 1200 B Glen Arthur Avenue 
 Greenville, NC 28540 Home Phone: (252) 885-9245 
 Business Phone: (252) 885-9245 
 District #: 4 Email: crystal.kuegel@gmail.com 
 Antonio M. Milton Application Date: 
 229 B. South Pointe Drive 
 Greenville, NC 27858 Home Phone: (252) 508-1081 
 Business Phone: 
 District #: 5 Email: arm192021@hotmail.com 
 Lomax Mizzelle Application Date: 5/28/2016 
 1988-B Hyde Drive 
 Greenville, NC 27858 Home Phone: (252) 215-9245 
 Business Phone: (757) 604-9726 
 District #: 4 Email: tancream@hotmail.com 
 Deborah J. Monroe Application Date: 1/15/2015 
 1308 Old Village Road 
 Greenville, NC 27834 Home Phone: (252) 714-0969 
 Business Phone: 
 District #: 1 Email: debj.monroe@gmail.com 

  

 Bridget Moore Application Date: 8/28/2014 
 4128A Bridge Court 
 Winterville, NC 28590 Home Phone: (252) 355-7377 
 Business Phone: (252) 355-0000 
 District #: 5 Email: bmoore2004@netzero.com 
 Emmett Sarkorh Application Date: 
 3224 F Mos 
 Greenville, NC 27858 Home Phone: (980) 229-5803 
 Business Phone: 
 District #: 3 Email: EmmettSarkorh@yahoo.com 
 Travis Williams Application Date: 
 3408 Evans Street Apt. E 
 Greenville, NC 27834 Home Phone: (252) 412-4584 
 Business Phone: 
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 District #: 5 Email:  
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Applicants for 
 Investment Advisory Committee 
 Yifan Guo Application Date: 9/10/2016 
 3420 Briarcliff Dr. Apt. X 
 Greenville, NC 27834 Home Phone: (215) 756-4710 
 Business Phone: 
 District #: 1 Email: guoyifan82@gmail.com 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment number 1
Page 7 of 17

Item # 1



8 
 

Applicants for 
 Pitt-Greenville Convention & Visitors Authority 

(City) 
 Robert Scott Barker Application Date: 4/18/2016 
 2212 Lexington Farms 
 Greenville, NC 27834 Home Phone: (252) 689-3596 
 Business Phone: (252) 757-3787 
 District #: Email: scott.barker@suddenlink.net 
 Robert Kevin Howard Application Date: 5/29/2014 
 2745 North Chatham Court 
 Winterville, NC 28590 Home Phone: (252) 258-7900 
 Business Phone: (252) 227-4313 
 District #: 2 Email: gvegasmagazine@hotmail.com 
 Lettie Micheletto Application Date: 7/13/2016 
 929 Bremerton Drive 
 Greenville, NC 27858 Home Phone: (252) 355-8991 
 Business Phone: (252) 321-3640 
 District #: 5 Email: mitchell@pitt.k12.nc.us 
 Antonio M. Milton Application Date: 
 229 B. South Pointe Drive 
 Greenville, NC 27858 Home Phone: (252) 508-1081 
 Business Phone: 
 District #: 5 Email: arm192021@hotmail.com 
 Emmett Sarkorh Application Date: 
 3224 F Mos 
 Greenville, NC 27858 Home Phone: (980) 229-5803 
 Business Phone: 
 District #: 3 Email: EmmettSarkorh@yahoo.com 
 Terri Williams Application Date: 11/20/2013 
 PO Box 3109 
 Greenville, NC 27836 Home Phone: (252) 756-9346 
 Business Phone: (252) 375-8620 
 District #: 4 Email: twilliams110@suddenlink.net 
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Applicants for 
 Pitt-Greenville Convention & Visitors Authority 

(County) 
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Applicants for 
 Planning and Zoning Commission 
  
 Andrew Thorpe Denton Application Date: 
 1413-A Oak Ridge St. 
 Greenville, NC 27834 Home Phone: (252) 292-3437 
 Business Phone: (252) 355-7006 
 District #: 3 Email: andrew@overtongroup.net 
 Dee Dinsdale Application Date: 6/29/2016 
 532 Crestline Blvd 
 Greenville, NC  Home Phone: (252) 864-9803 
 Business Phone: 
 District #: Email: deeicum@yahoo.com 
 Jim Hooker Application Date: 4/7/2016 
 3605 Bayley Lane 
 Greenville, NC 27858 Home Phone: (703) 994-5001 
 Business Phone: 
 District #: Email: jameshooker@cox.net 
 Lettie Micheletto Application Date: 7/13/2016 
 929 Bremerton Drive 
 Greenville, NC 27858 Home Phone: (252) 355-8991 
 Business Phone: (252) 321-3640 
 District #: 5 Email: mitchell@pitt.k12.nc.us 
 Tyler James Russell Application Date: 
 3856 Forsyth Park Ct. 
 Winterville, NC 28590 Home Phone: (910) 840-0337 
 Business Phone: (252) 215-4000 
 District #: Email: tjr@wardandsmith.com  

 Uriah Ward Application Date: 5/7/2013 
 106 Osceola Drive 
 Greenville, NC 27858 Home Phone: (252) 565-2038 
 Business Phone: 
 District #: 3 Email: uriahward@yahoo.com 
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Public Transportation & Parking Commission 

 Deborah J. Monroe Application Date: 1/15/2015 
 1308 Old Village Road 
 Greenville, NC 27834 Home Phone: (252) 714-0969 
 Business Phone: 
 District #: 1 Email: debj.monroe@gmail.com 
. 
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Applicants for 
 Redevelopment Commission 
 Byron Aynes Application Date: 9/17/2016 
 1903 Brook Road 
 Greenville, NC 27858 Home Phone: (252) 414-1710 
 Business Phone: 
 District #: 4 Email: byron.rha@gmail.com 
 Andrew Thorpe Denton Application Date: 
 1413-A Oak Ridge St. 
 Greenville, NC 27834 Home Phone: (252) 292-3437 
 Business Phone: (252) 355-7006 
 District #: 3 Email: andrew@overtongroup.net 
 Dee Dinsdale Application Date: 6/29/2016 
 532 Crestline Blvd 
 Greenville, NC  Home Phone: (252) 864-9803 
 Business Phone: 
 District #: Email: deeicum@yahoo.com 
 Robert Kevin Howard Application Date: 5/29/2014 
 2745 North Chatham Court 
 Winterville, NC 28590 Home Phone: (252) 258-7900 
 Business Phone: (252) 227-4313 
 District #: 2 Email: gvegasmagazine@hotmail.com 
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Youth Council 
None. 
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Resolution to Close College View Drive 
  

Explanation: Abstract:   The City received a petition from College View of Greenville, LLC, 
requesting the closure of College View Drive from East Tenth Street to the 
northern terminus.  The petitioner is the owner of all of the property adjoining 
the street section requested to be closed.  College View of Greenville, LLC, will 
redevelop the property along College View Drive. 
  
Explanation:   In response to a petition from College View of Greenville, LLC 
to close College View Drive, City Council adopted a Resolution of Intent to 
Close College View Drive during its October 17, 2016, meeting and also set the 
date for a public hearing at the regularly scheduled City Council meeting on 
December 8, 2016. The petition has been reviewed by City staff and the 
Greenville Utilities Commission (GUC).  GUC has requested an easement over 
and upon the utilities that will remain in the closed street right-of-way. The 
Planning and Zoning Commission gave a favorable recommendation to the 
petition for closure during its September 20, 2016, meeting. 
  
Required Notices:  Pursuant to the provisions of G.S. 160A-299, the Resolution 
of Intent to Close was published in The Daily Reflector on four consecutive 
Mondays (November 14, 21, 28 and December 5, 2016), a copy thereof was sent 
by certified mail to all owners of property adjacent to the street as shown on the 
Pitt County tax records, and a notice of the closing and public hearing has been 
prominently posted in two places along the street section to be closed.  
  

Fiscal Note: Budgeted funds for the maintenance of this street section will no longer be 
required upon the effective date of the Order to Close by City Council.  The City 
will no longer receive Powell Bill funds for the closed street sections. 
  

Recommendation:    
Hold a public hearing on the question of whether the closing would be 
detrimental to the public interest or the property rights of any individual. If it 
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appears to the satisfaction of City Council after the hearing that closing the street 
is not contrary to the public interest and that no individual owning property in the 
vicinity of the street in the subdivision in which it is located would thereby be 
deprived of reasonable means of ingress and egress to their property, City 
Council may adopt the Resolution to Close a Portion of College View Drive.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

College View Drive Closure

Resolution_for_College_View_Drive_1040924
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FILE:  CITY OF GREENVILLE 
 

 
RESOLUTION NO. ______  

AN ORDER OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
TO CLOSE COLLEGE VIEW DRIVE    

 
 WHEREAS, the City Council of the City of Greenville, at its October 17th, 2016 meeting, 
adopted a resolution declaring its intent to close College View Drive; and 
 

WHEREAS, pursuant to the provisions of G.S. 160A-299, said resolution was published 
once a week for four (4) successive weeks in The Daily Reflector setting forth that a hearing will 
be held on the 8th day of December, 2016, on the question of closing said street; and 

 
  WHEREAS, a copy of the resolution of intent to close said street was sent by certified mail 

to all owners of the property adjoining the said street  as shown on the County tax records, and a 
notice of the closing and the public hearing was prominently posted in at least two (2) places along 
said street; and 

 
WHEREAS, a hearing was conducted on the 8th day of December, 2016, at which time all 

persons interested were afforded an opportunity to be heard on the question of whether or not the 
closing will be detrimental to the public interest or the property rights of any individual; and 

 
WHEREAS, it appears to the satisfaction of the City Council of the City of Greenville, 

North Carolina, after conduction of said hearing, that the closing of that a portion of College View 
Drive   is not contrary to the public interest, and that no individual owning property in the vicinity 
of said street or in the subdivision in which said street is located would thereby be deprived of 
reasonable means of ingress and egress to their property; and 

 
IT IS NOW THEREFORE ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that, upon the effective date of this Order, the property described below be and the 
same is closed, and all right, title and interest that may be vested in the public to said area for 
alleyway purposes is released in accordance with the provisions of G.S. 160A-299: 
 
 
 To Wit: Being the 50 foot wide right of way of College View Drive as shown on that 

plat entitled “Street Closing Map For College View Drive”, prepared by 
Rivers and Associates, Inc., drawing Z-2616, dated July 29, 2016, and 
revised on September 7, 2016. 
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Location:         Lying and being situated in the City of Greenville, Greenville Township, 

Pitt County, North Carolina, and being located on the north side of East 
Tenth Street and being about 500 feet west of Heath Street. 

 
Description:   Beginning at a point, located in the northern right of way of East 10th Street 

(NCSR 1598), said point being located  N 77°21'56" E  447.58 feet from an 
existing iron pipe marking the common front corner of the now or formerly 
Palewco Park, Inc. property recorded in Deed Book 513 Page 541 and the 
property of College View of Greenville, LLC property recorded in Deed 
Book 3361 Page 64 and Deed Book 3341 Page 546; thence with the western 
right of way of College View Drive the following 4 calls,  (1) N 12°41'04" 
W - 15.00 feet to the point of intersection with the western sight distance 
right of way for East 10th Street (NCSR 1598); (2) N 12°41'04" W - 143.72 
feet to a point, (3) with a curve turning to the right, having an arc length of 
217.40 feet, a radius of 740.00 feet, and a chord bearing and distance of N 
04°16'05" W- 216.62 feet, (4) N 04°08'54" E - 167.11  feet to a point 
marking the point of curvature for the terminus cul-de-sac right of way of 
College View Drive; thence with the terminus cul-de-sac right of way of 
College View Drive the following 3 calls, (1) with a curve turning to the 
right, having an arc length of 78.51 feet, having a radius of 48.00 feet, a 
chord bearing and distance of N 07°36'32" W - 70.04 feet to a point in the 
southern property line of College View of Greenville, LLC property 
recorded in Deed Book 3358 Page 610, (2) continuing with a curve turning 
to the right, having an arc length of 64.02 feet, a radius of 48.00 feet, and a 
chord bearing and distance of N 77°27'15" E - 59.38 feet to a point in 
southern property line of College View of Greenville, LLC property 
recorded in Deed Book Deed Book 3358 Page 610, (3) continuing with a 
curve turning to the right having an arc length of 106.48 feet, a radius of 
48.00 feet, a chord bearing and distance of S 00°47'19" E  -85.95 feet to the 
point of tangency of the terminus cul-de-sac right of way of College View 
Drive; thence with the eastern right of way of College View Drive the 
following four (4) calls, (1) S 04°08'54" W - 167.11 feet to a point; (2) with 
a curve turning to the left, having an arc length of 202.71 feet, a radius of 
690.00 feet, and a chord bearing and distance of  S 04°16'05" E -  201.98 
feet, (3) S 12°41'04" E - 143.76  feet to the point of intersection with the 
eastern sight distance right of way for East 10th Street (NCSR 1598); (4) S 
12°41'04" E - 15.00 feet to a point in the northern right of way of 10th Street 
(NCSR 1598); thence with the northern right of way of East 10th Street 
(NCSR 1598) S77°21'56"W - 50.00  feet to the POINT OF BEGINNING, 
having an area of 0.78 acres, and being all of College View Drive recorded 
in Map Book 7 page 70 and Deed Book    I-29 Page 199 and shown on a 
Street Closing Map for College View Drive, prepared by Rivers and 
Associates, Inc., drawing Z-2616, dated July 29, 2016, and revised on 
September 7, 2016 and incorporated herein by reference. 

  
 IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that the City of Greenville does hereby reserve its right, title, and interest in any 
utility improvement or easement within the street closed pursuant to this order.  Such reservation 
also extends, in accordance with the provisions of G.S. 160A-299(f), to utility improvements or 
easements owned by private utilities which at the time of the alley closing have a utility agreement 
or franchise with the City of Greenville. 
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 IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that, upon the effective date of this Order, the Mayor and City Clerk are authorized 
to execute quit-claim deeds or other legal documents to prove vesting of any right, title or interest 
to those persons owning lots or parcels adjacent to the street in accordance with G.S. 160A-299(c), 
provided all costs shall be paid by any adjoining landowner requesting such action, all documents 
must be approved by the City Attorney and all documents, when appropriate, must reserve to the 
City any easements retained by the City.  The intent of this paragraph is to authorize the execution 
of quit-claim deeds when requested by adjacent property owners; however, none are required and 
this paragraph is not intended to alter the vesting of title by operation of law as established by G.S. 
160A-299(c).  

 
IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that a copy of this Order shall be filed in the Office of the Register of Deeds of Pitt 
County.  
  
  
 ADOPTED this the 8th day of December, 2016. 
 

 
______________________________ 

        Allen M. Thomas, Mayor 
 
 
 
ATTEST: 
 
_____________________________ 
Carol L. Barwick, City Clerk 
 
 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 

I, Polly Jones, a Notary Public for said County and State, certify that Carol L. Barwick 
personally came before me this day and acknowledged that she is the City Clerk of the City of 
Greenville, a municipality, and that by authority duly given and as the act of the municipality, the 
foregoing instrument was signed in its name by its Mayor, sealed with the corporate seal, and 
attested by herself as its City Clerk. 
 
 WITNESS my hand and official seal this 8th day of December, 2016. 
 
 
        ______________________________ 
        Notary Public 
 
My Commission Expires:  August 5, 2021  
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Resolution to Close a Portion of South Pitt Street   

Explanation: Abstract:   The City received a petition from RDC Gather Uptown, LLC 
requesting closure of a portion of the right-of-way of South Pitt Street. This 
closure is a reduction in the width of the existing street right-of-way with the 
reduction being taken from the eastern side of South Pitt Street between West 
Fourth Street and West Fifth Street.  The petitioner is the owner of all of the 
property adjoining the street section requested to be closed. 
  
Explanation:   In response to a petition from RDC Gather Uptown, LLC, City 
Council adopted a Resolution of Intent to Close a portion of South Pitt Street 
during its November 7, 2016, meeting and also set the date for a public hearing at 
the regularly scheduled City Council meeting on December 8, 2016. The petition 
has been reviewed by City staff and the Greenville Utilities Commission, and 
there are no comments. The Planning and Zoning Commission gave a favorable 
recommendation to the petition for closure during its November 15, 2016, 
meeting. 
  
Required Notices:  Pursuant to the provisions of G.S. 160A-299, the Resolution 
of Intent to Close was published in The Daily Reflector on four consecutive 
Mondays (November 14, 21, 28 and December 5, 2016), a copy thereof was sent 
by certified mail to all owners of property adjacent to the street as shown on the 
Pitt County tax records, and a notice of the closing and public hearing has been 
prominently posted in two places along the street section to be closed.  
  

Fiscal Note: There will be no fiscal impact to the City. 
 

  

Recommendation:    
Hold a public hearing on the question of whether the closing would be 
detrimental to the public interest or the property rights of any individual.  If it 
appears to the satisfaction of City Council after the hearing that closing the street 
is not contrary to the public interest and that no individual owning property in the 
vicinity of the street in the subdivision in which it is located would thereby be 
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deprived of reasonable means of ingress and egress to their property, City 
Council may adopt the resolution to close a portion of South Pitt Street. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Pitt Street Closure

Resolution_for_South_Pitt_Street_Closure_1040922
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FILE:  CITY OF GREENVILLE 
 

 
RESOLUTION NO. ______  

AN ORDER OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
TO CLOSE A PORTION OF SOUTH PITT STREET  

 
 WHEREAS, the City Council of the City of Greenville, at its November 7, 2016 meeting, 
adopted a resolution declaring its intent to close a portion of South Pitt Street; and 
 

WHEREAS, pursuant to the provisions of G.S. 160A-299, said resolution was published 
once a week for four (4) successive weeks in The Daily Reflector setting forth that a hearing will 
be held on the 8h day of December, 2016, on the question of the closing a portion of said street; 
and 

 
  WHEREAS, a copy of the resolution of intent to close said street was sent by certified 

mail to all owners of the property adjoining the said street  as shown on the County tax records, 
and a notice of the closing and the public hearing was prominently posted in at least two (2) 
places along said street; and 

 
WHEREAS, a hearing was conducted on the 8th day of December, 2016, at which time 

all persons interested were afforded an opportunity to be heard on the question of whether or not 
the closing will be detrimental to the public interest or the property rights of any individual; and 

 
WHEREAS, it appears to the satisfaction of the City Council of the City of Greenville, 

North Carolina, after conduction of said hearing, that the closing of that a portion of South Pitt 
Street is not contrary to the public interest, and that no individual owning property in the vicinity 
of said street or in the subdivision in which said street is located would thereby be deprived of 
reasonable means of ingress and egress to their property; and 

 
IT IS NOW THEREFORE ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that, upon the effective date of this Order, the property described below be and 
the same is closed, and all right, title and interest that may be vested in the public to said area for 
alleyway purposes is released in accordance with the provisions of G.S. 160A-299: 
 
 
To Wit:   Being a reduction in street right of way width of South Pitt Street with the 

reduction being from the eastern side of South Pitt Street between West Fourth 
Street and West Fifth Street as shown on the plat entitled, “Street Closure Plat of 
South Pitt Street Adjoining the Properties of RDC Gather Uptown, LLC”, 
prepared by McKim & Creed and dated October 28, 2016. 

 
Location:   Lying and being situate in the City of Greenville, Greenville Township, Pitt 

County, North Carolina, located along the existing eastern right of way of South 
Pitt Street between West Fourth Street and West Fifth Street and adjoining 
properties of RDC Gather Uptown, LLC 

 
Description:   BEGINNING  at a PK Nail set having NC Grid (NAD83/11) coordinates of 

Northing = 681,616.13 feet, Easting = 2,482,919.40 feet; thence along a tie line, 
S 70°15’19”W - 273.57 feet to a an iron rod set on the northern right-of-way line 
of West Fifth Street (allowing 60 feet), with said iron rod being the POINT OF 
BEGINNING; thence from said located beginning point and running along a  new 
line within the existing right of way of South Pitt Street the following five calls: 
N 78°55’43” W - 15.40 feet to an iron rod set; N 14°58’34” W 23.54 feet to an 
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iron rod set; N 12°07‘01” E - 307.60 feet to an iron rod set; N59°37’15”E - 11.12 
feet to an iron rod set; and S 78°16‘30”  E - 7.59 feet to an iron rod set in the 
existing eastern right of way of South Pitt Street, a point in the western property 
line of  RDC Gather Uptown, LLC (DB 3476, Pg. 713); thence with eastern right 
of way line of South Pitt Street, the property line of RDC Gather Uptown, LLC 
the following five calls: S 53°39‘59” W - 9.78 feet to an iron rod found; 
S 12°10’09” W - 86.01 feet to an iron rod set; N 78°22’01” W - 2.31 feet to an 
iron rod set; S 11°31‘09” W-203.60 feet to an iron rod set; and 
S 11°34‘53” E - 42.49 feet to an iron rod set, the POINT OF BEGINNING and 
containing +/- 0.070 acres (3,060 square feet) as shown on the plat entitled, 
“Street Closure Plat of South Pitt Street Adjoining the Property of RDC Gather 
Uptown, LLC”, prepared by McKim & Creed and dated October 28, 2016. 

 
 

 IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 
GREENVILLE that, upon the effective date of this Order, the Mayor and City Clerk are 
authorized to execute quit-claim deeds or other legal documents to prove vesting of any right, 
title or interest to those persons owning lots or parcels adjacent to the street in accordance with 
G.S. 160A-299(c), provided all costs shall be paid by any adjoining landowner requesting such 
action, all documents must be approved by the City Attorney and all documents, when 
appropriate, must reserve to the City any easements retained by the City.  The intent of this 
paragraph is to authorize the execution of quit-claim deeds when requested by adjacent property 
owners; however, none are required and this paragraph is not intended to alter the vesting of title 
by operation of law as established by G.S. 160A-299(c).  

 
IT IS FURTHER ORDERED BY THE CITY COUNCIL OF THE CITY OF 

GREENVILLE that a copy of this Order shall be filed in the Office of the Register of Deeds of 
Pitt County.  
       
  
 
 ADOPTED this the 8th day of December, 2016. 
 

 
______________________________ 

        Allen M. Thomas, Mayor 
 
 
 
ATTEST: 
 
_____________________________ 
Carol L. Barwick, City Clerk 
 
 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 

I, Polly Jones, a Notary Public for said County and State, certify that Carol L. Barwick 
personally came before me this day and acknowledged that she is the City Clerk of the City of 
Greenville, a municipality, and that by authority duly given and as the act of the municipality, 
the foregoing instrument was signed in its name by its Mayor, sealed with the corporate seal, and 
attested by herself as its City Clerk. 
 
 WITNESS my hand and official seal this 8th day of December, 2016. 
 
 
        ______________________________ 
        Notary Public 
 
My Commission Expires:  August 5, 2021    
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Ordinance requested by Debbie and Jackie James to rezone 2.2609 acres located 
at the northeastern corner of the intersection of North Greene Street and Martin 
Street from CDF (Downtown Commercial Fringe) to CH (Heavy Commercial) 
  

Explanation: Abstract:  The City has received a request from Debbie and Jackie James to 
rezone  2.2609 acres located at the northeastern corner of the intersection of 
North Greene Street and Martin Street from CDF 
(Downtown Commercial Fringe) to CH (Heavy Commercial).  
 
Required Notices:  
  
Planning and Zoning meeting notice (property owner and adjoining property 
owner letter) mailed on October 31, 2016.  
On-site sign(s) posted on October 31, 2016. 
City Council public hearing notice (property owner and adjoining property 
owner letter) mailed on November 22, 2016.  
Public hearing legal advertisement published on November 28 and December 5, 
2016. 
  
Comprehensive Plan:  
  
The Future Land Use and Character Map recommends commercial (C) at the 
southwestern corner of the intersection of North Greene Street and Mumford 
Road transitioning to conservation/open space (PCOS) in the interior areas.   
  
The Future Land Use Map identifies certain areas for conservation/open space 
uses.  The map is not meant to be dimensionally specific and may not correspond 
precisely with conditions on the ground.  When considering rezoning requests or 
other development proposals, some areas classified as conservation/open space 
may be determined not to contain anticipated development limitations.  In such 
cases, the future preferred land use should be based on adjacent Land Use Plan 
designations, contextual considerations, and the general policies of the 
comprehensive plan.    
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Commercial Description: 
  
Primarily community- and regional-scale commercial development situated near 
and along major roadway corridors.  Existing development is characterized by 
buildings set back from streets behind surface parking.  That existing pattern 
should evolve to become more walkable with shorter blocks, buildings near 
streets, shared parking and connections to surrounding development.  
  
Intent: 

l Provide connectivity to nearby uses (paths, streets)  
l Locate new buildings near street on at least one side and accommodate 

parking to the side or rear of buildings  
l Improve/provide public realm features such as signs, sidewalks, 

landscaping  
l Reduce access-points into development for pedestrian and vehicular safety  
l Reduce and consolidate surface parking  

Primary uses: 
Commercial (small and large format) 
Office 
  
Secondary uses: 
Institutional/civic 
     
Thoroughfare/Traffic Report Summary (PWD-Engineering Division):  
  
Since the subject property can accommodate the same size development under 
the current and requested rezoning, no net traffic impact is anticipated, and a 
traffic report was not generated.  
  
During the review process, measures to mitigate traffic impacts will be 
determined.  
    
History/Background: 
  
In 1972, the property was zoned CH.  In 1983, the property was part of a large 
scale rezoning request (19 acres) to CDF.  
   
Present Land Use:  
  
Shopping Center with one (1) outparcel 
  
Water/Sewer:  
  
Water and sanitary sewer are available to the subject property. 
  
Historic Sites:  
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There are no known effects on designated sites. 
  
Environmental Conditions/Constraints:  
  
The property is impacted by the 100-year floodplain associated with the Tar 
River.  
  
Surrounding Land Uses and Zoning:  
  
North:  CDF - El Azador Restaurant and one (1) vacant lot (City-owned) 
South:  CDF- One (1) vacant lot; CH - Budget Bail Bonds   
East:  CH - Warehouses; R6 - Two (2) vacant lots (1 City-owned)     
West:  IU - One (1) vacant lot; R6 - Two (2) vacant lots and one (1) single-
family residence 
  
Density Estimates: 
  
Under the current zoning (CDF) and the requested zoning (CH), the property 
could accommodate the same size development with similar uses.   
  

Fiscal Note: No cost to the City. 
  

Recommendation:    In staff's opinion, the request is in compliance with Horizons 2026:  Greenville's 
Community Plan and the Future Land Use and Character Map.  
  
"In compliance with the comprehensive plan" should be construed as meaning 
the requested zoning is (i) either specifically recommended in the text of the 
Horizons Plan (or addendum to the plan) or is predominantly or completely 
surrounded by the same or compatible and desirable zoning and (ii) promotes the 
desired urban form.  The requested district is considered desirable and in the 
public interest, and staff recommends approval of the requested rezoning. 
  
The Planning and Zoning Commission voted unanimously to approve the request 
at its November 15, 2016 meeting.   
  
If the City Council determines to approve the zoning map amendment, a motion 
to adopt the attached zoning map amendment ordinance will accomplish this.  
The ordinance includes the statutorily required statement describing whether the 
action taken is consistent with the comprehensive plan and explaining why 
Council considers the action taken to be reasonable and in the public interest. 
  
If City Council determines to deny the zoning map amendment, in order to 
comply with this statutory requirement, it is recommended that the motion be as 
follows: 
  
Motion to deny the request to rezone and to make a finding and determination 
that the rezoning request is inconsistent with the adopted comprehensive plan 
including, but not limited to, Policy 1.1.1 guide development with the Future 
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Land Use and Character Map and Policy 1.1.6 guide development using the 
Tiered Growth Approach, and further that the denial of the rezoning request is 
reasonable and in the public interest due to the rezoning request does not 
promote, in addition to the furtherance of other goals and objectives, the safety 
and general welfare of the community because the requested zoning is consistent 
with the recommended Future Land Use and Character designation and is located 
in a Primary Service Area.  
  
Note:  In addition to the other criteria, the Planning and Zoning Commission and 
City Council shall consider the entire range of permitted and special uses for the 
existing and proposed zoning districts as listed under Title 9, Chapter 4, Article 
D of the Greenville City Code. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Attachments

Ordinance___Debbie_and_Jackie_James_1040519

Minutes___Debbie_and_Jackie_James_1040685

List_of_Uses_CDF_to_CH_1013954
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ORDINANCE NO. 16- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on the 8th day of December, 2016, at 6:00 p.m., in the Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  
 

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration;  

 
WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 
the following described property is consistent with the adopted comprehensive plan and other 
officially adopted plans that are applicable and that the adoption of the ordinance zoning the 
following described property is reasonable and in the public interest due to its consistency with 
the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 
furtherance of the goals and objectives of the comprehensive plan and other officially adopted 
plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 
comprehensive plan and other officially adopted plans that are applicable in compliance with the 
provisions of North Carolina General Statute 160A-383, the City Council of the City of 
Greenville does hereby find and determine that the adoption of this ordinance is consistent with 
provisions of the comprehensive plan including, but not limited to, Policy 1.1.1 guide 
development with the Future Land Use and Character Map and Policy 1.1.6 guide development 
using the Tiered Growth Approach; and  

 
WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 
the City Council of the City of Greenville does hereby find and determine that the adoption of 
this ordinance will, in addition to the furtherance of other goals and objectives, promote the 
safety and general welfare of the community because the requested zoning is consistent with the 
recommended Future Land Use and Character designation and is located in a Primary Service 
Area; 

  
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 
 
Section 1. That the following described territory is rezoned from CDF (Downtown 

Commercial Fringe) to CH (Heavy Commercial). 
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TO WIT: Jackie James Properties 
 
LOCATION: Located at the northeastern corner of North Greene Street and 

Martin Street.  
 
DESCRIPTION:  Being those certain tracts or parcels of land lying and being situate in 

the City of Greenville, Greenville Township, Pitt County, North Carolina, being bounded on the 
west by North Greene Street (NCSR 1531), on the north by East Dudley Street, on the east by 
North Pitt Street (formerly First Street), on the south by Martin Street (formerly Perkins Street) 
and being more particularly described follows: 
 
BEGINNING at an existing iron pipe located at the intersection of the east right-of-way of North 
Greene Street with the south right-of-way of East Dudley Street, said beginning point being 
located S 18°58’26” W, 49.87 feet from an existing iron pipe located at the northeast corner of 
the intersection of the rights-of-way of the two aforementioned streets; thence from said 
beginning point so established with the south right-of-way of East Dudley Street S 70°21’ 51” E, 
279.50 feet to an existing iron pipe at the intersection of the south right-of-way of East Dudley 
Street with the west right-of-way of North Pitt Street (formerly First Street); thence with the west 
right-of-way of North Pitt Street S 19°39’00” W, 350.63 feet to an existing iron bar located at the 
intersection of the west right-of-way of North Pitt Street with the north right-of -way of Martin 
Street (formerly Perkins Street); thence with the north right-of-way of Martin Street N 70°47’11” 
W, 281.47 feet to an existing concrete right-of-way monument located at the intersection of the 
north right-of-way of Martin Street with the east right-of-way of North Greene Street; thence 
with the east right-of-way of North Greene Street N 20°12’36” E, 202.65 feet to an existing iron 
pipe; thence continuing with the east right-of-way of North Greene Street N 19°38’ 43” E, 
150.06 feet to the POINT OF BEGINNING containing 2.2609 acres and being comprised of Pitt 
County Tax Parcels 82436, 24007, 28153 and 18504 as described in Deed Book 3282, Page 691 
and Deed Book 3298, Page 140 of the Pitt County Registry. This property is further known as 
Lots 11 through 24 and Lots 46 through 52 of the Fleming and Perkins Subdivision as shown in 
Map Book 2, Page 179 of the Pitt County Registry, LESS AND EXCEPT that portion of said 
Lots 11 through 24 that has been deeded, dedicated or taken for the right-of-way of North 
Greene Street.   
 

Section 2.  That the Director of Community Development is directed to amend the zoning 
map of the City of Greenville in accordance with this ordinance. 
 

Section 3.  That all ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed. 
 

Section 4.  That this ordinance shall become effective upon its adoption. 

Attachment number 1
Page 2 of 3

Item # 4



ADOPTED this 8th day of December, 2016.  
 
 

 _______________________ 
 Allen M. Thomas, Mayor 
 

ATTEST: 
 
__________________________ 
Carol L. Barwick, City Clerk 
 
Doc. # 1040519 
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Excerpt from DRAFT the Planning & Zoning Commission Minutes (11/15/2016) 
 
ORDINANCE REQUESTED BY DEBBIE AND JACKIE JAMES TO REZONE 
2.2609 ACRES LOCATED AT THE NORTHEASTERN CORNER OF THE INTERSECTION 
OF NORTH GREENE STREET AND MARTIN STREET FROM CDF 
(DOWNTOWN COMMERCIAL FRINGE) TO CH (HEAVY COMMERCIAL) – APPROVED 
 
Ms. Gooby delineated the property. It is located in the northeast quadrant of the city along North 
Greene Street.  This rezoning is for the entire block bounded by North Greene, East Dudley, 
North Pitt and Martin Streets.  The property is impacted by the 100-year floodplain associated 
with the Tar River.  There are currently two buildings located on-site. There are various 
commercial activities in the area and vacant properties due to the buy-out of flood-damaged 
homes. The current zoning is CDF (Downtown Commercial Fringe) and the request is for CH 
(Heavy Commercial).  This rezoning will allow for uses in excess of the current zoning.  Several 
months ago, there was a similar rezoning in the area.  No increase in traffic is anticipated. The 
Future Land Use and Character Map recommends C (Commercial) between North Greene Street 
and North Pitt Street transitioning to PCOS (Potential Conservation Open/Space).  There is CH 
zoning adjacent to the property. There should be minimal impact to the scattered residential 
properties. In staff's opinion, the request is in compliance with Horizons 2026:  Greenville’s 
Community Plan and the Future Land Use and Character Plan Map. 
 
Chairman King opened the public hearing. 
 
Steve Spruill, representative of the applicant, spoke in favor of the request. 
 
No one spoke in opposition. 
 
Chairman King closed the public hearing and opened for board discussion. 
 
Motion made by Mr. Overton, seconded by Ms. Reid, to recommend approval of the 
proposed amendment to advise that it is consistent with the Comprehensive Plan and other 
applicable plans and to adopt the staff report which addresses plan consistency and other 
matters.  Motion passed unanimously.   
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EXISTING ZONING 
 
CDF (Downtown Commercial Fringe) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On-premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.  Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
 
(2) Residential: 
a.  Single-family dwelling 
b.  Two-family attached dwelling (duplex) 
c.  Multi-family development per Article 1 
k.  Family care home (see also section 9-4-103) 
q.  Room renting 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or   
     minor repair  
d.  Federal government building or use 
g.  Liquor store, state ABC 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
g.  Private noncommercial park or recreation facility 
o.  Theater; movie or drama, including outdoor facility 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
c.  Office; customer service not otherwise listed, including accessory service delivery vehicle parking and  
     indoor storage 
d.  Bank, savings and loan or other savings or investment institutions 
e.  Medical, dental, ophthalmology or similar clinic, not otherwise listed 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
g.  School; junior and senior high (see also section 9-4-103) 
h.  School; elementary (see also section 9-4-103) 
i.   School; kindergarten or nursery (see also section 9-4-103) 
k.  Business or trade school 
n.  Auditorium 
o.  Church or place of worship (see also section 9-4-103) 
p.  Library 
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q.  Museum 
r.  Art Gallery 
s.  Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident  
     manager, supervisor or caretaker and section 9-4-103) 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
w.  Recording studio 
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
kk.  Launderette; household users 
ll.  Dry cleaners; household users 
mm.  Commercial laundries; linen supply 
oo.  Clothes alteration or shoe repair shop 
pp.  Automobile wash 
  
(9) Repair: 
d.  Upholsterer; furniture 
f.   Appliance; household and office equipment repair 
g.  Jewelry, watch, eyewear or other personal item repair 
 
(10) Retail Trade: 
a.  Miscellaneous retail sales; non-durable goods, not otherwise listed 
c.  Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.  Pharmacy 
e.  Convenience store (see also gasoline sales) 
f.  Office and school supply, equipment sales 
h.  Restaurant; conventional 
i.   Restaurant; fast food 
l.   Electric; stereo, radio, computer, television, etc. sales and accessory repair 
m.  Appliance; household use, sales and accessory repair, excluding outside storage 
n.  Appliance; commercial use, sales and accessory repair, excluding outside storage 
p.  Furniture and home furnishing sales not otherwise listed 
q.  Floor covering, carpet and wall covering sales 
r.  Antique sales; excluding vehicles 
s.  Book or card store, news stand 
v.  Video or music store; records, tape, compact disk, etc. sales 
w.  Florist 
x.  Sporting goods sales and rental shop 
y.  Auto part sales (see also major and minor repair) 
ee.  Christmas tree sales lot; temporary only (see also section 9-4-103) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
c.  Rental of cloths and accessories; formal wear, etc. 
f.  Automobiles, truck, recreational vehicle, motorcycles and boat sales and service (see also major and  
     minor repair)  
 
(12) Construction: 
a.  Licensed contractor; general, electrical, plumbing, mechanical, etc. excluding outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
e.  Building supply; lumber and materials sales, plumbing and/or electrical supply excluding outside  
     storage 
f.  Hardware store 
 
 
 

Attachment number 3
Page 2 of 8

Item # 4



(13) Transportation: 
b.  Bus station; passenger and related freight 
c.  Taxi or limousine service 
e.  Parcel delivery service 
f.   Ambulance service 
 
(14) Manufacturing/ Warehousing:  
c.  Bakery; production, storage and shipment facilities 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
CDF (Downtown Commercial Fringe) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
d.  Land use intensity multifamily (LUI) development rating 50 per Article K 
e.  Land use intensity multifamily (LUI) development rating 67 per Article K  
j.   Residential quarters for resident manager, supervisor or caretaker; including mobile homes 
m.  Shelter for homeless or abused 
n.  Retirement center or home 
o.  Nursing, convalescent center or maternity home; major care facility 
o.(1).  Nursing, convalescent center or maternity home; minor care facility  
r.  Fraternity or sorority house 
 
(3) Home Occupations (see all categories): 
a.  Home occupation; including barber and beauty shops 
c.  Home occupation; including manicure, pedicure or facial salon 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
d.  Game center 
i.   Commercial recreation; indoor and outdoor not otherwise listed 
l.   Billiard parlor or pool hall 
m. Public or private club 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.   Convention center; private 
x.  Dance studio 
bb.  Civic organizations 
cc.  Trade or business organizations 
hh.  Exercise and weight loss studios; indoor only 
 
(9) Repair: 
a.  Major repair; as an accessory or principal use 
b.  Minor repair; as an accessory or principal use 
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(10) Retail Trade: 
b.  Gasoline or automotive fuel sales; accessory or principal use, retail 
g.  Fish market; excluding processing or packing 
j.   Restaurant; regulated outdoor activities 
t.   Hobby or craft shop 
u.  Pet shop (see also animal boarding; outside facility) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction: 
d.  Building supply; lumber and materials sales, plumbing and/or electrical supply including outside storage 
 
(13) Transportation: 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing:  
g.  Cabinet, woodwork or frame shop; excluding furniture manufacturing or upholstery 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional activities not otherwise listed 
c.  Other activities; commercial services not otherwise listed 
d.  Other activities; retail sales not otherwise listed 
 
 
PROPOSED ZONING 
 
CH (Heavy Commercial) 
Permitted Uses 
 
(1) General: 
a.   Accessory use or building 
b.  Internal service facilities 
c.  On-premise signs per Article N 
d.  Off-premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.   Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
 
(2) Residential:* None 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
a.  Public utility building or use   
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or  
     minor repair  
d.  Federal government building or use 
e.  County government operation center 
g.  Liquor store, state ABC 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
b.  Greenhouse or plant nursery; including accessory sales 
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d.  Farmers market 
e.  Kennel (see also section 9-4-103) 
h.  Animal boarding not otherwise listed; outside facility, as an accessory or principal use 
 
(6) Recreational/ Entertainment: 
b.   Golf course; par three 
c.   Golf driving range 
c.(1).  Tennis club; indoor and outdoor facilities 
e.   Miniature golf or putt-putt course 
f.   Public park or recreational facility 
h.  Commercial recreation; indoor only, not otherwise listed  
i.   Commercial recreation; indoor and outdoor, not otherwise listed   
j.   Bowling alleys 
n.  Theater; movie or drama, indoor only 
o.  Theater; movie or drama, including outdoor facility 
q.  Circus, carnival or fair, temporary only (see also section 9-4-103) 
s.  Athletic club; indoor only 
t.  Athletic club; indoor and outdoor facility 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operation/processing center 
c.  Office; customer service not otherwise listed, including accessory service delivery vehicle parking and  
      indoor storage 
d.  Bank, savings and loan or other savings or investment institutions 
e.  Medical, dental, ophthalmology or similar clinic, not otherwise listed 
f.   Veterinary clinic or animal hospital (see also animal boarding; outside facility, kennel and stable) 
g.  Catalogue processing center 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
n.  Auditorium 
o.  Church or place of worship (see also section 9-4-103) 
q.  Museum 
r.   Art Gallery 
s.   Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident  
     manager, supervisor or caretaker and section 9-4-103) 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
y.  Television, and/or radio broadcast facilities including receiving and transmission equipment and towers  
     or cellular telephone and wireless communication towers [unlimited height, except as provided by  
     regulations] 
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
bb.  Civic organization 
cc.  Trade or business organization 
hh.   Exercise and weight loss studio; indoor only 
kk.   Launderette; household users 
ll.    Dry cleaners; household users 
mm.  Commercial laundries; linen supply 
oo.  Clothes alteration or shoe repair shop 
pp.  Automobile wash 
  
(9) Repair: 
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b.  Minor repair; as an accessory or principal use 
c.  Upholster; automobile, truck, boat or other vehicle, trailer or van 
d.  Upholsterer; furniture 
f.   Appliance; household and office equipment repair  
g.  Jewelry, watch, eyewear or other personal item repair 
 
(10) Retail Trade: 
a.   Miscellaneous retail sales; non-durable goods, not otherwise listed 
b.   Gasoline or automotive fuel sale; accessory or principal use 
c.   Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.   Pharmacy   
e.   Convenience store (see also gasoline sales) 
f.    Office and school supply, equipment sales 
g.   Fish market; excluding processing or packing 
h.   Restaurant; conventional 
i.    Restaurant; fast food 
k.   Medical supply sales and rental of medically related products 
l.    Electric; stereo, radio, computer, television, etc. sales and accessory repair 
m.  Appliance; household use, sales and accessory repair, excluding outside storage 
n.   Appliance; commercial or industrial use, sales and accessory repair, including outside storage 
p.   Furniture and home furnishing sales not otherwise listed 
q.   Floor covering, carpet and wall covering sales 
r.    Antique sales; excluding vehicles 
s.   Book or card store, news stand 
t.    Hobby or craft shop 
u.   Pet shop (see also animal boarding; outside facility) 
v.   Video or music store; records, tape, compact disk, etc. sales 
w.  Florist 
x.  Sporting goods sales and rental shop 
y.   Auto part sales (see also major and minor repair) 
aa.  Pawnbroker 
bb.  Lawn and garden supply and household implement sales and accessory sales 
cc.  Farm supply and commercial implement sales 
ee.  Christmas tree sales lot; temporary only (see also section 9-4-103) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
a.  Wholesale; durable and nondurable goods, not otherwise listed 
b.  Rental of home furniture, appliances or electronics and medically related products (see also (10) k.) 
c.  Rental of cloths and accessories; formal wear, etc. 
d.  Rental of automobile, noncommercial trucks or trailers, recreational vehicles, motorcycles and boats 
e.  Rental of tractors and/or trailers, or other commercial or industrial vehicles or machinery 
f.   Automobiles, truck, recreational vehicle, motorcycles and boat sales and service (see also major and  
     minor repair)  
g.  Mobile home sales including accessory mobile home office 
 
(12) Construction: 
a.  Licensed contractor; general, electrical, plumbing, mechanical, etc. excluding outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
d.  Building supply; lumber and materials sales, plumbing and/or electrical supply excluding outside  
     storage 
f.   Hardware store 
 
(13) Transportation: 
c.  Taxi or limousine service 
e.  Parcel delivery service 
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f.   Ambulance service 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing:  
a.  Ice plant and freezer lockers 
b.  Dairy; production, storage and shipment facilities 
c.  Bakery; production, storage and shipment facilities 
g.  Cabinet, woodwork or frame shop; excluding furniture manufacturing or upholster 
h.  Engraving; metal, glass or wood 
i.   Moving and storage of nonhazardous materials; excluding outside storage 
k.  Mini-storage warehouse, household; excluding outside storage 
m.  Warehouse; accessory to approved commercial or industrial uses within a district; excluding outside 
storage 
u.  Tire recapping or retreading plant 
 
(15) Other Activities (not otherwise listed - all categories): * None 
 
CH (Heavy Commercial) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
j.  Residential quarters for resident manager, supervisor or caretaker; including mobile home 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental:* None 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
d.  Game center 
l.   Billiard parlor or pool hall 
m.  Public or private club 
r.  Adult uses 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.   Convention center; private 
dd.  Massage establishment 
 
(9) Repair: 
a.  Major repair; as an accessory or principal use 
 
(10) Retail Trade: 
j.   Restaurant; regulated outdoor activities 
n.  Appliance; commercial use, sales and accessory repair, excluding outside storage 
z.  Flea market 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
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(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing:  
d.  Stone or monument cutting, engraving 
j.   Moving and storage; including outside storage 
l.  Warehouse or mini-storage warehouse, commercial or industrial; including outside storage 
y.  Recycling collection station or facilities 
 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional activities not otherwise listed 
c.  Other activities; commercial services not otherwise listed 
d.  Other activities; retail sales not otherwise listed 
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Ordinance requested by Hart Trust c/o Don Parrott to rezone 1.7619 acres 
located at the northwestern corner of the intersection of Davenport Farm Road 
and Frog Level Road from O (Office) and CN (Neighborhood Commercial) to 
R6A (Residential [Medium Density Multi-family]) for Tract 1 and from R6A 
(Residential [Medium Density Multi-family]) to O (Office) for Tract 2 
  

Explanation: Abstract:  The City has received a request from the Hart Trust c/o Don Parrott to 
rezone 1.7619 acres located at the northwestern corner of the intersection of 
Davenport Farm Road and Frog Level Road from O (Office) and CN 
(Neighborhood Commercial) to R6A (Residential [Medium Density Multi-
family]) for Tract 1 and from R6A (Residential [Medium Density Multi-family]) 
to O (Office) for Tract 2. 
  
Required Notices:  
  
Planning and Zoning meeting notice (property owner and adjoining property 
owner letter) mailed on October 31, 2016. 
On-site sign(s) posted on October 31, 2016 
City Council public hearing notice (property owner and adjoining property 
owner letter) mailed on November 22, 2016. 
Public hearing legal advertisement published on November 28 and December 5, 
2016.  
  
Comprehensive Plan:  
  
The Future Land Use and Character Map recommends traditional neighborhood, 
medium-high density (TNMH) at the northwestern corner of the intersection of 
Davenport Farm Road and Frog Level Road transitioning to residential, low-
medium density (LMDR) to the north and west.  
 
Traditional Neighborhood, Medium-High Density: 
  
Primarily residential area featuring a mix of higher density housing types ranging 
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from multifamily, townhomes, and small-lot single-family detached.  They are 
typically located within a walkable distance to a neighborhood activity center.  
Traditional neighborhoods should have a walkable street network of small 
blocks, a defined center and edges, and connections to surrounding  
development.  
  
Intent:   

l Provide street scape features such as sidewalks, street trees and lighting  
l Allow neighborhood-scale commercial and mixed use centers at key 

intersections within neighborhoods  

Primary Uses: 
Multifamily residential 
Single-family residential attached (townhomes) and detached (small-lot) 
  
Secondary uses: 
Institutional (neighborhood scale) 
  
There is a designated neighborhood activity center at the intersection of 
Davenport Farm Road and Frog Level Road.  These centers are intended 
to contain 20,000-50,000 square feet of conditioned floor space and serve an area 
within one mile.   
  
Thoroughfare/Traffic Report Summary (PWD-Engineering Division):  
  
This rezoning request is intended for zoning lines to follow parcel lines 
associated with the preliminary plat for Taberna Subdivision, Phase 4.  As such, 
this should not result in a significant change in density or related traffic 
generating tendencies.   
 
During the review process, measures to mitigate traffic impacts will be 
determined.  
    
History/Background: 
  
In 1998, the property was incorporated into the City's extra-territorial jurisdiction 
(ETJ) and zoned RA20 (Residential-Agricultural).  In 2001, the property 
was rezoned to its current zoning pattern.  
  
Present Land Use:  
  
Vacant 
  
Water/Sewer:  
  
Water and sanitary sewer are available. 
  
Historic Sites:  
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There are no known effects on designated sites. 
  
Environmental Conditions/Constraints:  
  
There are no known environmental conditions/constraints.  
  
Surrounding Land Uses and Zoning:  
  
North:  R6A - Vacant  (under common ownership as the applicant and is part 
of the approved preliminary plat for Taberna Subdivision, Phase 4)  
South:  O and CN - Vacant (under common ownership as the applicant)     
East:   O - Vacant 
West:  R9S - Taberna Subdivision  
  

Fiscal Note: No cost to the City. 
  

Recommendation:    In staff's opinion, the request is in compliance with Horizons 2026:  Greenville's 
Community Plan  and the Future Land Use and Character Plan Map.  
  
"In compliance with the comprehensive plan" should be construed as meaning 
the requested zoning is (i) either specifically recommended in the text of the 
Horizons Plan (or addendum to the plan) or is predominantly or completely 
surrounded by the same or compatible and desirable zoning and (ii) promotes the 
desired urban form.  The requested district is considered desirable and in the 
public interest, and staff recommends approval of the requested rezoning. 
  
The Planning and Zoning Commission voted 6-2 to approve the request at its 
November 15,  2016 meeting. 
   
If the City Council determines to approve the zoning map amendment, a motion 
to adopt the attached zoning map amendment ordinance will accomplish this.  
The ordinance includes the statutorily required statement describing whether the 
action taken is consistent with the comprehensive plan and explaining why 
Council considers the action taken to be reasonable and in the public interest. 
  
If City Council determines to deny the zoning map amendment, in order to 
comply with this statutory requirement, it is recommended that the motion be as 
follows: 
  
Motion to deny the request to rezone and to make a finding and determination 
that the rezoning request is inconsistent with the adopted comprehensive plan 
including, but not limited to, Policy 1.1.1 guide development with the Future 
Land Use and Character Map and Policy 1.1.6 guide development using the 
Tiered Growth Approach, and further that the denial of the rezoning request is 
reasonable and in the public interest due to the rezoning request does not 
promote, in addition to the furtherance of other goals and objectives, the safety 
and general welfare of the community because the requested zoning is consistent 
with the recommended Future Land Use and Character designation and is located 
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in a Primary Service Area and at a neighborhood activity center. 
  
Note:  In addition to the other criteria, the Planning and Zoning Commission and 
City Council shall consider the entire range of permitted and special uses for the 
existing and proposed zoning districts as listed under Title 9, Chapter 4, Article 
D of the Greenville City Code.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Attachments

Ordinance___Hart_Trust_1040929

Minutes___Hart_Trust_c_o_Don_Parrott_1040759

List_of_uses_R6A__O__and_CN_1036981
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ORDINANCE NO. 16- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on the 8th day of December, 2016, at 6:00 p.m., in the Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  
 

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration;  

 
WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance zoning 
the following described property is consistent with the adopted comprehensive plan and other 
officially adopted plans that are applicable and that the adoption of the ordinance zoning the 
following described property is reasonable and in the public interest due to its consistency with 
the comprehensive plan and other officially adopted plans that are applicable and, as a result, its 
furtherance of the goals and objectives of the comprehensive plan and other officially adopted 
plans that are applicable;  
           

WHEREAS, as a further description as to why the action taken is consistent with the 
comprehensive plan and other officially adopted plans that are applicable in compliance with the 
provisions of North Carolina General Statute 160A-383, the City Council of the City of 
Greenville does hereby find and determine that the adoption of this ordinance is consistent with 
provisions of the comprehensive plan including, but not limited to, Policy 1.1.1 guide 
development with the Future Land Use and Character Map and Policy 1.1.6 guide development 
using the Tiered Growth Approach; and  

 
WHEREAS, as a further explanation as to why the action taken is reasonable and in the 

public interest in compliance with the provisions of North Carolina General Statute 160A-383, 
the City Council of the City of Greenville does hereby find and determine that the adoption of 
this ordinance will, in addition to the furtherance of other goals and objectives, promote the 
safety and general welfare of the community because the requested zoning is consistent with the 
recommended Future Land Use and Character designation and is located in a Primary Service 
Area and at a neighborhood activity center; 

  
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 
 
Section 1. That the following described territory is rezoned from O (Office) and CN 

(Neighborhood Commercial) to R6A (Residential). 
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TO WIT: Robert D. Parrott, CPA, Trustee (Tract 1)  
 
LOCATION: Located near the northwestern corner of the intersection of Frog 

Level Road and Davenport Farm Road.  
 
DESCRIPTION:  Lying and being situate in Winterville Township, Pitt County, North 

Carolina and being more particularly described as follows: 
 

Beginning at the southeast corner of Lot 13 Taberna, Phase 1, Section 1 as recorded in Map 
Book 61, Page 8 of the Pitt County Registry, thence from said point of beginning N 85˚26’28” E, 
456.42’, thence S 45˚22’12” W – 298.26’, thence S 85˚26’28” W – 248.82’ to the eastern line of 
Taberna, Phase 1, Section 1, thence with the eastern line of Taberna, Phase 1, Section 1 N 
06˚39’54” W – 47.30’, thence N 00˚50’20” E – 37.14’, thence N 05˚22’49” E – 109.40’ to the 
point of beginning containing 1.5730 acres. 
 

Section 2. That the following described territory is rezoned from R6A (Residential) to O 
(Office).  

 
TO WIT: Robert D. Parrott, CPA, Trustee (Tract 2)  
 
LOCATION: Located near the northwestern corner of the intersection of Frog 

Level Road and Davenport Farm Road.  
 
DESCRIPTION:  Lying and being situate in Winterville Township, Pitt County, North 

Carolina and being more particularly described as follows: 
 

Beginning at a point in the western right-of-way of NCSR 1127 – Frog Level Road said point 
being located N 04˚32’18” E – 224.20’, thence N 03˚50’42” E – 99.10’, thence N 01˚08’18” E – 
16.83’, thence N 01˚20’38” E – 81.55’, thence N 02˚34’28” W – 98.57’, thence N 04˚10’24” W 
– 99.49’, thence N 04˚33’32” W – 207.82’ from the intersection of the western right-of-way of  
NCSR 1127 and the northern right-of-way of NCSR 1128 – Davenport Farm Road, thence from 
said point of beginning leaving the western right-of-way of NCSR 1127 S 85˚26’28” W – 
182.78’, thence N 45˚22’12” E – 85.06’, thence N 85˚26’28” E – 117.69’ to the western right-of-
way of NCSR 1127, thence with the western right-of-way of NCSR 1127 S 04˚33’32” E – 54.76’ 
to the point of beginning containing 0.1889 acres. 
 

Section 3.  That the Director of Community Development is directed to amend the zoning 
map of the City of Greenville in accordance with this ordinance. 
 

Section 4.  That all ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed. 
 

Section 5.  That this ordinance shall become effective upon its adoption. 
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ADOPTED this 8th day of December, 2016.  
 
 

 _______________________ 
 Allen M. Thomas, Mayor 
 

ATTEST: 
 
__________________________ 
Carol L. Barwick, City Clerk 
 
Doc. # 1040929 
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Excerpt from DRAFT the Planning & Zoning Commission Minutes (11/15/2016) 
 
ORDINANCE REQUESTED BY HART TRUST C/O DON PARROTT TO REZONE 
1.7619 ACRES LOCATED AT THE NORTHWESTERN CORNER OF THE INTERSECTION 
OF DAVENPORT FARM ROAD AND FROG LEVEL ROAD FROM O (OFFICE) AND CN 
(NEIGHBORHOOD COMMERCIAL) TO R6A (RESIDENTIAL [MEDIUM DENSITY 
MULTI-FAMILY]) FOR TRACT 1 AND FROM R6A (RESIDENTIAL [MEDIUM DENSITY 
MULTI-FAMILY]) TO O (OFFICE) FOR TRACT 2 – APPROVED 
 
Ms. Gooby delineated the property. It is located in the southwestern quadrant of the city at the 
intersection of Frog Level Road and Davenport Farm Road. This rezoning is in conjunction with 
a preliminary plat for Taberna, Phase 4 that was approved by the commission in a previous item 
tonight.  This rezoning will have zoning lines follow lot lines of the plat.  This area is mainly 
residential and vacant properties.  This area was part of an extra-territorial jurisdiction (ETJ) in 
1998 and was rezoned to its current zoning pattern in 2001. The Future Land Use and Character 
Map recommends TNMH (Traditional Neighborhood, Medium-High Density) at the 
northwestern corner of the intersection of Frog Level Road and Davenport Farm Road  
transitioning to LMDR (Residential, Low-Medium Density).  In staff's opinion, the request is in 
compliance with Horizons 2026:  Greenville’s Community Plan and the Future Land Use and 
Character Plan Map. 
 
Ms. Leech asked if it was possible to rezone these lots to R6S to alleviate the concerns of the 
neighborhood? 
 
Attorney Holec stated the Commission can only rezone the properties that are included in this 
request tonight.  You have the ability to rezone all of the property that is included in the 
preliminary plat to R6S but would need the consent of the property owner.  The Commission 
may only vote on the request that is before it tonight.  The representative of the applicant has 
indicated the applicant would be amenable to rezoning all the property to R6S.   
 
Ms. Darden asked if we can make a motion to change the request to R6S? 
 
Attorney Holec stated that the commission would need the representative of the applicant to 
agree to the change or the commission can wait until the end of the meeting to initiate a rezoning 
of the entire property. 
 
Mr. Overton stated that he was surprised to learn that the commission can initiate a rezoning.  
This could set a bad precedent. However, if the representative is amenable, then a new rezoning 
would take care of the neighborhood concern.   
 
Chairman King asked if Mr. Malpass are you willing to state that that applicant is willing to 
amend the request to R6S? 
 
Mr. Malpass stated that the applicant would be willing to request the entire area be rezoned R6S. 
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Mr. Schrade stated the applicant brought a preliminary plat for single-family lots. I don’t 
understand why the commission would require a rezoning to R6S.  
 
Mr. Malpass stated the only objection would be that the lots not be split-zoned: R6A and R6S.  
The developer’s intent is to develop single-family homes. 
 
Attorney Holec asked Mr. Malpass if he was willing to submit a new rezoning application and 
fee for a new rezoning for the entire property? 
 
Mr. Malpass stated that the applicant would be amenable but would hate to pay additional fees 
when the intent to build single-family homes is still accomplished under the current rezoning 
request. I prefer the commission to initiate the rezoning. 
 
Ms. Leech asked if the new request would have to come back next month as a new request? 
 
Ms. Bellis asked Mr. Malpass if this action would slow down your progress? 
 
Mr. Malpass stated no. 
 
Mr. Mills stated he would not support the commission initiating a rezoning request of someone 
else’s property.  We are making this harder than it has to be.  We have already approved a single-
family preliminary plat tonight.  Staff has explained this request will clean up the zoning lines to 
match lot lines.  I don’t want to subject the property owner to additional fees and time.  We need 
to vote on what is before us tonight so that the request can go to Council. 
 
Chairman King opened the public hearing. 
 
Ken Malpass, representative of the applicant, spoke in favor of the request. 
 
Chekesha Hukins, 1101 Bryson Court, stated she wants a guarantee for the homeowners that the 
property will be developed as single-family. 
 
James Kieffer, 1101 Josh Court, stated my cul-de-sac will be extended to connect with the 
approved preliminary plat and objects to the rezoning and wants the property to stay as 
commercial and office. 
 
Mr. Malpass stated the standards for streets are the same for residential and non-residential 
streets so Josh Court will still connect with any streets regardless of the zoning. This allows for 
inter-connectivity. 
 
Chairman King closed the public hearing and opened for board discussion. 
 
Motion made by Mr. Overton, seconded by Mr. Mills, to recommend approval of the 
proposed amendment to advise that it is consistent with the Comprehensive Plan and other 
applicable plans and to adopt the staff report which addresses plan consistency and other 
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matters.  Those voting in favor:  Overton, Reid, Collins, Bellis, Mills and Schrade. Those 
voting against:  Darden and Leech.  Motion passed. 
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CURRENT AND PROPOSED ZONING 
 
R6A (Residential) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
c.  On-premise signs per Article N 
 
(2) Residential: 
a.  Single-family dwelling 
b.  Two-family attached dwelling (duplex) 
b(1). Master Plan Community per Article J 
c.  Multi-family development per Article 1 
f.   Residential cluster development per Article M 
k.  Family care home (see also section 9-4-103) 
q.  Room renting 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
l.  Beekeeping; minor use (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
g.  Private noncommercial park or recreational facility 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
o.  Church or place of worship (see also section 9-4-103) 
 
(9) Repair:* None 
 
(10) Retail Trade:* None 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation:* None 
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(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
R6A (Residential) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
d.  Land use intensity multifamily (LUI) development rating 50 per Article K 
e.  Land use intensity dormitory (LUI) development rating 67 per Article K 
l.  Group care facility  
n.  Retirement center or home 
o.(1). Nursing, convalescent center or maternity home; minor care facility 
p.  Board or rooming house 
r.   Fraternity or sorority house 
 
(3) Home Occupations (see all categories): 
a.  Home occupation; not otherwise listed 
b.  Home occupation;  barber and beauty shops 
c.  Home occupation; manicure, pedicure or facial salon  
 
(4) Governmental: 
a. Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
a.  Golf course; 18-hole regulation (see also section 9-4-103) 
a(1).  Golf course; 9-hole regulation (see also section 9-4-103) 
c.(1).  Tennis club; indoor and outdoor facilities 
 
(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
d.  Cemetery 
g.  School; junior and senior high (see also section 9-4-103) 
h.  School; elementary (see also section 9-4-103) 
i.   School; kindergarten or nursery (see also section 9-4-103) 
m.  Multi-purpose center 
t.  Guest house for a college and other institutions of higher learning 
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(9) Repair:* None 
 
(10) Retail Trade:* None 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
O (Office) 
Permitted Uses 
 
(1) General: 
a.   Accessory use or building 
b.  Internal service facilities 
c.  On-premise signs per Article N 
f.   Retail sales; incidental 
 
(2) Residential:* None 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage  
     and major or minor repair 
d.  Federal government building or use 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.  Public park or recreational facility 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
d.  Bank, savings and loan or other savings or investment institutions 
e.  Medical, dental, ophthalmology or similar clinic, not otherwise listed 
 
(8) Services: 
c.  Funeral home  
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e.  Barber or beauty shop  
g.  School; junior and senior high (see also section 9-4-103) 
h.  School; elementary (see also section 9-4-103) 
i.   School; kindergarten or nursery (see also section 9-4-103) 
o.  Church or place of worship (see also section 9-4-103) 
p.  Library 
q.  Museum 
r.   Art Gallery 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
w. Recording studio 
x.  Dance studio 
 
(9) Repair:* None 
 
(10) Retail Trade: 
s.   Book or card store, news stand 
w.  Florist 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
O (Office) 
Special Uses 
 
(1) General:* None 
 
(2) Residential: 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile homes 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment:* None 

Attachment number 3
Page 4 of 7

Item # 5



(7) Office/ Financial/ Medical:* None 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
j.   College and other institutions of higher learning 
l.   Convention center; private 
bb.  Civic organizations 
cc.  Trade and business organizations 
 
(9) Repair:* None 
 
(10) Retail Trade:* None 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
CN (Neighborhood Commercial) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On-premise signs per Article N 
f.   Retail sales; incidental 
 
(2) Residential:* None 
 
(3) Home Occupations (see all categories):*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
l.   Beekeeping; minor use (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.   Public park or recreational facility 
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s.   Athletic club; indoor only 
 
(7) Office/ Financial/ Medical: 
a.   Office; professional and business, not otherwise listed 
d.  Bank, savings and loan or other savings or investment institutions 
e.  Medical, dental, ophthalmology or similar clinic, not otherwise listed 
 
(8) Services: 
e.   Barber or beauty shop 
f.   Manicure, pedicure, or facial salon 
o.  Church or place of worship (see also section 9-4-103) 
x.  Dance studio 
hh.  Exercise and weight loss studio; indoor only 
kk.  Launderette; household users 
ll.  Dry cleaners; household users 
 
(9) Repair:* None 
 
 (10) Retail Trade: 
c.  Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.  Pharmacy 
e.  Convenience store (see also gasoline sales) 
h.  Restaurant; conventional 
 
 (11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction: 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
 
CN (Neighborhood Commercial) 
Special Uses 
 
(1) General:* None 
 
(2) Residential:* None 
 
(3) Home Occupations (see all categories):* None 
 
(4) Governmental: 
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a.  Public utility building or use 
 
(5) Agricultural/ Mining:* None 
 
(6) Recreational/ Entertainment: 
t.  Athletic club; indoor and outdoor facilities 
 
(7) Office/ Financial/ Medical: 
* None 
 
(8) Services: 
a.   Child day care facilities 
b.   Adult day care facilities 
aa. Catering service including food preparation (see also restaurant; conventional and fast food) 
 
(9) Repair: 
b.  Minor repair; as an accessory or principal use 
 
(10) Retail Trade: 
b.  Gasoline or automotive fuel sales; accessory or principal use, retail 
i.   Restaurant; fast food 
j.   Restaurant; regulated outdoor activities 
u.  Pet shop (see also animal boarding; outside facility) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade:* None 
 
(12) Construction:* None 
 
(13) Transportation:* None 
 
(14) Manufacturing/ Warehousing: * None 
 
(15) Other Activities (not otherwise listed - all categories):* None 
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Ordinance to amend the Zoning Ordinance to add placement and aesthetic review 
criteria for distributed antenna systems (DAS) 
  

Explanation: Abstract:  Adoption of this Zoning Ordinance Text Amendment will allow the 
City to apply placement and aesthetic review criteria to distributed antenna 
systems (DAS). 
  
Explanation:   Distributed Antenna Systems (DAS) equipment is a network of 
spatially separated antenna sites and supporting equipment connected to a 
common source that provides wireless service within a geographic area or 
structure.  This equipment is utilized to improve the connection to wireless 
services by those using wireless devices.  Recent changes by the Federal 
Communications Commission has made this technology more readily available 
in communities to improve wireless services.   
  
The proposed ordinance establishes certain standards for the use and placement 
of DAS equipment located within the public right-of-way and on existing utility 
devices as well as standards for equipment mounted outside of the public right-
of-way on private property.  Standards are also established for placement of DAS 
equipment in the Downtown Commercial (CD) zoning district. 
  
Details regarding this text amendment are provided in the attached staff report. 
  

Fiscal Note: No cost to the City. 
  

Recommendation:    
In staff opinion, the proposed Zoning Ordinance Text Amendment is in 
compliance with Horizons 2026:  Greenville's Community Plan. 
  
The Planning and Zoning Commission unanimously voted to recommend 
approval of the request at its November 15, 2016 meeting. (Exhibit A) 
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If the City Council determines to approve the text amendment, a motion to adopt 
the attached text amendment ordinance will accomplish this.  The ordinance 
includes the statutorily required statement describing whether the action taken is 
consistent with the comprehensive plan and explaining why Council considers 
the action taken to be reasonable and in the public interest. 
  
If the City Council determines to deny the text amendment, in order to comply 
with statutory requirements, it is recommended that the motion be as follows: 
  
"Motion to deny the requested text amendment, to make a finding and 
determination that the requested text amendment is inconsistent with the 
comprehensive plan or other applicable plans, including but not limited to the 
following:  Horizons 2026: Greenville's Community Plan, Chapter 4, Policy 
4.1.4 to: continue to market Greenville's excellent business climate; where 
appropriate, promote flexibility in development regulations to ensure a business 
climate that encourages growth and expansion; support business growth, 
expansion, and retention through strategic public investments; ensure land use 
regulations align with industry needs. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Staff Report and Exhibit A

DAS_Zoning_Ordinance_Text_Amendment_1040309
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1 
 

ORDINANCE NO. 16-  
AN ORDINANCE AMENDING THE ZONING ORDINANCE 

OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on December 8, 2016, at 6:00 p.m., in the City Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance amending the City Code; and  
 

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-
383, the City Council of the City of Greenville does hereby find and determine that the adoption 
of the ordinance involving the text amendment is consistent with the adopted comprehensive 
plan and other officially adopted plans that are applicable and that the adoption of the ordinance 
involving the text amendment is reasonable and in the public interest due to its consistency with 
the comprehensive plan and other officially adopted plans that are applicable  and, as a result, its 
furtherance of the goals and objectives of the comprehensive plan and other officially adopted 
plans that are applicable; 

 
WHEREAS, as a further description as to why the action taken is consistent with the 

comprehensive plan an d other officially adopted plans that are applicable in compliance with the 
provisions of North Carolina General Statute 160A-383, the City Council of the City of 
Greenville does hereby find and determine that the adoption of this ordinance is consistent with 
provisions of the comprehensive plan including, but not limited to, Horizons 2026: Greenville’s 
Community Plan, Chapter 4, Growing the Economic Hub, Policy 4.1.4, Support a Positive 
Business Climate; 

 
 WHEREAS, as a further explanation as to why the action taken is reasonable and in the 
public interest in compliance with the provisions of North Carolina General Statute 160A-383, 
the City Council of the City of Greenville does hereby find and determine that the adoption of 
this ordinance will, in addition to the furtherance of other goals and objectives, improve health 
and safety, and of existing nonconforming uses and to continue to market Greenville’s excellent 
business climate, promote flexibility in development regulations to ensure a business climate that 
encourages growth and expansion, and support business growth, expansion, and retention 
through strategic public improvements; 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, 
NORTH CAROLINA, DOES HEREBY ORDAIN:  

 
Section 1: That Title 9, Chapter 4, Article B, Section 9-4-22 of the City Code is hereby 

amended by adding the following definition for “Distributed Antenna System”: 
 
Distributed Antenna Systems (DAS) equipment.  A network of spatially separated antenna 
sites and supporting equipment connected to a common source that provides wireless 
service within a geographic area or structure, DAS and supporting DAS equipment are not 
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considered a public utility or use and as such, are not exempt from placement preference 
regulations when DAS equipment is proposed on city-owned property, within public rights-
of-way and on or adjacent to existing or planned sidewalks as set forth in Section 9-4-
103(Q).  The equipment and structures to support DAS are free-standing 
telecommunication towers even if they are intended to replace existing light poles, utility 
poles, or similar structures.  
 
Section 2: That Title 9, Chapter 4, Article B, Section 9-4-22 of the City Code is hereby 

amended by replacing the definition for  “Public utility building or use” to read as follows: 
 
Public utility building or use.  Any above-ground building or use necessary for the delivery 
of electric, water, sanitary sewer, storm drainage, gas, telephone, cable TV or other utility 
service system which meets any one of the following conditions.  Distributed Antenna 
Systems (DAS) and supporting DAS equipment are not considered a public utility or use.  
 

(1) Utilizes structures in excess of 100 square feet; 
(2) Utilizes any structure in excess of 15 feet in height; 
(3) Requires any on-site permanent maintenance or service attendant; 
(4) Requires or utilizes three or more parking spaces; and 
(5) Creates noise, smoke, dust, odor, glare or any other condition which may have 

an adverse impact on area properties or uses. 
 
Section 3: That Title 9, Chapter 4, Article F, Section 9-4-78 (Appendix A), of the City 

Code is hereby amended by adding the following new land use: 
 
(8)(y)(4). “Distributed Antenna System (see also 9-4-103(Q)”; by allowing as a permitted 

land use, by right, in the MI, MS, MO, MCG, MR, MCH, MRS, OR, O, CD, CDF, CG, CH, IU, 
I, PIU, and PI zoning districts. 

 
Section 4: That Title 9, Chapter 4, Article F, Section 9-4-98 of the City Code is hereby 

amended by rewriting subsection (A) to read as follows: 
 
(A) The height limits of these regulations shall not apply to a church spire, belfry, cupola 

or dome; an ornamental tower not intended for human occupancy; a conveyor or a 
parapet wall not extended more than three feet above the roof line of the building; and 
other necessary mechanical or communication appurtenances attached to the roof of a 
building.  Height limits of these regulations shall apply to distributed antenna systems 
(DAS) installed on all types of posts, towers and structures. 

 
Section 5: That Title 9, Chapter 4, Article F, Section 9-4-103 of the City Code is hereby 

amended by rewriting the title of subsection (Q) to read as follows: 
 
(Q) Television and radio broadcast, cellular telephone, wireless communication towers and 

distributed antenna systems (DAS).  
 
Section 6: That Title 9, Chapter 4, Article F, Section 9-4-103 of the City Code is hereby 
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amended by adding subsection (Q)(4) to read as follows: 
 
(4)  Digital antenna systems (DAS) located within right-of-way, on city owned 

infrastructure, on Greenville Utilities Commission owned infrastructure and/or on city 
property shall be subject to all of the following requirements even if they are intended 
to replace existing light poles, utility poles or similar structures or are proposed as 
free-standing towers.  Only the minimal use of the public right-of-way and/or city 
owned and Greenville Utilities Commission owned infrastructure is allowed because 
the space in the right-of-way should be reserved for public utilities and should be free 
of safety hazards.  In addition, telecommunications facilities located in the right-of-
way and mounted on city owned and Greenville Utilities Commission owned 
infrastructure have the potential of being very visible to pedestrians and the traveling 
public.  In order to locate in a public right-of-way, the size and visibility of DAS 
equipment and their support structures must use be minimized.  Application and 
permitting of DAS equipment are subject to review procedures in Title 6, Chapter 2: 

 
(a) DAS located within right-of-way, on city owned infrastructure, on Greenville 

Utility Commission owned infrastructure, replacing existing power or lights poles 
owned by the City or Greenville Utilities Commission and/or on city owned 
property within any district and adjacent to a designated major or minor 
thoroughfare except within the CD District, shall be subject to all of the following 
requirements: 

 
(1) The height of DAS equipment, including support poles, whether they are 

replacing existing light posts, are mounted to existing light posts or are 
freestanding poles shall not exceed 35 feet above grade, including the top of 
an antenna. 

 
(2) Where ground-mounted equipment and support poles are proposed on city 

owned sidewalks, there must be a minimum of five feet of unobstructed 
sidewalk remaining for pedestrians to pass by the installation or as 
determined by the Director of Public Works. 

 
(3) The location of DAS equipment and support structures must not restrict sight 

triangles of pedestrians or motorists to roadway intersections and public or 
private driveways. 

 
(b) DAS located within right-of-way, on city owned infrastructure, on Greenville 

Utility Commission owned infrastructure, replacing existing power or lights poles 
owned by the City or Greenville Utilities Commission and/or on city owned 
property within the CD District, shall be subject to all of the following 
requirements: 

 
(1) The height of DAS equipment, including support poles, whether they are 

replacing existing light posts, are mounted to existing light posts or are 
freestanding poles shall not exceed 25 feet above grade, including the 
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antenna, must not have antennas longer than 6 feet, must be painted to match 
the color of the poles. 

 
(2) Ground-mounted DAS accessory equipment is not allowed in the CD district. 
 
(3) Where DAS support poles are proposed on city owned sidewalks, there must 

be a minimum of five feet of unobstructed sidewalk remaining for 
pedestrians to pass by the installation or as determined by the Director of 
Public Works. 

 
(4) The location of DAS equipment and support structures must not restrict sight 

triangles of pedestrians or motorists to roadway intersections and public or 
private driveways. 

 
(5) DAS equipment shall be painted to match the poles to which they are affixed 

or shall match the color of city-owned and Greenville Utilities Commission 
owned light poles if they are new or are replacing light poles and shall be 
designed to minimize the visibility of cables and other appurtenances.   

 
Section 7. That any part or provision of this ordinance found by a court of competent 

jurisdiction to be in violation of the Constitution or laws of the United States or North Carolina is 
hereby deemed severable and shall not affect the validity of the remaining provisions of the 
ordinance. 
 

Section 8. That this ordinance shall become effective immediately upon adoption. 
 

Adopted this 8th day of December, 2016. 
 
 

___________________________________ 
Allen M. Thomas, Mayor 

 
ATTEST: 
 
 
____________________________________ 
Carol L. Barwick, City Clerk                                                                                             #1040309 
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Staff Report to City Council - Distributed Antenna Systems (DAS) - Text Amendment  

Background 
 

The City’s zoning regulations for communications towers, antennas, and base units 
are contained in the Greenville Code of Ordinances, Title 9, Chapter 4, Article F, Section 
9-4-103(Q).  The current regulations were drafted at a time when antennas were bulky 
and bolted to the tops of guyed or lattice towers.  While that kind of “macrocell” 
deployment still exists and will continue to exist, there are now a variety of 
complementary and alternative technologies that are much smaller.  Distributed 
antenna system (DAS) networks and other small cell systems of different 
nomenclature use components that are a fraction of the size of macrocell 
deployments, and can be installed on utility poles, buildings, and other smaller 
structures.   

Currently, DAS and small cell networks do not exist on infrastructure in the public 
right-of-way in Greenville.  In response to these technological advances, the City has 
received a number of requests to attach telecommunications antennas to City-owned 
infrastructure, replace existing light poles with new light poles outfitted with DAS 
equipment and install DAS equipment on other city owned property not located within 
rights-of-way, allowing carriers to manage signal demand in areas with high volume 
usage such as downtown Greenville and along major roadway corridors. 

A companion ordinance to amend the Greenville Code of Ordinances, Title 6, Public 
Works for the City Council’s December 8, 2016 meeting is being prepared to create an 
application and permitting process for DAS equipment.  Under that ordinance, eligible 
requests would be approved by the Director of Public Works through a permitting 
process while applying the placement and aesthetic regulations what will reside in the 
Zoning Ordinance proposed in this text amendment.   

This text amendment proposes to allow the City to administratively review DAS 
equipment, by right, without the step of requiring a special use permit (SUP).  DAS and 
small cell networks require a large number of small antennas to achieve network 
benefits, which would consequently require the processing of a large number of SUPs.  
Processing a SUP for each attachment on each pole would be burdensome for all 
parties and the level of scrutiny would not be commensurate with the impact of the 
use.  Antennas mounted to light poles and similar structures that do not meet 
these provisions would continue to require a SUP. 

The reasons for the proposed amendment are to remove barriers to fair, reasonable, 
and non- discriminatory access to available capacity on City-owned infrastructure 
located within the public right- of-way, to ensure that communication antennas and 
associated equipment are placed appropriately and are compatible with surrounding 
uses, and to do so in an equitable manner consistent with applicable federal, state, 
and local laws. 

Another reason this amendment is necessary is related to a Federal requirement to 
conduct timely reviews of telecommunication equipment of this kind.  Federal law limits 
the review period for telecommunications applications to 150 days.  Meeting the 
federally imposed time frames will be made less burdensome by allowing 
administrative review for applications that fall within the provisions of the ordinance.  

Attachment number 2
Page 2 of 11

Item # 6



________________________________________________________________________ 
 

2 
 

Staff Report to City Council - Distributed Antenna Systems (DAS) - Text Amendment  

Reviewing attachment permits administratively significantly shortens the review 
period and eliminates the uncertainties associated with a special use permits. 

DAS and small cell systems will work in conjunction with traditional macrocell 
deployments to provide increased coverage in areas with very high cell phone usage. 
Allowing this new and smaller telecommunication technology could substantially 
improve service levels in high-density areas, such as downtown Greenville and along 
major roadway corridors, while reducing the need for additional macrocell antennas. 

Attached are photographs of DAS and small cell equipment. 

 
Proposed Text Amendment 
 
In order to amend the Zoning Ordinance to allow the City to review placement and 
aesthetic criteria of DAS equipment, a text amendment would need to be adopted.  The 
Planning and Zoning Commission reviewed this proposed text amendment during their 
November 15, 2016 meeting and unanimously recommended adoption. This text 
amendment application requires a public hearing before City Council.   
 
Proposed text amendments to add placement and aesthetic review criteria for DAS 
equipment are illustrated below using underlined text to denote regulations to be 
added in three areas of the Zoning Ordinance.   
 

Title 9, Chapter 4, Article B, Section 9-4-22 of the City Code is proposed to be 
amended by adding the following definition for “Distributed Antenna System”: 

 
Distributed Antenna Systems (DAS) equipment.  A network of spatially separated 
antenna sites and supporting equipment connected to a common source that 
provides wireless service within a geographic area or structure, DAS and 
supporting DAS equipment are not considered a public utility or use and as such, 
are not exempt from placement preference regulations when DAS equipment is 
proposed on city-owned property, within public rights-of-way and on or adjacent to 
existing or planned sidewalks as set forth in Section 9-4-103(Q).  The equipment 
and structures to support DAS are free-standing telecommunication towers even if 
they are intended to replace existing light poles, utility poles, or similar structures.  
 
Title 9, Chapter 4, Article B, Section 9-4-22 is proposed to be amended by replacing 

the definition for  “Public utility building or use” to read as follows: 
 
Public utility building or use.  Any above-ground building or use necessary for the 
delivery of electric, water, sanitary sewer, storm drainage, gas, telephone, cable TV 
or other utility service system which meets any one of the following conditions.  
Distributed Antenna Systems (DAS) and supporting DAS equipment are not 
considered a public utility or use.  
 

(1) Utilizes structures in excess of 100 square feet; 
(2) Utilizes any structure in excess of 15 feet in height; 
(3) Requires any on-site permanent maintenance or service attendant; 
(4) Requires or utilizes three or more parking spaces; and 
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Staff Report to City Council - Distributed Antenna Systems (DAS) - Text Amendment  

(5) Creates noise, smoke, dust, odor, glare or any other condition which 
may have an adverse impact on area properties or uses. 

 
Title 9, Chapter 4, Article F, Section 9-4-78 (Appendix A), is proposed to be 

amended by adding the following new land use: 
 
(8)(y)(4). “Distributed Antenna System (see also 9-4-103(Q)”; by allowing as a 

permitted land use, by right, in the MI, MS, MO, MCG, MR, MCH, MRS, OR, O, CD, 
CDF, CG, CH, IU, I, PIU, and PI zoning districts. 

 
Title 9, Chapter 4, Article F, Section 9-4-98 is proposed to be amended by rewriting 

subsection (A) to read as follows: 
 
(A) The height limits of these regulations shall not apply to a church spire, belfry, 

cupola or dome; an ornamental tower not intended for human occupancy; a 
conveyor or a parapet wall not extended more than three feet above the roof 
line of the building; and other necessary mechanical or communication 
appurtenances attached to the roof of a building.  Height limits of these 
regulations shall apply to distributed antenna systems (DAS) installed on all 
types of posts, towers and structures. 

 
Title 9, Chapter 4, Article F, Section 9-4-103 is proposed to be amended by 

rewriting the title of subsection (Q) to read as follows: 
 
(Q) Television and radio broadcast, cellular telephone, and wireless 

communication towers and distributed antenna systems (DAS).  
 
Title 9, Chapter 4, Article F, Section 9-4-103 is proposed to be amended by adding 

subsection (Q)(4) to read as follows: 
 
(4)  Digital antenna systems (DAS) located within right-of-way, on city owned 

infrastructure, on Greenville Utilities Commission owned infrastructure and/or 
on city property shall be subject to all of the following requirements even if 
they are intended to replace existing light poles, utility poles or similar 
structures or are proposed as free-standing towers.  Only the minimal use of 
the public right-of-way and/or city owned and Greenville Utilities Commission 
owned infrastructure is allowed because the space in the right-of-way should 
be reserved for public utilities and should be free of safety hazards.  In 
addition, telecommunications facilities located in the right-of-way and 
mounted on city owned and Greenville Utilities Commission owned 
infrastructure have the potential of being very visible to pedestrians and the 
traveling public.  In order to locate in a public right-of-way, the size and 
visibility of DAS equipment and their support structures must use be 
minimized.  Application and permitting of DAS equipment are subject to review 
procedures in Title 6, Chapter 2: 

 
(a) DAS located within right-of-way, on city owned infrastructure, on 

Greenville Utility Commission owned infrastructure, replacing existing 
power or lights poles owned by the City or Greenville Utilities 
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Commission and/or on city owned property within any district and 
adjacent to a designated major or minor thoroughfare except within the 
CD District, shall be subject to all of the following requirements: 

 
(1) The height of DAS equipment, including support poles, whether they 

are replacing existing light posts, are mounted to existing light posts 
or are freestanding poles shall not exceed 35 feet above grade, 
including the top of an antenna. 

 
(2) Where ground-mounted equipment and support poles are proposed 

on city owned sidewalks, there must be a minimum of five feet of 
unobstructed sidewalk remaining for pedestrians to pass by the 
installation or as determined by the Director of Public Works. 

 
(3) The location of DAS equipment and support structures must not 

restrict sight triangles of pedestrians or motorists to roadway 
intersections and public or private driveways. 

 
(b) DAS located within right-of-way, on city owned infrastructure, on 

Greenville Utility Commission owned infrastructure, replacing existing 
power or lights poles owned by the City or Greenville Utilities 
Commission and/or on city owned property within the CD District, shall 
be subject to all of the following requirements: 

 
(1) The height of DAS equipment, including support poles, whether they 

are replacing existing light posts, are mounted to existing light posts 
or are freestanding poles shall not exceed 25 feet above grade, 
including the antenna, must not have antennas longer than 6 feet, 
must be painted to match the color of the poles. 

 
(2) Ground-mounted DAS accessory equipment is not allowed in the CD 

district. 
 
(3) Where DAS support poles are proposed on city owned sidewalks, 

there must be a minimum of five feet of unobstructed sidewalk 
remaining for pedestrians to pass by the installation or as determined 
by the Director of Public Works. 

 
(4) The location of DAS equipment and support structures must not 

restrict sight triangles of pedestrians or motorists to roadway 
intersections and public or private driveways. 

 
(5) DAS equipment shall be painted to match the poles to which they are 

affixed or shall match the color of city-owned and Greenville Utilities 
Commission owned light poles if they are new or are replacing light 
poles and shall be designed to minimize the visibility of cables and 
other appurtenances.   
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Compliance with the Comprehensive Plan 

Consideration of any modification to the city zoning ordinance should include a review 
of the community’s comprehensive plan and other officially adopted plans that are 
applicable.   

Greenville’s comprehensive plan, Horizons 2026:  Greenville’s Community Plan, contains 
adopted goals, policy statements and objectives that should be reviewed and 
considered to ensure that the proposed text amendments are in compliance with the 
Plan, and effectively with the community’s values.    

Staff reviewed the Plan and provides the following findings regarding consistency 
between the proposed text amendment and the Plan.  The proposed Zoning Ordinance 
Text Amendment is in compliance with Horizons 2026:  Greenville’s Community Plan, 
Chapter 4, Growing the Economy, Policy 4.1.4. Support a Positive Business Climate. 

Policy 4.1.4  Support an Positive Business Climate.  Continue to market 
Greenville’s excellent business climate.  Where appropriate, promote flexibility in 
development regulations to ensure a business climate that encourages growth 
and expansion.  Support business growth, expansion, and retention through 
strategic public improvements.  Ensure land use regulations align with industry 
needs. 

Recommendation 

The Planning and Zoning Commission reviewed this proposed text amendment during 
their November 15, 2016 meeting and unanimously recommended adoption. 
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EXHIBIT A – EXCERPT OF DRAFT MEETING MINUTES OF THE PLANNING AND 
ZONING COMMISSION MEETING, 11/15/16 

 
 

DRAFT OF MINUTES PROPOSED FOR ADOPTION BY THE GREENVILLE PLANNING 
AND ZONING COMMISSION 

November 15, 2016 
 
The Greenville Planning and Zoning Commission met on the above date at 6:30 p.m. in Council 
Chambers of City Hall. 

Mr. Terry King –Chair * 
Mr. Dustin Mills - *  Ms. Chris Darden – *    

  Mr. Doug Schrade – *  Ms. Ann Bellis – * 
Ms. Margaret Reid - *  Mr. John Collins - * 
Ms. Betsy Leech –*  Mr. Les Robinson - X 
Mr. Anthony Herring – X Mr. Michael Overton - * 

The members present are denoted by an * and the members absent are denoted by an X. 
 
VOTING MEMBERS:   Mills, Schrade, Darden, Bellis, Reid, Collins, Leech, Overton 
 
PLANNING STAFF:  Thomas Weitnauer, Chief Planner; Chantae Gooby, Planner II and Amy 
Nunez, Staff Support Specialist II  
 
OTHERS PRESENT:   Dave Holec, City Attorney; Ben Griffith, Director of Community 
Development; Scott Godefroy, City Engineer and Cathy Meyer, Land Development Engineer 
 
Chairman King stated the applicant of item #4, Happy Trails Farms, LLC, requested via email to 
continue their request to the December 2016 meeting.   
  
Motion made by Mr. Overton, seconded by Mr. Schrade to continue the preliminary plat 
request at “Westhaven South, Section 5”.  Motion passed unanimously.   
 
 
MINUTES:   Motion made by Ms. Leech, seconded by Ms. Reid, to accept the September 20, 
2016 minutes as presented.  Motion passed unanimously. 
 
OLD BUSINESS 
PRELIMINARY PLATS 
 
REQUEST BY PARROT & DOUGLAS, LLP FOR A PRELIMINARY PLAT ENTITLED, 
“TABERNA, PHASE 4”.  THE SUBJECT PROPERTY IS LOCATED NORTHWEST OF THE 
INTERSECTION OF FROG LEVEL ROAD AND DAVENPORT FARM ROAD AND IS 
FURTHER IDENTIFIED AS TAX PARCEL NUMBER 10440.  THE PROPOSED PLAT 
CONSISTS OF 29 LOTS ON 13.96 ACRES. – APPROVED 
  
Mr. Thomas Weitnauer presented the staff report.   
 
TEXT AMENDMENTS 
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ORDINANCE TO AMEND THE ZONING ORDINANCE TO ADD PLACEMENT AND 
AESTHETIC REVIEW CRITERIA FOR DISTRIBUTED ANTENNA SYSTEMS (DAS).- 
APPROVED 

Mr. Weitnauer presented the Staff report.  The City’s zoning regulations for communications 
towers, antennas, and base units are contained in the Greenville Code of Ordinances, Title 9, 
Chapter 4, Article F, Section 9-4-103(Q).  The current regulations were drafted at a time when 
antennas were bulky and bolted to the tops of guyed or lattice towers.  While that kind of 
“macrocell” deployment still exists and will continue to exist, there are now a variety of 
complementary and alternative technologies that are much smaller.  Distributed antenna 
system (DAS) networks and other small cell systems of different nomenclature use 
components that are a fraction of the size of macrocell deployments, and can be installed on 
utility poles, buildings, and other smaller structures. 
 
Currently, DAS and small cell networks do not exist on infrastructure in the public right-of-
way in Greenville.  In response to these technological advances, the City has received a 
number of requests to attach telecommunications antennas to City-owned infrastructure, replace 
existing light poles with new light poles outfitted with DAS equipment and install DAS 
equipment on other city owned property not located within rights-of-way, allowing carriers to 
manage signal demand in areas with high volume usage such as downtown Greenville and 
along major roadway corridors. 
 
The reasons for the proposed amendment are to remove barriers to fair, reasonable, and non- 
discriminatory access to available capacity on City-owned infrastructure located within the 
public right- of-way, to ensure that communication antennas and associated equipment are 
placed appropriately and are compatible with surrounding uses, and to do so in an equitable 
manner consistent with applicable federal, state, and local laws. 

 
Another reason this amendment is necessary is related to a Federal requirement to conduct timely 
reviews of telecommunication equipment of this kind. Federal law limits the review period for 
telecommunications applications to 150 days. Meeting the federally imposed time frames will be 
made less burdensome by allowing administrative review for applications that fall within the 
provisions of the ordinance.  
 
A companion ordinance to amend the Greenville Code of Ordinances, Title 6, Public Works for 
the City Council’s December 8, 2016 meeting is being prepared to create an application and 
permitting process for DAS equipment. Under that ordinance, eligible requests would be 
approved by the Director of Public Works through a permitting process while applying the 
placement and aesthetic regulations what will reside in the Zoning Ordinance proposed in this 
text amendment.  
 
This text amendment application proposes to amend Title 9, Chapter 4 as summarized as 
follows: 

• Sec. 9-4-22, Add a definition for DAS; 
• Sec. 9-4-22, Amend the definition of Public Utility or Use to exclude DAS from 

definition;  
• Sec. 9-4-78, Add DAS to Table of Uses, by right, in all nonresidential zoning districts; 
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• Sec. 9-4-104(Q), Add DAS to list of heading.  
 
 
Sec. 9-4-104, Add placement and aesthetic review criteria for distributed antenna systems (DAS) 
as summarized as follows: 

DAS in right-of-way, on city owned infrastructure, on GUC owned infrastructure and/or 
on city property in any non-residential district, except CD district:  
• 35 ft maximum height, including the antenna; 
• Ground-mounted equipment cannot reduce sidewalks to a width less than 5 ft; and 
• Location must not restrict sight triangles of roadway intersections or driveways. 

 
DAS in right-of-way, on city owned infrastructure, on GUC owned infrastructure and/or on city 
property in CD (Downtown Commercial) district:  

• 25 ft maximum height including the max. antenna of 6 ft; 
• Ground-mounted equipment is not allowed;  
• Support poles cannot reduce sidewalks to a width less than 5 ft; 
• Location must not restrict sight triangles of roadway intersections or driveways; and 
• DAS painted to match posts. 

 
Consistency Review 
The proposed Zoning Ordinance Text Amendment is in compliance with three Horizons 2026:  
Greenville’s Community Plan:    
Chapter 4, Growing the Economy Policy 4.1.4:   “Support a Positive Business Climate.” 
Continue to market Greenville’s excellent business climate. Where appropriate, promote 
flexibility in development regulations to ensure a business climate that encourages growth and 
expansion. Support business growth, expansion, and retention through strategic public 
improvements.  Ensure land use regulations with align with industry needs. 

 
Staff recommends a motion of approval of the proposed text amendment. 
 
Ms. Darden asked why the color is important and will it hamper the integrity of the antenna. 
 
Mr. Weitnauer stated the color would be to match the pole and it shouldn’t hamper. 
 
Ms. Leech asked if the access was for anyone to install or specific cell carriers only. 
 
Mr. Weitnauer stated that independent vendors install and lease out to cell carriers. 
 
Ms. Leech asked if it could turn into a monopoly and if a fee is imposed for the use of public 
property. 
 
Mr. Weitnauer stated it has been in other cities and needs to be studied further. 
 
Mr. Overton stated it would be one per pole and there are not that many providers in the area. 
 
Ms. Leech asked if it would go into residential areas as well. 
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Mr. Weitnauer stated there are cities that allow it in residential zones.  The amendment is limited 
to non-residential zones to see how it works and looks and possibly modify it later. 
 
Mr. Mills asked if the 25 feet height standard was limited to ground level or building level. 
 
Mr. Weitnauer stated the zoning ordinance has some exemptions of antennas on structures but 
this amendment will not allow DAS to have those exemptions. 
 
Mr. Mills asked, other than the height and color, are there any other aesthetic criteria. 
 
Mr. Weitnauer stated local government can regulate the size of the equipment but cannot set up a 
cubic volume criterion.  He stated that technology continues to change.  
 
Mr. Mills asked if Staff has the authority to deny approval based on aesthetics. 
 
Mr. Weitnauer stated yes if they do not follow adopted regulations. 
 
Mr. Overton asked if Staff has the final approval or denial. 
 
Attorney Holec stated approvals and denials will be part of the companion ordinance.  Both parts 
of the ordinance will have regulations.   
 
Mr. Scott Godefroy, City Engineer, stated he has seen some of the earlier DAS equipment which 
was very unattractive.  The requests of installations of DAS equipment needs to be approved but 
regulations can be in place to minimize the impact. 
 
Ms. Leech asked if language was needed stating the need for individual evaluation. 
 
Mr. Weitnauer stated that it is required by the FCC and the City should not overstep. 
 
Attorney Holec stated that the national initiative is to encourage this communication.  
Regulations are needed because without them, vendors can do anything they want.  He 
recommended that the Commission, in order for the item to progress, could approve the item and 
suggest that Staff add additional regulations prior to going to City Council. 
 
Mr. Mills stated he would support Attorney Holec’s recommendation. 
 
Chairman King opened the public hearing. 
 
No one spoke in favor or opposition. 
 
Chairman King closed the public hearing and opened for Board discussion. 
 
Motion made by Mr. Schrade, seconded by Ms. Darden, to recommend approval of the 
proposed amendment to advise that it is consistent with the Comprehensive Plan and other 
applicable plans and to adopt the staff report which addresses plan consistency and other 
matters.  Motion passed unanimously.   
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Ordinance Amending Chapter 2 of Title 6 of the Greenville City Code Relating 
to Distributed Antenna Systems Equipment 
  

Explanation: Abstract:  The City has received requests for locating distributed antenna 
systems (DAS) or “small cell” structures within City rights-of-way.  The small 
cells improve speed and data capacity in areas where there is a concentration of 
use of cell phones or provide coverage in areas where coverage is not available.  
An ordinance is proposed to provide procedures and criteria for processing these 
requests. 
  
Explanation:  The City has received requests for locating distributed antenna 
systems (DAS) or “small cell” structures within City rights-of-way.  The small 
cells improve speed and data capacity in areas where there is a concentration of 
use of cell phones or provide coverage in areas where coverage is not available.  
  
The recent requests received are from companies which are not wireless carriers 
but are companies which are installing these for use by wireless carriers.  The 
companies have been granted Certificates of Public Convenience and Necessity 
from the North Carolina Utilities Commission.  Because of this, these companies 
have the right to locate in the right-of-way but are still subject to local 
regulations. 
  
The Federal Telecommunications Act was enacted for the purpose of promoting 
competition and higher quality in telecommunication services and to encourage 
rapid deployment of new telecommunications technologies. The Federal 
Communications Commission (FCC) is the federal agency charged with creating 
rules and policies to implement this law. Under federal law, a city: 
  
(1) cannot unreasonably discriminate among providers of functionally equivalent 
services; 
(2) cannot regulate these providers in a manner that prohibits or has the effect of 
prohibiting the provision of telecommunications service or personal wireless 
service;  
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(3) must act on applications within a reasonable time, and 
(4) must document denial of an application in writing supported by substantial 
evidence.  
This is an issue which is being encountered by cities across the country. Cities 
want to embrace the new technologies in order to progressively have these 
services available to citizens and businesses. But cities also want to ensure that 
safety and aesthetic concerns are addressed. 
  
In order to address this issue both a Zoning Ordinance amendment and a right-of-
way management ordinance are proposed. The Zoning Ordinance amendment 
addresses location and aesthetia criteria. The right-of-way management 
ordinance addresses the procedures and criteria for processing requests. 
  

Fiscal Note: The City can charge an application and processing fee for applications. However, 
due to 2016 legislation adopted by the North Carolina General Assembly, the 
ability to charge an on-going fee for location within the right-of-way is doubtful. 

  

Recommendation:    Approval of the attached Ordinance will establish procedure and criteria for 
processing requests for the location of small cells within city right-of-way. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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ORDINANCE NO. 16-  
AN ORDINANCE AMENDING CHAPTER 2 OF TITLE 6 OF THE CODE OF 

ORDINANCES OF THE CITY OF GREENVILLE, NORTH CAROLINA RELATING TO 
DISTRIBUTED ANTENNA SYSTEM (DAS) EQUIPMENT  

 
 

WHEREAS, the public health, safety, and welfare is promoted by ensuring that residents 
and businesses within the City of Greenville have reliable access to telecommunication services 
while ensuring that this objective is accomplished according to appropriate public safety, land 
development, and zoning issues including aesthetics; and 

 
WHEREAS, North Carolina General Statute 160A-296 authorizes the City of Greenville 

to regulate the placement within street rights-of-way of any pipes, poles, wires, fixtures, or 
appliances of any kind either on, above, or below the surface and Part 3E of Article 19 of 
Chapter 160A of the North Carolina General Statues authorizes the City of Greenville to regulate 
the placement of wireless communications facilities within its planning and land use jurisdiction;  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, 
NORTH CAROLINA, DOES HEREBY ORDAIN:  

 
Section 1: That Chapter 2 of Title 6, of the Code of Ordinances of the City of Greenville, 

North Carolina, is hereby amended by adding an Article G which article reads as follows: 
 

Article G. USE OF RIGHT-OF-WAY FOR DISTRIBUTED ANTENNA SYSTEMS. 
 
SEC. 6-2-90 PURPOSE.  

The purpose of this article is to establish a policy for use of city right-of-way to enable 
the city to manage the public right-of-way to protect the public health, safety, and welfare 
by minimizing the congestion, inconvenience, cost, visual impacts, deterioration, safety 
hazards and other adverse effects on the public right-of-way which could result from the 
construction, operation, and maintenance of additional structures.  

SEC. 6-2-91 DEFINITIONS. 
 
For the purposes of this article, the following definitions shall apply unless the context 
clearly indicates or requires a different meaning.  
 
Applicant means a person who applies to use city right-of-way to install Distributed 
Antenna System (DAS) Equipment.  

City right-of-way means areas dedicated for public use as streets that have been accepted 
for permanent maintenance by the City of Greenville. 

Distributed Antenna System (DAS) Equipment means antenna and supporting equipment 
connected to a common source that provides wireless service within a geographic area or 
structure, including the pole or similar structure upon which the antenna and supporting 
equipment is attached.  
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Distributed Antenna System (DAS) Equipment permit means the permit for a person to 
install or maintain Distributed Antenna System (DAS) Equipment on or in city right-of-
way pursuant to a permit issued under this article.  

Director means the Director of the Greenville Public Works Department or, unless the 
context indicates otherwise, the Director's designee.  

User means a person who has been granted the right to install or maintain Distributed 
Antenna System (DAS) Equipment under this article.  

 
SEC. 6-2-92 RESTRICTIONS ON USE OF CITY RIGHT-OF-WAY.  

 (A)  The right to use city right-of-way.  The eligibility of a person to apply for or use 
city right-of-way to install Distributed Antenna System (DAS) Equipment is governed by 
this article.   

 (B)  Authority of the Director.  The Director shall control the installation and 
maintenance of Distributed Antenna System (DAS) Equipment on city right-of-way and 
administer this article.  The Director shall develop non-discriminatory policies and 
regulations to implement, administer, and enforce this article.  

 (C)  Priority of usage.  The city has priority of use of city right-of-way.  

 (D) Reservation and restrictions.   The use of a city right-of-way is controlled by the 
city.  The city retains complete discretion as to use of city right-of-way as to both current 
and subsequent requests, including requests for co-location or modification.   

 (E) Unauthorized use prohibited.  An applicant, user, or other party does not have the 
right to install Distributed Antenna System (DAS) Equipment on city right-of-way except 
as authorized by the Director.  If unauthorized Distributed Antenna System (DAS) 
Equipment is discovered, the Director may remove the unauthorized Distributed Antenna 
System (DAS) Equipment from city right-of-way without incurring liability to the owner, 
and at the owner's sole expense, if the owner of the unauthorized Distributed Antenna 
System (DAS) Equipment does not:  

(1) Remove the unauthorized Distributed Antenna System (DAS) Equipment 
within three (3) business days; or  

(2) Apply for permission to have the Distributed Antenna System (DAS) 
Equipment on city right-of-way within three (3) business days, including 
payment of applicable charges or penalties.  

A Distributed Antenna System (DAS) Equipment can be removed immediately if 
necessary to protect public safety or prevent imminent damage to city right-of-way  

SEC. 6-2-93 APPLICATION TO USE CITY RIGHT-OF-WAY.  

 (A)  Authorized user.  Unless otherwise required by law, only a person who holds a 
valid permit, franchise, license, or other authority, to use a city right-of-way will be granted 
a Distributed Antenna System (DAS) Equipment permit.  An applicant's use of city right-
of-way is limited to the purposes specified in the applicant's franchise, permit, license, or 
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other authority.  Distributed Antenna System (DAS) Equipment used for a purpose not 
authorized by an applicant's permit, franchise, license, or other authority, is unauthorized 
Distributed Antenna System (DAS) Equipment.  A person who applies to use city right-of-
way for a private purpose will not be granted a Distributed Antenna System (DAS) 
Equipment permit.  

 (B)  Application process.  An applicant must file an application with the city to use 
city right-of-way on a form as prescribed by the Director.  The Director shall consider each 
application on a first come, first served basis.  If an application cannot be approved as 
presented, the Director may approve a conditional application.  

 (C)  Denial of an application.  

(1) The Director may deny an application for a Distributed Antenna System 
(DAS) Equipment permit if:  

a. The applicant fails to submit a complete application;  

b. The applicant fails to supplement its application with additional 
information or otherwise cooperate with the city as requested in the 
evaluation of the application;  

c. The applicant fails to submit a structural engineering analysis by a 
North Carolina registered professional engineer certifying that the pole 
or other structure that is proposed to support the Distributed Antenna 
System (DAS) Equipment can reasonably support the proposed 
Distributed Antenna System (DAS) Equipment considering the 
conditions of the street and the anticipated hazards from traffic to be 
encountered at the location;  

d. The Director determines, in the Director's judgment, that the proposed 
Distributed Antenna System (DAS) Equipment would present a safety 
hazard; 

e. The Director determines, in the Director's judgment, that the proposed 
Distributed Antenna System (DAS) Equipment is not adequately 
shrouded or camouflaged and, as a result, would, in the opinion of the 
Director, create adverse visual impact;  

 

f. The Director determines, in the Director's judgment, that the proposed 
Distributed Antenna System (DAS) Equipment is located in a location 
which would, in the opinion of the Director, have a substantial adverse 
impact on a single property;   

g. The Director determines, in the Director’s judgment, that the proposed 
Distributed Antenna System (DAS) Equipment is located too near other 
structures within the city right-of-way which would, in the opinion of 
the Director, create adverse visual impact; 

h. The Director determines, in the Director’s judgment, that the proposed 
Distributed Antenna System (DAS) Equipment would impair the city's 
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ability to operate or maintain the city right-of-way in a reasonable 
manner;  

i. The Director determines, in the Director’s judgment, that the proposed 
Distributed Antenna System (DAS) Equipment and its placement 
would violate the city's standard design criteria;  

j. The Director determines, in the Director’s judgment, that the proposed 
Distributed Antenna System (DAS) Equipment would violate the 
provisions of the Zoning Ordinance; 

k. The applicant is not in compliance with any provision of this article; or  

l. The applicant fails or refuses to sign a written agreement presented by 
the Director to the applicant intended to assist with the implementation 
of the provisions of this article or intended to assist with the 
implementation of the policies and regulations developed by the 
Director that are intended to preserve the city's right to control of the  
city right-of-way.  

(2) If an application is denied, the Director shall notify the applicant in writing of 
the reason for the denial. If an application is denied, an applicant may file a 
new application that corrects the reason for the denial.  If an application is 
denied, the applicant may appeal the denial to the Director of Public Works 
for reconsideration no later than the thirtieth day after the date of the denial.    

 (D) Additional costs.  The applicant or user is responsible for all costs as determined 
by the city to replace, enlarge, or upgrade city right-of-way to accommodate the applicant's 
proposed Distributed Antenna System (DAS) Equipment.  

 (E) Permit requirements. A user may not change the number, kind, or location of 
Distributed Antenna System (DAS) Equipment, the method of construction or installation, 
or the use of the Distributed Antenna System (DAS) Equipment authorized under a 
Distributed Antenna System (DAS) Equipment permit without the prior written consent of 
the Director.  

 
SEC. 6-2-94 USER’S DUTIES AND RESPONSIBILITIES.  
 
 (A)  Compliance with law.  Distributed Antenna System (DAS) Equipment shall 
comply with all applicable federal, state, and local laws, rules, and regulations, city 
policies, applicable codes and industry standards.  

 (B)  Operational and maintenance requirements.  

(1) A user shall install, and continuously maintain approved Distributed 
Antenna System (DAS) Equipment to prevent interference with the city's 
facilities, the city's use of city right-of-way, or the facilities or operations of 
other users.  

(2) A user may not construe a contract, permit, correspondence, or other 
communication as affecting a right, privilege or duty previously conferred or 
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imposed by the city to or on another person.  The city reserves the right to 
continue or extend a right, privilege, or duty or to contract with additional 
users without regard to resulting economic competition.  

(3) A user is solely responsible for the risk and expense of installation, 
operation, and maintenance of the user's Distributed Antenna System (DAS) 
Equipment.  The city does not warrant or represent that the city right-of-way 
is suitable for placement of a user's Distributed Antenna System (DAS) 
Equipment.  A user shall submit a structural engineering analysis by a North 
Carolina registered professional engineer certifying that the pole or other 
structure that is proposed to support the Distributed Antenna System (DAS) 
Equipment can reasonably support the proposed Distributed Antenna 
System (DAS) Equipment considering the conditions of the street and the 
anticipated hazards from traffic to be encountered at the location.  A user 
shall inspect the city right-of-way on which the user's Distributed Antenna 
System (DAS) Equipment will be placed and shall base its determination of 
the suitability of the city right-of-way for user's purposes on such inspection, 
on a structural engineering analysis by a North Carolina registered 
professional engineer certifying that the pole or other structure that is 
proposed to support the Distributed Antenna System (DAS) Equipment can 
reasonably support the proposed Distributed Antenna System (DAS) 
Equipment considering the conditions of the street and the anticipated 
hazards from traffic to be encountered at the location.  A user accepts the 
city right-of-way "as is" and "where is" and assumes all risks related to the 
use.  The city is not liable for any damage to Distributed Antenna System 
(DAS) Equipment due to an event causing damage to the Distributed 
Antenna System (DAS) Equipment.  

(4) If the Director determines that a user's Distributed Antenna System (DAS) 
Equipment impairs safety, the Director may require the user, at user's sole 
expense and risk, to change, move, remove, or rearrange the Distributed 
Antenna System (DAS) Equipment.  The Director may also require a user to 
move or rearrange its Distributed Antenna System (DAS) Equipment to 
maximize the available useable infrastructure and accommodate the 
Distributed Antenna System (DAS) Equipment of an additional user, unless 
the movement or rearrangement of Distributed Antenna System (DAS) 
Equipment materially impairs the use or function of the existing user's 
system.  An existing user is only required to comply with this subsection if 
the additional user agrees to compensate the existing user for its actual costs 
to move or rearrange Distributed Antenna System (DAS) Equipment. If a 
user fails or refuses to comply with the Director's request to change, move, 
remove or rearrange any of its Distributed Antenna System (DAS) 
Equipment, the Distributed Antenna System (DAS) Equipment becomes 
unauthorized. The city may change, move, remove, or rearrange an 
unauthorized Distributed Antenna System (DAS) Equipment without 
liability to user and at user's sole cost.  
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(5) The Director may inspect, at any time, the construction or installation of a 
user's Distributed Antenna System (DAS) Equipment on city right-of-way.  
If the Director determines that a user's installation or construction may 
violate this article, applicable electrical codes, the city's standards for the 
city right-of-way involved, or the conditions of the user's application or 
permit, the Director may immediately suspend the user's construction or 
installation activities.  The Director shall send written notice to the user not 
later than the third business day after a suspension identifying the alleged 
violation.  A suspension under this subsection is effective until the user 
corrects the alleged violation, at the user's sole expense.  A user may appeal 
a suspension under this subsection to the Director of Public Works.  

(6) As a condition of the user having its facilities in city right-of-way, the user 
agrees to and shall, to the extent permitted by law, defend, indemnify and 
hold harmless the city, its employees, officers, agents and contractors 
against any claim of liability or loss of any kind, including administrative 
orders and regulations, and specifically including, without limitation, any 
claim of liability or loss from personal injury or property damage resulting 
from or arising out of the presence of user's equipment in city right-of-way 
and also as to any willful misconduct of the user, its employees, contractors 
or agents, except to the extent such claims or damages may be due to or 
caused by the willful misconduct of the city, or its employees, officers, 
contractors or agents.  

(7) The city shall not be liable to the user, or any of its respective agents, 
representatives, or employees for any lost revenue, lost profits, loss of 
technology, use of rights or services, incidental, punitive, indirect, special or 
consequential damages, loss of data, or interruption or loss of use of service, 
even if the city has been advised of the possibility of such damages, whether 
under theory of contract, tort (including negligence), strict liability or 
otherwise that is related to, arises out of, flows from or is, in some part, 
caused by user's Distributed Antenna System (DAS) Equipment to or use of 
city right-of-way.  

 (C)  Termination.  

(1) The city may immediately suspend the permission of a user to install new or 
additional Distributed Antenna System (DAS) Equipment if the user 
materially fails to comply with the terms of its permit, or if the city provides 
written notice to the user for cause. If the user fails to cure the default on or 
before the sixtieth day after receipt of the notice, the city may terminate the 
user's Distributed Antenna System (DAS) Equipment permit.  

(2) A user shall immediately begin removal of its Distributed Antenna System 
(DAS) Equipment after termination of a user's Distributed Antenna System 
(DAS) Equipment permit for violations of the terms of a franchise, permit, 
license or other authority, a voluntary termination by a user, or a termination 
by the city for cause. Unless the Director grants an extension of time, a user 
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must remove all Distributed Antenna System (DAS) Equipment not later 
than the sixtieth day after the effective date of termination.  

(3) After termination of a user's Distributed Antenna System (DAS) Equipment 
permit, the user must comply with the terms of this article, the user's 
franchise, permit, license, or other authority until all Distributed Antenna 
System (DAS) Equipment are removed.  

 
SEC. 6-2-95 UNAUTHORIZED DISTRIBUTED ANTENNA SYSTEM (DAS) 
EQUIPMENT PROHIBITED.  

 (A)  No person shall knowingly install or maintain or fail to remove an unauthorized 
Distributed Antenna System (DAS) Equipment on city right-of- on demand by the city or 
any authorized representative thereof.  

 (B)  No person shall use a Distributed Antenna System (DAS) Equipment on city 
right-of-way to provide a service not authorized by a franchise, permit, license, or other 
authority.  

 (C)  Each unauthorized Distributed Antenna System (DAS) Equipment or use is a 
separate offense. Each day a violation of this article continues is a separate offense.  

  

SEC. 6-2-96.  PENALTIES. 

(A) Any violation of the provisions of this article or a failure to comply with any of its 
requirements shall subject the offender to a civil penalty in the amount of two hundred and 
fifty dollars ($250.00) for each offense.  

(B) Violators shall be issued a written citation which must be paid within seventy-two 
(72) hours.  If a person fails to pay the civil penalty within seventy-two (72) hours, the city 
may recover the penalty, together with all costs and reasonable attorneys’ fees, by filing a 
civil action in the general court of justice in the nature of a suit to collect a debt. 

(C) This article may also be enforced by any appropriate equitable action. 

(D) Each day that any violation continues shall be considered a separate offense for 
purposes of the penalties and remedies specified in this section.   

(E) Any one, all, or any combination of the foregoing penalties and remedies may be 
used to enforce this chapter. 

(F)  Any violations of the provisions of this article shall be deemed a non-criminal 
violation and shall not be a misdemeanor or infraction pursuant to North Carolina 
General Statute 14-4. 

 
Section 2.  That the Manual of Fees of the City of Greenville, North Carolina, be and is 

hereby amended by adding to the list contained in the Public Works Fees -  Engineering             
section a provision relating to the fee for Application for a Distributed Antenna System (DAS) 
Equipment Permit which addition reads as follows: 
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                                                            PUBLIC WORKS FEES 
ENGINEERING 
 
Account Number Code Service Fee 
    

010-01-55-00-000-000-477003 ER Fee for Application for a Distributed 
Antenna System (DAS) Equipment Permit 

$500.00 

 
Section 3.  All ordinances or parts of ordinances in conflict herewith are hereby repealed 

to the extent of such conflict. 
 

Section 4.  Any part or provision of this ordinance found by a court of competent 
jurisdiction to be in violation of the Constitution or laws of the United States or North Carolina is 
hereby deemed severable and shall not affect the validity of the remaining provisions of the 
ordinance. 
 

Section 5.  This ordinance shall become effective immediately upon its adoption. 
 
 

This the 8th day of December, 2016. 
 

___________________________________ 
Allen M. Thomas, Mayor 

 
ATTEST: 
 
 
____________________________________ 
Carol L. Barwick, City Clerk                                                                                              
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Presentation by the North Carolina Department of Transportation on Safety 
Improvements at Memorial Drive and West 5th Street 
  

Explanation: North Carolina Department of Transportation staff will make a presentation on 
safety improvements at Memorial Drive and West 5th Street. 
  

Fiscal Note: There are no fiscal impacts with this presentation. 
  

Recommendation:    Council receive presentation 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Presentation on Firetower Road and Portertown Road Widening Project by the 
North Carolina Department of Transportation 
  

Explanation: The North Carolina Department of Transportation (NCDOT) staff will give a 
presentation on the widening project for Firetower Road and Portertown Road. 
  

Fiscal Note: There are no fiscal impacts associated with this presentation. 
  

Recommendation:    Council receive presentation. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Item # 9



 

 

 

City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Presentation on Evans Street Widening Project 
  

Explanation: Council Member PJ Connelly requested  to have a representative from the North 
Carolina Department of Transportation (NCDOT) present at the December 8th 
City Council meeting to discuss the Evans Street Widening Project.  Specifically, 
Council Member Connelly would like to discuss the alternatives, approval 
process, proposed timeframe, reasoning for eliminating the traditional traffic 
pattern, and cost to the City. 
  

Fiscal Note: There are no fiscal impacts associated with this presentation. 
  

Recommendation:    Council receive presentation from NCDOT and discuss the project as requested 
by Council Member Connelly. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Update on the 10th Street Safety Study between Charles Boulevard and Oxford 
Road 
  

Explanation: The North Carolina Department of Transportation (NCDOT) hired a consultant 
to evaluate roadway improvements that could be done to improve both pedestrian 
and vehicle safety along the 10th Street Corridor.  Previously, the Council was 
updated on the plan for each section of the 10th Street Corridor during the May 
9, 2016 City Council meeting.  A request has been made to have NCDOT 
provide an update on the status of this project. 
  

Fiscal Note: There are no fiscal impacts associated with this item. 
  

Recommendation:    City Council receive an update from NCDOT on the Safety Study for the 10th 
Street Corridor between Charles Boulevard and Oxford Road 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Discussion of a resolution on hate crime reporting 
  

Explanation: Mayor Pro-Tem Kandie Smith requesting an item be added to the agenda to 
discuss a resolution on hate crime reporting.  A draft resolution is attached. 
  

Fiscal Note: No direct cost to discuss the issue. 
  

Recommendation:    Discuss the issue as requested by Mayor Pro-Tem Smith. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 
CAROLINA RELATING TO HATE CRIME REPORTING BY THE POLICE 
DEPARTMENT OF THE CITY OF GREENVILLE, NORTH CAROLINA 

 

 WHEREAS, hate crimes inflicted because of a person or group’s real or perceived race, 
color, ethnicity, gender, sexual orientation, religion, disability, age, or national origin are 
particularly malicious and evil acts which threaten the integrity of our state and nation as a 
whole;   

 WHEREAS, the history of hate crimes contains some of the most alarming and brutal 
racially-motivated crimes, including the torture and murder of individuals, and the assassination 
of others;   

 WHEREAS, accurate and detailed reporting is essential in identifying, predicting, and 
hopefully eradicating the occurrence of hate crimes; and  

 WHEREAS, an adequate, well-known system to report hate crimes is necessary to 
encourage victims of hate crimes to also report these vicious acts.  

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF GREENVILLE, NORTH CAROLINA THAT:  

SECTION 1. Definition of Hate Crime.  

Any crime committed because of the actual or perceived race, color, religion, ethnicity, national 
origin, gender, sexual orientation, age, or disability of the victim.  

SECTION 2. Responsibilities Relating to Hate Crime Reporting.  

(a) The Police Department of the City of Greenville, North Carolina shall develop guidelines for 
the collection and documentation of hate crimes committed within the corporate limits of the 
City of Greenville, North Carolina.  

(b) The Police Department of the City of Greenville, North Carolina shall provide training to its 
law enforcement personnel on criminal laws involving hate crimes as well as departmental 
policies on proper reporting of hate crimes. 

(c) The City Council of the City of Greenville, North Carolina shall ensure that sufficient 
resources are made available to the Police Department of the City of Greenville, North 
Carolina to develop and implement a standardized system for collecting and analyzing hate 
crimes committed within the corporate limits of the City of Greenville, North Carolina. 

(d) The Police Department of the City of Greenville, North Carolina shall provide annual 
statistical data regarding the occurrence of hate crimes and the groups or individuals targeted 
to the Federal Bureau of Investigation, pursuant to 28 U.S.C. 534, for entry into the national 
crime information databases. 

(e)  The Police Department of the City of Greenville, North Carolina shall:  
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(1)  Complete training on the nature of hate crimes, the victim(s), the perpetrator(s), and 
the procedures for recording hate crimes statistics. 
(2)  Identify victims of hate crimes committed within the corporate limits of the City of 
Greenville.  
(3)  Prepare an annual report of the occurrence of hate crimes committed within the 
corporate limits of the City of Greenville, North Carolina for the previous year.  

SECTION 3. Severability Clause.  

Should any sentence, paragraph, subdivision, clause, phrase, or section of this Resolution be 
adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity 
of this Resolution as a whole, or any part or provision thereof other than the part declared to be 
invalid, illegal, or unconstitutional.  

SECTION 4. Effective Date.  

This Resolution shall be effective upon its adoption.  

 This the 8th day of December, 2016. 

 

                                                                                                                                   
       ______________________________ 
                                                                                     Allen M. Thomas, Mayor 

______________________________ 
Carol L. Barwick, City Clerk 
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City of Greenville,  
North Carolina 

 

Meeting Date: 12/8/2016
Time: 6:00 PM 

  

Title of Item: Discussion of a process to develop a policy to allow the consumption of alcohol 
on the Town Common  
  

Explanation: Abstract:  The purpose of this item is to discuss the development of a policy and 
associated guidelines to allow consumption of alcohol on the Town Common in 
connection with sponsored events.   
  
Explanation:  City staff continues to receive requests for the development of a 
policy and guidelines to allow the consumption of alcoholic beverages at the 
Town Common in connection with special events such as Piratefest, Sunday in 
the Park, concerts, and other sponsored events.  City Council last considered this 
issue at the September 8, 2014 meeting of City Council.  An excerpt of the 
minutes from that meeting are attached. 
  
City staff is seeking guidance from City Council on this issue.  If approved by 
City Council, staff will develop a list of standards for City Council's 
consideration.  Staff will work with partners in the development of the standards 
in order to bring back a set of guidelines that has input from organizations that 
sponsor events in the park.  
  

Fiscal Note: There are no costs associated with this request. 
  

Recommendation:    City Council to provide guidance and direction on this item.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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