
Agenda 

Greenville City Council 

February 11, 2010 
7:00 PM 

City Council Chambers 
200 West Fifth Street 

 

Assistive listening devices are available upon request for meetings held in the Council Chambers. If an 
interpreter is needed for deaf or hearing impaired citizens, please call 252-329-4422 (voice) or 252-329-4060 
(TDD) no later than two business days prior to the meeting. 

I. Call Meeting To Order 
 
II. Invocation - Council Member Mercer 
 
III. Pledge of Allegiance 
 
IV. Roll Call 
 
V. Approval of Agenda 
 
VI. Special Recognitions 
 

l  Kathy Moore, N.C. State Chapter Director of Honor and Remember 
 

VII. Appointments 
 

1.   Appointments to Boards and Commissions    
 

2.   Appointment of City Council representative to the Pitt County Advisory Board to End Chronic 
Homelessness 
 

3.   Appointment of City Council representative to the Taxicab Appeal Board 
 

4.   Appointment of Tenth Street Connector Citizen Advisory Committee membership replacements 
 

VIII. Consent Agenda 
 

5.   Minutes of the January 11, 2010 City Council meeting 



 
6.   Ordinance adopting the Code of Ordinances of the City of Greenville, North Carolina, revising, 

amending, restating, codifying and compiling certain existing general ordinances of the City of 
Greenville dealing with subjects embraced in such Code of Ordinances 
 

7.   Award of bid for three rear-loading refuse trucks 
 

8.   Contract award for architectural/engineering services for design/construction/inspection services 
of the elevator and fire escape project at the Lucille W. Gorham Intergenerational Center Lessie 
Bass Building 
 

9.   Rejection of all bid proposals for the construction contract for HVAC System for City Hall IT 
Server Room Project 
 

10.   Contract award for the South Tar River Greenway Project - Phase II 
 

11.   Resolution approving the execution of a municipal agreement with NCDOT for Section 5303 
Planning Grant funds 
 

12.   Resolution authorizing the Director of Public Works to sign and execute all papers and documents 
in connection with the FY 2011 application for State aid for mosquito control 
 

13.   Ordinance adopting a sewer capital project budget for Greenville Utilities Commission's 
Wastewater Treatment Plant Headworks Improvement Project 
 

14.   Ordinance adopting a water capital project budget for Greenville Utilities Commission's Thomas 
Langston Road Water Main Extension Project 
 

IX. Old Business 
 

15.   Uptown Greenville Contract for Services  
 

16.   Ordinance amending the zoning regulations to include a five-hundred (500) foot minimum 
separation requirement between “public or private clubs”  
 

X. New Business 
 

Public Hearings 
 

17.   Ordinance requested by Edwards Community Group to amend the zoning ordinance to establish a 
new overlay district entitled "Urban Core (UC) Overlay" and standards applicable within the area 
bound by 10th Street, the CSXT Railroad, 14th Street, and Green Mill Run/ECU easement 
 

18.   Ordinance requested by Edwards Communities Development Company to rezone 16.14 acres 
located along the eastern right-of-way of Charles Boulevard, between 10th and 14th Streets, and 
west of Rock Spring Subdivision from OR (Office-Residential) to OR-UC (Office-Residential) 



with a UC (urban core) overlay 
 

19.   Ordinance requested by Thomas F. Taft, Sr., Manager/Partner for Atlantic Avenue Holding Co., 
LLC to rezone 6.34 acres located along Atlantic Avenue between Dickinson Avenue and Bonners 
Lane from CDF (Downtown Commercial Fringe) and IU (Unoffensive Industry) to CD 
(Downtown Commercial) 
 

20.   Ordinance to annex the Reggie Spain Construction, LLC property, involving 0.9643 acres 
located south of MacGregor Downs Road approximately 1,052 feet east of its intersection with 
B's Barbecue Road, north and east of Cascade subdivision, Phases 1 and 2  
 

21.   Ordinance to annex Gateway West, Lot 10 and a portion of Gateway Drive, involving 4.15 acres 
located south of Stantonsburg Road and east of Park West and Park West 2 subdivisions 
 

22.   2010-2011 Annual Action Plan for federal HOME Investment Partnership Program and 
Community Development Block Grant (CDBG) 
 

Public Comment Period 
 

l  The Public Comment Period is a period reserved for comments by the public.  Items that were the 
subject of a public hearing at this meeting shall not be discussed.  A total of 30 minutes is 
allocated with each individual being allowed no more than 3 minutes.  Individuals who registered 
with the City Clerk to speak will speak in the order registered until the allocated 30 minutes 
expires.  If time remains after all persons who registered have spoken, individuals who did not 
register will have an opportunity to speak until the allocated 30 minutes expires.   
 

Other Items of Business 
 

23.   Resolution affirming support and partnership with the 2010 Census 
 

24.   Resolution approving a lease agreement with American Legion Post 160 for property located on 
the northeast corner of Chestnut Street and North Skinner Street 
 

25.   Memorandum of understanding with East Carolina University relating to the Lucille W. Gorham 
Intergenerational Center 
 

26.   Resolution approving a lease agreement with the State of North Carolina for the first floor of the 
Lessie Bass Building located at 1100 Ward Avenue 
 

27.   Resolution approving a lease agreement with Lucille W. Gorham Intergenerational Community 
Center, Inc. for the second floor of the Lessie Bass Building located at 1100 Ward Avenue 
 

28.   Funding for emergency repairs at the Extreme Park 
 

29.   Landscape maintenance of railroad rights-of-way within the City of Greenville 
 



XI. Comments from Mayor and City Council 
 
XII. City Manager's Report 
 
XIII. Adjournment 
 



 

 

 

City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Appointments to Boards and Commissions    
  

Explanation: City Council appointments or reappointments need to be made to the Affordable 
Housing Loan Committee, Community Appearance Commission, Environmental 
Advisory Commission, Greenville Bicycle and Pedestrian Commission, Historic 
Preservation Commission, Human Relations Council and Youth Council, and a 
recommendation needs to be made to fill the County vacancy on the Pitt-
Greenville Convention and Visitors Authority. 
  

Fiscal Note: No fiscal impact. 
  

Recommendation:    To make appointments or reappointments to the Affordable Housing Loan 
Committee, Community Appearance Commission, Environmental Advisory 
Commission, Greenville Bicycle and Pedestrian Commission, Historic 
Preservation Commission, Human Relations Council and Youth Council, and to 
make a recommendation to fill the County vacancy on the Pitt-Greenville 
Convention and Visitors Authority. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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Appointments to Boards and Commissions 
  

February 11, 2010 
 

 

Affordable Housing Loan Committee 
Council Liaison:  Council Member Kandie Smith 
Name Current Term Reappointment Status Expiration Date 
Howard Conner Filling unexpired term Eligible February 2010 
Melissa Grimes Filling unexpired term Eligible February 2010 
 

Community Appearance Commission 
Council Liaison:  Council Member Kandie Smith 
Name Current Term Reappointment Status Expiration Date 
Evon Zell First term Resigned July 2011 
 

Environmental Advisory Commission 
Council Liaison:  Council Member Marion Blackburn 
Name Current Term Reappointment Status Expiration Date 
J. Stephen Janowski (5) First term Moved out of city limits April 2012 
 

(5) A professional engineer    
  

Greenville Bicycle and Pedestrian Commission 
Council Liaison:  Council Member Calvin Mercer 
Name Current Term Reappointment Status Expiration Date 
Available Slots (5)  
 

Historic Preservation Commission 
Council Liaison:  Council Member Calvin Mercer 
Name Current Term Reappointment Status Expiration Date 
Ashley Wetherington First term Resigned January 2012 
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Human Relations Council 
Council Liaison:  Council Member Max Joyner, Jr. 

Regular Members 

Name Current Term Reappointment Status Expiration Date 
James Cox Second term Resigned September 2010 

Franchine Pena Second term Ineligible September 2009 

Shane Martin Filling unexpired term Moved out-of-state September 2011 

 

Student Representative from Higher Educational Institution (Pitt Community College) 

Name Current Term Reappointment Status   Expiration Date 

Keisha Staton Third term  Resigned   October 2009  
 

Pitt Greenville Convention and Visitors Authority 
Council Liaison:  Council Member Rose Glover 
Name Current Term Reappointment Status Expiration Date 
Marion Blackburn First term Elected as City Council July 2010 
(County Member)  Member  
 

Youth Council 
Council Liaison:  Council Member Rose Glover 
Name Current Term Reappointment Status Expiration Date 
Available Slots (11)  
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Applicants for 
Affordable Housing Loan Committee 

 Valerie Guess Application  6/9/2009 
 3915 Sterling Pointe Drive  District:  #5 
 Winterville, NC 28590 227-4991 

 Justin Mullarkey Application  6/10/2009 
 1509 East 5th Street  District:  #3 
 Greenville, NC 27858 364-1183 
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Applicants for 
Community Appearance Commission 

 Teasha Barrett Application Date: 9/23/2009 
 1216-B Allen Road District:  #1 
 Greenville, NC 27834 414-2844 

 Valerie Guess Application Date: 6/9/2009 
 3915 Sterling Pointe Drive District:  #5 
 Winterville, NC 28590 227-4991 

 Jeffrey Johnson Application Date: 2/12/2009 
 2008 Pinecrest Drive District:  #4 
 Greenville, NC 27858 355-0644 

 Jeremy Jordan Application Date: 6/25/2009 
 707 West 4th Street District:  #1  
 Greenville, NC 27834 341-3066 

 Justin Mullarkey Application Date: 6/10/2009 
 1509 East 5th Street District:  #3 
 Greenville, NC 27858 364-1183 

 Ray M. Spears Application Date: 9/18/2009 
 3609 Prestwick Place District:  #1 
 Greenville, NC 27834 364-2565 

 Wayne M. Whipple Application Date: 3/9/2009 
 3102 Cleere Court District:  #4 
 Greenville, NC 27858 321-0611 

Attachment number 1
Page 4 of 11

Item # 1



  
 

Applicants for 
 Environmental Advisory Commission 

 

Ann Eleanor  Application Date:  2/10/2009 
 102 Lindenwood Drive District: 5 
 Greenville, NC 27834 848-4257 Occupation: Retired 
 
Valerie Guess  Application Date:  6/9/2009 
 3915 Sterling Pointe Drive District: 5 
 Winterville, NC 278590 227-4991 Occupation: Retired 
    US Army Veteran 
 
James Holley  Application Date:  10/18/2009 
 1906 Fairview Way  District: 4 
 Greenville, NC  27858 215-0065 Occupation: Hydrogeologist 
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Applicants for 
 Greenville Bicycle and Pedestrian Commission  
 Mitchell Craib Application Date: 10/6/2009 
 1625 Longwood Drive District:  #4 
 Greenville, NC 27858 364-1950 

 Christopher Davis Application Date: 1/4/2010 
 311 Lori Drive District:  #4 
 Greenville, NC 27858 227-4970 

 John Kenney Application Date: 10/19/2009 
 1001 Johnston Street    District:  #3  
Greenville, NC 27858  413-0319 

 Matthew Rosenbaum Application Date: 10/8/2009 
 104 Williamsburg Drive  District:  #4 
 Greenville, NC 27858  970-232-8995 
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Applicants for 
 Historic Preservation Commission 
 

 Emily Carter Application Date: 1/15/2010 
 113 Avon Lane  District:  #4 
 Greenville, NC 27858  919-356-6687 
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Applicants for 
 Human Relations Council 
 

Regular Member Candidates:  
 
  Teisha Lavaughn Barrett Application Date:  9/23/2009 
  1216-B Allen Road District:  #1 
  Greenville, NC  27834                                 414-2844 

  Gloria Brewington-Person  Application Date: 10/1/2009 
 1005 Cortland Road  District: #2  
 Greenville, NC  27834 321-3227 

 Brian Brown Application Date: 9/11/2009 
 2237 Penncross Drive District: #5  
 Greenville, NC 27834 367-5831 

 Emily Carter Application Date: 1/15/2010 
 113 Avon Lane  District:  #4 
 Greenville, NC 27858  919-356-6687 

 Ronnie Christian Application Date: 7/2/2008 
 2608 Mulberry Lane District: #5 
 Greenville, NC 27858 561-5405 

 Ann Eleanor Application Date: 2/10/2009 
 102 Lindenwood Drive District: #5  
 Greenville, NC 27834 848-4257 
 
 Corey Rhodes  
 3911 Sterling Pointe Drive, #006  Application Date: 2/11/2009 
 Winterville, NC  28590 916-4523 District: #5 

  
 
 
 Student Member Candidates from Higher Educational Institutions:  NONE 
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Applicants for 
 Pitt-Greenville Convention and Visitors Authority 

(County) 
 

Debbie Avery 
3010 Sapphire Lane 
Winterville NC 28590 
Race: White 
Day Phone:  (252) 531-4590 
Evening Phone:  (252) 756-9832 
Fax: 
E-mail:  davery60@hotmail.com 
Gender:   F 
District:  4 
Applicant's Attributes: 
Priority: 
Application received/Applied for this board on: 1/16/2009 updated: 01/16/2009 
County Planning Jurisdiction 
Experience (Educ./Vol./Prof. Assoc./Military/Other Appointed Positions, etc.) 
Organization Description Date(s) 
Education:  East Carolina BS - Education 
Education:  Ayden Grifton High 
Experience:  First State Bank 1978-1984 
Experience:  ECU School of Medicine Standardized Patient 2007-present 
Experience:  Pitt County Schools Middle School Science Teacher 30 years 
Experience:  Winterville Chamber of Commerce Executive Director 
Volunteer/Prof. Associations Winterville Kiwanis Club 
Volunteer/Prof. Associations Winterville Watermelon Festival 
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Brian Cooper 
1149 Mulberry Lane #34G 
Greenville NC 27858 
Race:  White 
Day Phone:  (252) 439-0651 
Evening Phone:  (252) 439-0651 
Fax: 
E-mail:  Brianevans_99@yahoo.co 
Gender: M 
District: 5 
Applicant's Attributes: 
Priority: 0 
Applied for this board on: 12/23/2009 Application  received/updated: 12/23/2009 
District 5 
Experience (Educ./Vol./Prof. Assoc./Military/Other Appointed Positions, etc.) 
Organization Description Date(s) 
Princeton University Education AB-History 
Education University of Michigan MA 
Education:   Sewanhaka High 
Experience:   Self-Employed - Cooper Pearson Writer-Editor & Marketing currently 
Experience:   Air Force ROTC 2 years 
Experience:   Hill & Knowlton/New York Senior Account Executive 1984-1985 
Experience:   St. Regis Paper Company/New Y PR Project Manager 1978-1984 
Experience:   Harcount Brace Jovanovich/New Asst. to the CEO 1976-1978 
Experience:   The Port Authority 1972 
Experience:   Industry Experience Publishing,Media, Airport Mang., Hea 
Experience:   Treadway Ins. & Resorts Marketing & Communications Directo 1976 
Volunteer/Prof. Associations:   Princeton Club of New York Member, Board of Governors 1975-
1990 
Volunteer/Prof. Associations:   The International Center English/language tutor 
Volunteer/Prof. Associations:   The Network of Independent Pub 1986-1988 
Volunteer/Prof. Associations:   Literacy Tutor/Orange County 
Volunteer/Prof. Associations:   Radio Reading Services of Easter 
Volunteer/Prof. Associations:   Greenville Writers Group Member 
Volunteer/Prof. Associations:   American Society of Journalists Member 
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Applicants for 
Youth Council 

NONE 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Appointment of City Council representative to the Pitt County Advisory Board to 
End Chronic Homelessness 
  

Explanation: The "10-Year Plan to End Chronic Homelessness" is a strategy to reduce 
homelessness and improve the delivery of services to the homeless populations 
in Greenville and Pitt County.  The plan to eliminate homelessness was approved 
by the City of Greenville and Pitt County in 2009.  The City of Greenville is a 
partner with Pitt County and several human service organizations in this 
initiative. 
  
At the April 6, 2009, meeting of City Council, a resolution was adopted to create 
the 10-Year Plan to End Chronic Homelessness Advisory Board.  The purpose of 
the Advisory Board is to provide direction in the implementation of actions 
steps identified in the plan to end chronic homelessness.  The Advisory Board 
also provides strategic leadership, policy guidance, and results monitoring.  
Advisory Board members may serve up to two, three-year terms.  City Council 
appointed seven City representatives to the Advisory Board.  One of the 
representatives was a member of the Greenville City Council.  Former Mayor 
Pro-Tem Mildred Council was the City Council member appointed to the 
Advisory Board. 
  
Since Ms. Council is no longer a member of the City Council, another member 
of City Council needs to be appointed to fill the vacancy.    
  

Fiscal Note: No direct costs are associated with the request. 
  

Recommendation:    Appointment of a member of City Council to fill the vacancy on the Pitt County 
Advisory Board to End Chronic Homelessness 
  

Item # 2



 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Item # 2



 

 

 

City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Appointment of City Council representative to the Taxicab Appeal Board 
  

Explanation: Section 11-1-67 of the City Code of Ordinances establishes a Taxicab Appeal 
Board composed of the City Manager or designee, a member from the Greenville 
Taxicab Association, and a designated member from the City Council.  The 
purpose of this board is to hear appeals from any decision of the Chief of Police 
to refuse the issuance of a taxi driver's permit.  Previously, Mayor Pro-Tem 
Mildred Council was the designated member from the City Council.  Since she is 
no longer on the City Council, a replacement needs to be appointed. 
  

Fiscal Note: No direct cost to make this appointment. 
  

Recommendation:    The City Council designate a member of City Council to serve on the Taxicab 
Appeal Board. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Appointment of Tenth Street Connector Citizen Advisory Committee 
membership replacements   

Explanation: On August 11, 2005, City Council appointed the Tenth Street Connector Citizen 
Advisory Committee to assist staff and consultants with developing the Tenth 
Street Connector Project.  The Committee, made up of 18 members, has met six 
times as part of the project’s Public Involvement Program.  Attached is the 
current membership list.    
 
The Citizens Advisory Committee for the Tenth Street Connector Project has 
provided the project team with valuable feedback and has served as an important 
link to the community. Committee members’ attendance at these meetings is 
important to maintaining this link.  A review of attendance records determined 
that some members have only attended a few meetings in the beginning of the 
project or have not attended at all.    
  
A letter was sent to six members inquiring if they wished to maintain an active 
membership on the project’s Citizens Advisory Committee.  It was requested that 
they contact the City by December 15, 2009 regarding their desire to maintain an 
active membership.  The letters also informed the six members that the City 
would interpret no response as a desire not to continue participating and that the 
City would proceed with new appointments.  Two of the six responded that they 
wished to continue their participation on the Committee.    
  
In consideration of the non-responses, it is requested that two new members be 
appointed at this time to fill the vacant positions.  Staff anticipates that it will be 
necessary to conduct two more Committee meetings during the remaining time 
for the project.  Mr. William Gorham of Air Mania Custom Printing located at 
1307 Fourteenth Street and Pastor Ronald Williams of the Sycamore Chapel 
Missionary Baptist Church located at 1610 Farmville Boulevard have consented 
to submit their names in consideration of appointment to the Tenth Street 
Connector Citizen Advisory Committee.  
  

Item # 4



 

Fiscal Note: There is no direct expense to the City for these appointments.   

Recommendation:    Appoint Mr. William Gorham of Air Mania Custom Printing located at 1307 
Fourteenth Street and Pastor Ronald Williams of the Sycamore Chapel 
Missionary Baptist Church located at 1610 Farmville Boulevard to the Tenth 
Street Connector Citizen Advisory Committee.   

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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COG #855217 

TENTH STREET CONNECTOR PROJECT 

CITIZEN ADVISORY COMMITTEE 

 

Mrs. Ida Williams Ms. Louise Duncan 
1230 Farmville Boulevard 1005 E. Rock Spring Road 
Greenville, NC  27834 Greenville, NC  27858 
752-2552 758-8881 

Mr. Aaron Shambley Mr. R.J. Hemby 
1204 Farmville Boulevard PO Box 1842 
Greenville, NC  27834 Greenville, NC  27834 
758-0335 916-0395 

Ms. Rena Louise Payton Mr. Howard Conner 
1205 Farmville Boulevard 1211 Drexel Lane 
Greenville, NC  27834 Greenville, NC  27834 
752-6108 756-8594 

Mr. Bill Sanders Ms. Janette Cox 
1202 Farmville Boulevard 420 Line Avenue 
Greenville, NC  27834 Greenville, NC  27834 
752-3641  

Mr. Ozie Hall Ms. Ferdonia Stewart, Principal 
PO Box 8034 Sadie Salter School 
400 Nash Street 1019 Fleming Street 
Greenville, NC  27835 Greenville, NC  27834 
902-4595 758-4621 

Ms. Louvenia Sutton 
206 Farmville Boulevard 
Greenville, NC  27834 

Mr. Christopher Taylor 
503 Queen Annes Road 
Greenville, NC  27858 
355-5517 

Mr. Herbert Corey 
313 Scottish Court 
Greenville, NC  27858 
916-7139 

Mr. Sammy Pugh 
2108 Bloomsbury Road 
Greenville, NC  27858 
756-1946 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Minutes of the January 11, 2010 City Council meeting 
  

Explanation: A draft of the January 11, 2010 City Council minutes has been prepared and is 
ready for City Council consideration.   
  

Fiscal Note: No direct cost. 
  

Recommendation:    Approval of the attached January 11, 2010 City Council minutes. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MINUTES PROPOSED FOR ADOPTION BY CITY COUNCIL 
 
 Greenville, NC 

January 11, 2010 
 
The Greenville City Council met in a regular meeting on the above date at 6:00 PM in the City 
Council Chambers, third floor of the Municipal Building, with Mayor Patricia C. Dunn 
presiding.  The meeting was called to order, followed by the invocation by Mayor Dunn and the 
pledge of allegiance to the flag.  The following were present. 
 

Mayor Patricia C. Dunn 
Mayor Pro-Tem Bryant Kittrell 

Council Member Marion Blackburn 
Council Member Rose H. Glover 

Council Member Max R. Joyner, Jr. 
Council Member Calvin Mercer 
Council Member Kandie Smith 
Wayne Bowers, City Manager 
Wanda T. Elks, City Clerk 

David A. Holec, City Attorney 
 
APPROVAL OF AGENDA 
 
Motion was made by Council Member Joyner and seconded by Council Member Blackburn to 
approve the agenda as presented.  Motion carried unanimously. 
 
CONSENT AGENDA 
 
The items listed under the consent agenda included: 
 
1. Minutes of the November 9, November 23, December 7, and December 10, 2009 City 

Council meetings 
2. First reading of an ordinance granting a taxicab franchise to Valentine Long Perkins d/b/a 

Earlybirds Transportation and Taxi Service 
3. Municipal agreement with the North Carolina Department of Transportation for a Safe 

Routes to School Infrastructure Grant for the construction of sidewalk improvements along 
the south side of Red Banks Road between Charles Boulevard and Fourteenth Street  
(Contract No. 1832) 

4. Municipal agreement with the North Carolina Department of Transportation for the 
construction of sidewalk improvements along the north side of NC Highway 43 (W. Fifth 
Street) from Memorial Drive (NC Highway 11-903) to Mattox Road and along the south side 
from Arlington Boulevard to B’s Barbeque Road  (Contract No. 1833) 

5. Ordinance rescinding speed limit ordinances for portions of Fourteenth Street and Memorial 
Drive in the City to concur with North Carolina Department of Transportation ordinances 
(Ordinance No. 10-01) 
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6. Memorandum of agreement between the North Carolina Geodetic Survey, the City of 
Greenville, and East Carolina University to facilitate the expansion of the Global Positioning 
System network of base stations in eastern North Carolina  (Contract No. 1834) 

7. Amendment of water capital projects budget for Greenville Utilities Commission’s Solar 
Powered Mixing System for Eastside Water Tank Rehabilitation Project (Ordinance No. 10-
02) 

8. Resolution authorizing the disposition of one surplus 2005 Harley Davidson motorcycle to 
the Town of Fountain (Resolution No. 10-01) 

9. Budget ordinance amendment #5 to the 2009-2010 City of Greenville General Fund and an 
ordinance establishing the Energy Efficiency Block Grant Special Revenue Fund (Ordinance 
No. 10-03) 

10. Various tax refunds 
 

Payee Description Amount 
Pitt County Tax Collector Refund of City Taxes Paid $101.60 
Hazel Bland Refund of City Taxes Paid $116.47 
Lloyd P. Sloan, Jr. & Nellie Hungate Refund of City Taxes Paid $191.65 
 

Motion was made by Council Member Kittrell and seconded by Council Member Joyner to 
approve the items under the consent agenda.  Motion carried unanimously. 
 
PRESENTATIONS BY BOARDS AND COMMISSIONS 
 
Community Appearance Commission 
 
Chairperson Dana Coles informed the Council that the most significant change this year has been 
in the by-laws.  Revisions were made to update information and officially document changes 
voted on by the members.  The number of members officially changed to 11, changing the 
number for a quorum to 6.  Ex-officio members were eliminated in order to ensure a quorum at 
every meeting.  Also, changes to the Community Appearance Commission Awards Program took 
place in August 2009, reducing the number of awards from three a month to one a month.  It was 
felt that would promote exclusiveness of the award and would increase the pool of nominations.  
Changes were also made in August 2009 to the Neighborhood Grant Program to assist citizens in 
determining eligibility and in being more knowledgeable regarding program rules and to protect 
the Commission from sponsoring unsound projects.  Two new committees were recently 
formed—Community Service and Bylaws and Policy Committees.  During the spring cycle, 
eight grants were awarded in the Neighborhood Grant Program.  There was $3,638.35 available, 
and grants were awarded to the following subdivisions:  Colonial Heights, Glen Arthur, Higgs, 
Red Oak, Tar River/TRUNA, and Treetops.  Six hundred and fifty dollars was awarded to each 
of the following:  College Court/Coghill, Colonial Heights, Tar River/University/TRUNA, 
Elmhurst/Englewood, Old Westhaven, and Lake Ellsworth.  The Subcommittee’s 
recommendation is to always find the top competitive projects, physical improvements, projects 
where neighborhoods are making contributions, and to encourage participation in neighborhood 
projects.  In the fall, two Adopt-A-Street agreements were adopted.  The Commission members 
are currently working with staff on an Adopt-A-Flower Bed Program and to plant foliage in 
vacant lots in the city.  The Commission will continue to sponsor and will participate in the 
Citywide Spring Clean-Up. 
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Environmental Advisory Commission 
 
Chairperson Wayne Caldwell informed the Council that Environmental Advisory Commission 
Awards were awarded in four areas (Individual—Dr. Jill Twark; Institution—ECU Recycling 
Department, Terry Little; Business—Cypress Glen, Laurie Stallings, Jim Sakell, Reginald Gray; 
Organization—TRUNA, Brandi Dudley).  The City’s stormwater program is recognized as the 
best in eastern North Carolina.  The City also has an Energy Star and Environmental Purchasing 
Policy.  The points of pride of the Environmental Advisory Commission include the recycling 
progress, especially in multi-family residences and schools; building E-300 homes in West 
Greenville; greenway and sidewalk expansion; GCPP Energy Conservation Brochure; Energy 
Efficiency Conservation Block Grant; reduced pollution and impact on Sadie Saulter as a result 
of the Tenth Street connector; LEED (Green) Municipal building policy; City purchase of fuel 
efficient/hybrid cars, buses, and trucks; and the Earth Day Celebration.  The single-family 
recycle rate is stagnant after three years of it being a goals and objectives priority for the City 
Council.  The City has not made the environment a high enough priority. Mr. Caldwell stated 
that the 2020 vision for Greenville is to have an educated public with a commitment to the 
environment, more preservation of green spaces, increased energy efficiency of all new buildings 
(E300 or LEED certification), safe biking and walking that interconnects areas and provides 
access to businesses and provides an alternative to driving, high energy efficiency, low emissions 
transportation, and 100% recycling of recyclable materials.  The 2010 objectives are to increase 
City leadership on environmental initiatives (treat the environment as one leg of a stool, get all 
departments involved, and provide resources and priority for improvement through a budget for 
the Commission through Public Works) and to develop and implement an incentive-based, cost 
effective recycling plan to reduce waste and save money. The recycling rate has been constant at 
10%.  A successful recycling program requires easy use, education of citizens, and financial 
incentive.  EPA software shows that if Greenville recycled what it could, energy needs to 
produce these goods would be reduced by the equivalent of 3,000,000 gallons of gasoline every 
year (recycled versus virgin).  Another objective is to educate citizens about environmental 
opportunities to reduce costs, improve health, and improve the environment through the public 
information office, a monthly summary of the Environmental Advisory Commission meetings, 
and environmental education spots by Environmental Advisory Commission members.  He 
encouraged the City to support state and local building code regulation changes and developers 
that promote increased building energy/resource efficiency.  Mr. Caldwell concluded by stating 
that the Commission will accelerate and expand ongoing initiatives (Horizons Plan, coordinate 
transportation systems, and bikeable/walkable community.  He encouraged the Council to look 
for opportunities to showcase building and transportation energy conservation.  Greenville is 
making steady progress but could be doing so much more to influence and help others and the 
environment.  Now is the time for City leadership to view environmental needs with higher 
priority. Mr. Caldwell encouraged the Council to turn to the Commission for information and 
recommendations when environmental opportunities arise.  He also encouraged the Council to 
think about the opportunity to set aside some funding for the Commission as the budget is being 
put together. 
 
Upon being asked if a budget is available for the Community Appearance Commission, Ms. 
Coles responded that there is a $3,750 per cycle budget for the grant program and $250 to $300 
for the awards program. 
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PRESENTATION ON INTERBASIN WATER TRANSFER CERTIFICATE 
 
Greenville Utilities Commission Assistant General Manager Tony Cannon informed the Council 
that legislation was enacted in 2002 to address aquifers being depleted at a faster rate than they 
are naturally recharging.  The rule impacts 15 counties, including Pitt, that pull water from the 
Black Creek and upper and lower Cape Fear aquifers.  There is a requirement that groundwater 
withdrawals be reduced by 25% in 2008, 2013 and 2018 in 15 counties, for a total reduction of 
75%.  Greenville Utilities was approached by other water providers to become part of a regional 
solution to meet the rule requirements.  Currently, Greenville Utilities has 34,000 water customer 
connections.  The water treatment plant has a 22.5 mgd capacity, and the deep wells hold 2 mgd.  
The average amount of water treated is 10.8 mgd.  The maximum daily usage is 16.2 mgd, and 
that happens about one month per year.  The average amount of wastewater treated is 9 mgd.  A 
solution has been crafted to provide sources that are sufficient to meet the need for a number of 
years.  Interbasin transfer (IBT) is the transfer of surface water from one river basin to another 
basin.  Transfers of more than 2 mgd require a certificate issued by the North Carolina 
Environmental Management Commission.  There is a unique tidal influence on the Greenville 
Utilities Commission water intake on the Tar River.  Surface water withdrawals are typically 
based on stream flow whereby the Tar River at Greenville behaves like a reservoir.  The aquifer 
storage reservoir (ASR) used with variable withdrawal rate would allow for storage during high 
river flow/low demand periods and recovery during low flow periods to meet peak demands.  
Greenville Utilities’ mission is to continue to provide customers with a safe, dependable supply 
of drinking water now and in the future, just as it has done for more than 100 years.   
 
Dr. Richard Spruill, a hydrogeologist, explained to the Council that the Tar River flows east from 
Oxford through the Tar River Basin to Highway 17 in Washington.  The Pamlico River begins at 
about the bridge on Highway 17.  Tar River is freshwater that comes about from runoff from 
streams, etc.  Greenville is in a unique position regarding the Tar River.  On most days, the 
Pamlico River has brackish water, and the salt water and fresh water interface.  Greenville is 
about 20 miles upstream from Washington.  The amount of water that flows down the river is 
discharge.  When there are drought conditions, groundwater contributes less to the water system, 
and the saltwater wedge starts to work its way up to Greenville.  The Tar River then flows 
upstream on a six hour cycle, six hours going and six hours coming, experiencing the tidal cycle.  
Water ordinarily flowing in the river is held as a reservoir.  At low flow, it cycles back and forth.  
There were about 100 mgd of water stored between the two at one time. 
 
Dr. Spruill stated that aquifers are below the ground in the Tar River Pamlico Basin.  The Tar 
River is not at the center of the basin.  It has migrated across the area leaving the flat area to the 
north of the river and the Tar River has migrated to the south and abuts against an area of high 
relief.  It is asymmetrical in the Tar Pamlico River Basin system.  It is close to a boundary 
between the Tar Pamlico Boundary and the Neuse River Basin.  At Winterville and Ayden, they 
are in the Neuse River Basin.  All surrounding areas use groundwater.  Kinston had 22 wells in 
the same aquifer as Greenville.  It is a groundwater area.  Kinston has planned to build a water 
treatment plant like the one in Greenville.  Recently, Greenville Utilities has started providing 
water to Bethel and Stokes, and there are plans to expand to further areas.  Dr. Spruill explained 
that he is a champion for regional resources.  He displayed a map that shows the generalized 
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Greenville Utilities Commission and Neuse River Water and Sewer Authority transmission 
systems for Pitt, Lenoir and Greene Counties. 
 

 
Dr. Spruill stated that the red lines represent the dividing line of the Tar River Basin and Neuse 
River Basin.  Any time water is taken out of one basin and put it in another, it is an interbasin 
transfer.  Water is being moved from basin to basin in a roughly circular motion.  He is a 
champion of this, because it allows for water resources to be used in a conjunctive manner.  The 
City of Greenville has not pumped water from ground water in many years.  Greenville Utilities 
has obtained permission from the State to pull water from the aquifer and store it for future use.  
In the meantime, water is being used from the Tar River for its supply.  The Neuse River Water 
and Sewer Authority decided to do the same thing and built the Neuse Treatment Plant.  There 
are few interconnection systems between the two.  If there are problems in the Neuse River, 
through interconnection and conjunctive use, they could try to improve that supply with water 
from the Tar River, which is a logical way to solve regional problems in terms of water supply.  
The transfer of over two million gallons per day requires an interbasin transfer certificate from 
the State.  That extensive process was explained by Dr. Spruill, who concluded by stating that 
through innovative long-range planning, Greenville Utilities has sought to create a regional water 
supply that is both environmentally and economically sustainable.  
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Greenville Utilities Commission Assistant General Manager Tony Cannon stated that within the 
next few months, Greenville Utilities will begin pumping treated water into the underground 
aquifer for the first time in the State.  One hundred million gallons per year can be stored.  
Greenville Utilities is leading the way in evaluating how river systems operate and working with 
the State.  When the Tar River flow is real low, Greenville Utilities doesn’t have to supply water 
to people it has contracts with.  Water can be pumped out of the ground.  Greenville Utilities 
Commission has interruptible water sales contracts to provide supplemental water to Bethel, 
Stokes, Winterville, Farmville, and Greene County.  Greenville Utilities believes that it has come 
up with a solution that makes this economically feasible for this region. Because Greenville 
Utilities has implemented a water supply strategy that utilizes the unique geographical 
advantages, along with cutting edge technology and industry leading supply concepts, it is in a 
position to be a regional water supplier and protect water resources. This provides a win–win 
situation for its customers, neighbors and the environment.   
 
Concerns expressed and responses given included: 
 
• We have to look at the long-term effects of what we do to the environment down the road.  

Can the coming full circle be quantified to show that what is going out and what is coming in 
is the same?  (RESPONSE BY MR. CANNON:  There is a need to quantify.  Greenville 
Utilities is working with people who have a need for waste treatment.  Neighbors have needs, 
too.  Greenville Utilities is working with them on solutions to bring the water back into the 
basin.  Greenville Utilities is putting together numbers back 40 years.) 
 

• I hope we can get a message of conservation and wise use of resources.  (RESPONSE BY 
MR. CANNON:  Greenville Utilities has been working on that and strongly believes in 
conservation.) 
 

• Can we cut off our water supply with people contracting with us?  How long can they last 
without being on our system?  (RESPONSE BY MR. CANNON:  They can actually go 
longer than 36 to 37 days per year if they need to, as they are not being taken offline.  This is 
to help them to comply with the capacity use rule.) 

 
• Can the water in the underground aquifer storage be used after it has been stored or does it 

have to be treated?  (RESPONSE BY MR. CANNON AND DR. SPRUILL:  The water 
coming out of the aquifer storage has to be redisinfected.  Treatment has to do with removing 
things from the water, and disinfection is adding something at the end of the process to make 
sure that nothing like bacteria or viruses grows in the system.  The goal is to have potable 
water going in and out of the ground.  The disinfectant will go away.  When it is pumped 
back out of the ground, it will be disinfected again.) 

 
• How will this help lower water and sewer costs to customers?  (RESPONSE BY MR. 

CANNON:  It is estimated that, based on the amount of water Greenville Utilities has 
contracted to provide for 40 years, it is worth $40 million to the City of Greenville.) 

 
• How much more will it be in Snow Hill?  (RESPONSE BY MR. CANNON:  We don’t know 

what rates they charge.  When we price them out, it is based on the cost we have to recover.  
We charge that to the system and recover that at a wholesale level.) 
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• The primary concern is to take care of the citizens of Greenville. Who pays for the pipes, 

getting the cost there, etc.  (RESPONSE BY MR. CANNON:  They do.  They are charged at 
the cost to serve level.) 

 
• Does this have to be approved by City Council?  (RESPONSE BY MR. CANNON:  No.  It 

was approved by the Greenville Utilities Commission Board.  This presentation is for 
information only.) 

 
• What happens if we start to reach our capacity and what happens to other cities?  

(RESPONSE BY MR. CANNON AND DR. SPRUILL:  We cut them off for 36 days.  We 
are not through developing the water supply.  This is one step in the process.  Mr. Cannon is 
not aware that this is going on anywhere else.  We have to focus on the finite nature of water 
resources.  All we can do is plan in a maximum way to preserve what we have.  We sell 10 to 
11 million gallons per day, and almost all of that is treated and discharged back to the river.  
Even if it comes from other basins, shouldn’t our goal be a wash, the amount of water we 
treat gets treated to a high standard and placed back in the river.  Shouldn’t we in the state be 
for wise use of water?  When we do that we have come full circle.) 

 
• If we have an extended drought, do we still have to provide water to the agencies we have 

contracts with?  (RESPONSE BY MR. CANNON:  That is what the contract says; however, 
there are ways for forfeiture.  The other water suppliers have to maintain the capacity to treat 
well beyond that.) 

 
• It looks like it would make more sense for Kinston to serve Snow Hill and for Greenville 

Utilities to serve Eastern Pines.  (RESPONSE BY MR. CANNON AND DR. SPRUILL:  
Some of that had to do with the financial situation.  The decision by Eastern Pines or Bell 
Arthur to purchase from the Neuse system is based on so many factors, and it gives us an 
opportunity to have a truly regional system.  If we take steps to interconnect, it is quite 
simple.  The water moves west from Greenville and from north to the Neuse River.  A 
regional system will have a connectivity system that is unparalleled in the State.) 

 
• It looks inefficient to be going from Greenville to Snow Hill and from Kinston to Eastern 

Pines.  Why is the answer economics?  (RESPONSE FROM DR. SPRUILL AND MR. 
CANNON:  You really have to look at the totality of water lines, etc.  There is a complicated 
history to water resources in this area.  All systems are not physically connected.  There are 
trading agreements with systems in Snow Hill, Greene County, and Farmville to take more or 
less of the groundwater because it is in the same aquifer.  You are achieving the same results.  
It allows them to trade credits, so overall they achieve the 75% reduction.) 

 
• Where does Bell Arthur get its water from?  (RESPONSE FROM DR. SPRUILL:  Bell 

Arthur taps the same aquifer that Greenville Utilities and Eastern Pines uses.  It is 500 feet 
below the land surface in Greenville and is shallower in Bell Arthur.  They are in the same 
capacity use area that we are in, and they can’t meet their demand for the future with their 
water supply level.) 
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• Were there other options available to the rural water suppliers when they were trying to get 
water?  (RESPONSE FROM DR. SPRUILL:  I don’t know what other options were available 
to them in terms of water supply.  Bell Arthur looked at other aquifers as a solution, and 
those aquifers aren’t capable of meeting the existing or future needs of Bell Arthur.  The state 
probably would not allow any new water intakes on the Tar River at this time.  The 
opportunities of Bell Arthur and Eastern Pines were quite limited.) 

 
• These water issues are nothing compared to what other countries have, and it needs to be 

kept in perspective.  I am really happy to see the regional aspect, and it is a positive move.  
(RESPONSE FROM DR. SPRUILL:  Water resources are where they are and people are 
where they are.  The Tar River doesn’t belong to citizens of Greenville.  It flows all through 
the county.  There is not a major river flowing through Greene County, so its only 
alternatives are groundwater systems and sharing resources with communities that happen to 
have major rivers flowing through them.  This is like us sharing gas, uranium, etc. with 
places that have that commodity. Greenville does not have or produce those items, so it has 
to be shared with communities that do.  He is pleased about Greenville Utilities having the 
foresight to store underground water and pump it back out when needed.  The concept of the 
aquifer storage is an incredible concept.) 

 
• Greenville is a growing city and region.  My concern is that we not treat water like a charge 

card that we don’t have limits on now because we have it.  We need to continue to be good 
stewards because these are changing, and as we grow, they will continue to grow.  The 
comment period has been extended by the Division of Environmental Health and Natural 
Resources to January 19, so anybody can comment on the application for the certificate. 

 
• It is a smart thing you have done as far as managing our water and being able to supply it to 

other areas.  We need to look out for other areas that are not able to have this water supply 
that we have.  It is important to look after your neighboring communities.  This addresses 
those issues.  When you look at neighboring communities, those small towns have small 
budgets and need resources we have to give them.  You have worked hard to make this 
happen and it is appreciated. 

 
ORDINANCE AMENDING ARTICLE C OF CHAPTER 3 OF TITLE 2 OF THE CITY CODE 
RELATING TO THE CREATION AND DUTIES OF THE PUBLIC TRANSPORTATION 
AND PARKING COMMISSION – ADOPTED 
 
Director of Public Works Wes Anderson stated that the Public Transportation and Parking 
Commission is currently responsible for investigating, reviewing, and studying the transit needs 
for the citizens of Greenville and public parking needs in Uptown Greenville.  During the 
process that resulted in the recent change to the City’s ordinance on controlled residential 
parking areas, the Commission determined that neither their Commission nor any other City 
commission or committee was responsible for reviewing proposed policy changes to on-street 
public parking outside of the Uptown Greenville area.  Thus, there was no opportunity for public 
input other than staff prior to an action being submitted to City Council.  The Commission 
believed that it was essential that residents have an opportunity to express their positions to a 
commission of the City Council prior to an action’s submission to City Council.  The 
Commission, in coordination with Public Works staff, developed the proposed change that adds 
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to the Commission’s purpose statement the task of investigating, reviewing, and studying on-
street public parking policy throughout the City.  The proposed change does not interfere with 
Public Works Department staff’s ability to implement changes to on-street parking that are 
within existing policies, ordinances and laws. 
 
Motion was made by Council Member Joyner and seconded by Council Member Mercer to adopt 
the ordinance amending Article C of Chapter 3 of Title 2 of the City Code relating to the creation 
and duties of the Public Transportation and Parking Commission.  Motion carried unanimously.  
(Ordinance No. 10-04) 
 
RESOLUTION APPROVING INTERLOCAL TAX COLLECTION AGREEMENT WITH 
PITT COUNTY – ADOPTED 
 
City Attorney Dave Holec reminded the Council that Pitt County has been collecting property 
taxes levied by the City pursuant to an agreement dated January 28, 1991.  The agreement was 
renewed by a memorandum between the City and County Managers in 1995 with the renewal 
being for an indefinite period until either party terminates it by the provision of at least six 
months notice with a termination to only be effective at the end of a fiscal year.  Pitt County has 
requested that there be a new collection agreement.  Highlights of the agreement are as follows: 
 
• County continues to collect property taxes levied by the City.  The County Tax Collector is 

designated as the City Tax Collector and serves in this capacity in the collection of taxes. 
• County continues to collect other taxes and fees which it previously collected such as 

property taxes on motor vehicles, annual license tax on motor vehicles ($20), and gross 
receipts tax on short term rentals and heavy equipment. 

• County will collect special assessments and a municipal service district tax, if the City levies 
such. 

• County continues to receive one and one half percent of the amount collected as 
compensation for its services. 

• If an annexation is effective on any date other than during the month of June, City will 
reimburse the County for additional costs relating to prorations and billing for such an 
annexation. 

• The agreement is effective as of January 1, 2010, and continues until June 30, 2020. 
• The agreement can be terminated sooner by either the City or County effective on July 1 of 

any year by the provision of at least 14 months prior notice. 
• There is a specific provision relating to the manner to treat a different discount rate between 

the City and County.  This issue occurred last year.  As a reminder, the discount rate applies 
if the taxpayer pays the taxes prior to September 1.  For FY 2009-10, the County initially 
reduced its discount rate from 2% to 1% and asked the City to make a similar reduction.  At 
its April 21, 2009 meeting, City Council determined to not reduce its 2% discount rate.  
Because the county’s software would not allow collection at differing rates, the County 
Manager/Chief Financial Officer Melanie Bryant indicated that the County plans on having 
software which will allow varying discount rates and once this upgrade is in place, the 
County plans to revisit its discount rate and potentially reduce it for Fiscal Year 2010-11.  
Deputy County Manager/Chief Information Officer Mike Taylor advises that the North 
Carolina Property Tax System (North Carolina Association of County Commissioners 
collaborative property tax system) is currently writing an upgrade to the software to allow the 
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collection at differing discount rates, and Pitt County has asked for this enhancement to be 
included in its software.  He further advises that it is expected that this will be accomplished, 
but it is not yet operational and, therefore, he has a temporary fix for Pitt County to support 
multiple discount rates, if necessary.  He states that “bottom line, Pitt County can support a 
different discount rate for the city of Greenville should they decide not to adopt the same 
discount rate as the County.”  However, in the event there is an unforeseen occurrence where 
this is not accomplished, the agreement has a mechanism to address different scenarios 
relating to differing discount rates as follows: 
 
o If the County has software which allows collection at differing rates, the County will 

collect at the differing rates and the agreement continues. 
o If the County has software which does not allow collection at differing rates and there are 

differing rates as of March 30, the City has until May 1 to adopt the same rate as the 
County.  If the City adopts the same rate as the County, the agreement continues.  If the 
City does not adopt the same rate as the County, then the agreement will terminate as of 
July 1 (60 days later).  In effect, this provision would require the City to adopt the same 
rate as the County for the first fiscal year to which the changed discount rate will apply 
since the City would not have sufficient time to hire the personnel and secure the 
equipment and software to bill and collect the taxes in such a short timeframe.  However, 
for a subsequent fiscal year, the City could decide to terminate the agreement and collect 
its own taxes. 

o If the County has software which does not allow collection at differing rates and there are 
differing rates adopted after March 30, then the County will collect at the rates in effect 
the previous year.  In effect, this provision would not allow the City or County to change 
its discount rate after March 30. 

 
The Pitt County Board of Commissioners unanimously approved the interlocal tax collection 
agreement at its December 21, 2009 meeting.  The County does an excellent job in collecting 
taxes.  It allows citizens to receive one bill and make one payment at one location.  This is a 
customer-friendly arrangement. 
 
Motion was made by Council Member Joyner and seconded by Council Member mercer to adopt 
the resolution approving the interlocal tax collection agreement with Pitt County.  Motion carried 
unanimously.  (Resolution No. 10-02; Contract No. 1835)          
 
REVISIONS TO THE CITY INVESTMENT POLICY AND SUBMISSION OF 
CERTIFICATION APPLICATION - APPROVED 
 
Director of Financial Services Bernita Demery informed the Council that staff reviews the 
Investment Policy at least annually to ensure continued compliance with state and local 
regulations.  The revised policy will reflect recent changes that further restrict the investments of 
City funds.  The policy applies to the investment of all operating funds of the City and certain 
bond proceeds.  Where applicable, this revised policy incorporates the Government Accounting 
Standards Board Statement No. 31 (Accounting and Financial Reporting for Certain Investments 
and External Investment Pool) and Government Accounting Standards Board Statement No. 40 
(Deposit and Investment Risk Disclosure).  After review and approval of the revised Investment 
policy, staff will submit it to the Association of Public Treasurers of the United States and 
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Canada (APTUS&C) for certification.  As of November 30, 2009, the City’s investment portfolio 
was approximately $63 million.   
 
Motion was made by Council Member Mercer and seconded by Council Member Joyner to 
approve the revised Investment Policy for the City of Greenville and submission of the Policy for 
certification to the Association of Public Treasurers of the United States and Canada.  Motion 
carried unanimously.  (Document No. 10-01) 
 
REVIEW OF JANUARY 14, 2010 CITY COUNCIL AGENDA 
 
Upon a recommendation by the City Manager to add “Drew Steele Fund Offer of Gift” as Item 9 
on the January 14, 2010 agenda, motion was made by Council Member Joyner and seconded by 
Council Member Blackburn to do so.  Motion carried unanimously. 
 
The appointments were reviewed and the Council did a cursory review of the January 14, 2010 
City Council agenda. 
 
Upon recommendation to let the Public Safety Task Force elect the co-chairs, motion was made 
by Council Member Kittrell and seconded by Council Member Blackburn to add to the January 
14, 2010 agenda to let the Task Force make the appointment of the co-chairs to the group.  
Motion carried unanimously. 
 
Council Member Blackburn asked for an update on how the recycling stickers are working that 
are being put on the trashcans from Public Works. 
 
COMMENTS FROM MAYOR AND CTIY COUNCIL 
 
The Mayor and City Council made general comments. 
 
CITY MANAGER’S REPORT 
 
City Manager 2010 Goals and Performance Objectives 
 
City Manager Bowers presented his 2010 goals and performance objectives to Council. 
 

“COPY” 
 

1. Continue to monitor the redevelopment efforts for the 45 Block Revitalization Program and 
provide regular status updates to the City Council 

 
2. Work with the Redevelopment Commission to attract a residential condominium project to 

the uptown area  
 
3. Prepare for City Council consideration by September 2010 a comprehensive annexation plan 

to address areas in the ETJ that meet legal requirements for annexation  
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4. Coordinate with the Police Department staff the deliberations of the Special Task Force on 
Public Safety throughout 2010 
 

5. Complete the hiring process for Fire Rescue Chief by June 2010 
 
6. Continue to assist the NCDOT with constructing the improvements that will reduce the 

impact of the railroad switching yard operations on City streets; first phase of construction to 
be completed by March 2010 and second phase construction started by December 2010 

 
7. Continue process for constructing an Intermodal Bus Transportation Center with:          

 
(a.) completion of the Federal Transit Administration, North Carolina Department of 

Transportation, and North Carolina Department of State Historic Preservation Office 
regulatory review and receive authorization to acquire property by May 2010, and  

(b.) completion of initial property acquisition purchase offers by September 2010       
 
8. Complete construction of the South Tar River Greenway Phase 1 by September 2010 
  
9. Obtain grant funding for construction of the Drew Steele Center at Elm Street Park by June 

2010 
 
10. In consultation with The Ferguson Group pursue funding for projects included in the City’s 

FY 2011 federal agenda  
 

11. Present to the City Council by May 5, 2010  proposed budgets with no increase in the 
property tax rate for 2010-2011 and 2011-2012 

 
12. Monitor the new dual option self funded health insurance program and provide to  

City Council a status report by October 2010  
 

“COPY” 
 
Motion was made by Council Member Joyner and seconded by Council Member Mercer to 
approve the City Manager’s 2010 goals and performance objectives.  Motion carried 
unanimously. 
 
Upcoming Meetings/Events 
 
City Manager Bowers reminded the Council of the Leadership Institute Local Government Day 
being held in the Third Floor Gallery of City Hall at 8:15 a.m. on Wednesday, January 13, 2010.  
All Council Members were invited. 
 
City Manager Bowers reminded the Council of the joint meeting with Greenville Utilities 
Commission at 6:00 p.m. on January 14, 2010, in Room 337 in City Hall and of the regular City 
Council meeting at 7:00 p.m. on the same day. 
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ADJOURN 
 
Motion was made by Council Member Joyner and seconded by Council Member Mercer at 8:15 
p.m.  Motion carried unanimously. 

 
Respectfully submitted, 

 
       Wanda T. Elks 
 

Wanda T. Elks, MMC 
City Clerk 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance adopting the Code of Ordinances of the City of Greenville, North 
Carolina, revising, amending, restating, codifying and compiling certain existing 
general ordinances of the City of Greenville dealing with subjects embraced in 
such Code of Ordinances 
  

Explanation: Cities typically have their Code of Ordinances codified periodically, typically 
about every ten years.  There are several reasons for codification, some of which 
include: 
  
(1) To ensure that appropriate references to revised, new or revoked state 
and federal law changes have been incorporated, 
(2) To ensure that when changes were made to the Code, they were made in all 
areas of the Code that address that topic, and  
(3) To ensure consistency throughout the Code 
  
The City Attorney and City Clerk have worked with the City departments and 
with American Legal Publishing Company on the codification process, and a 
completed Code has been presented to the City of Greenville.  Please note that 
codification does not change regulations that have been adopted by City 
Council.  Adoption of this ordinance would adopt the Code of Ordinances as 
they have been codified.  A copy of the revised Code of Ordinances is on file in 
the City Clerk's Office.  If approved by City Council, the newly codified Code of 
Ordinances will be placed on the City's website and will replace the previous 
Code. 
  

Fiscal Note: The cost of the codification was $20,350, which was paid over two budget years. 
  

Recommendation:    
Adopt the attached ordinance adopting the Code of Ordinances of the City of 
Greenville, North Carolina, revising, amending, restating, codifying and 
compiling certain existing general ordinances of the City of Greenville dealing 
with subjects embraced in such Code of Ordinances. 
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855018 

ORDINANCE NO. 10-_____ 
AN ORDINANCE ADOPTING THE CODE OF ORDINANCES OF THE  

CITY OF GREENVILLE, NORTH CAROLINA, REVISING, AMENDING,  
RESTATING, CODIFYING AND COMPILING CERTAIN EXISTING GENERAL 
ORDINANCES OF THE CITY OF GREENVILLE DEALING WITH SUBJECTS 

EMBRACED IN SUCH CODE OF ORDINANCES 
 
 

WHEREAS, North Carolina General Statute 160A-77 empowers and authorizes the City 
of Greenville to adopt and issue a code of its ordinances in book form. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF GREENVILLE: 
 

Section 1.  The general ordinances of the City of Greenville as revised, amended, 
restated, codified, and compiled in book form are herby adopted as and shall constitute “the 
Code of Ordinances of the City of Greenville, North Carolina.” 

 
Section 2.  Such Code of Ordinances as adopted in Section 1 shall consist of the 

following Titles: 
 
Title 1:    General Provisions 
Title 2:    Government And Administration 
Title 3:    Financial Administration 
Title 4:    Personnel Administration 
Title 5:    Public Safety 
Title 6:    Public Works 
Title 7:    Parks, Recreation And Cultural Affairs 
Title 8:    Public Utilities 
Title 9:    Building, Planning And Development Regulations 
Title 10:  Transportation And Traffic 
Title 11:  Licensing And Regulatory 
Title 12:  Offenses And Public Nuisances 
 

Section 3.  All prior ordinances pertaining to the subjects treated in such Code of 
Ordinances which were adopted on or before October 8, 2009, shall be deemed repealed from 
and after the effective date of this ordinance except as they are included and reordained in whole 
or in part in such Code of Ordinances; provided, such repeal shall not affect any offense 
committed or penalty incurred or any right established prior to the effective date of this 
ordinance, nor shall such repeal affect the provisions of ordinances levying taxes, appropriating 
money, annexing territory, granting franchises, authorizing public improvements, authorizing the 
issuance of bonds or certificates of participation or any evidence of indebtedness or borrowing of 
money, authorizing the purchase or sale of real or personal property, granting or accepting 
easements, plat or dedication of land to public use, closing or setting boundaries of streets or 
other public places, zoning or rezoning property, adopting or amending the comprehensive land 
use plan, establishing rates or fees including, but not limited to, rates and fees set forth in the 
Manual of Fees, adopting or amending the assignment of classes to salary grades and ranges, 
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adopting or amending a drug free workplace program or policy or substance abuse policy 
applicable to employees including, but not limited to, safety sensitive transit system employees 
and employees who are safety sensitive motor vehicle operators who possess a commercial 
driver’s license, adopting or amending a schedule of traffic regulations, and ordering the repair 
or demolition of any dwelling, abandoned structure or nonresidential building or structure, nor 
shall such repeal affect any ordinances which are codified by appropriate entries upon official 
map books, nor shall such repeal affect any other ordinance of a temporary or special nature or 
pertaining to subjects not contained in or covered by such Code of Ordinances. 

 
Section 4.  Such Code of Ordinances shall be deemed published as of the day of its 

adoption and approval by the City Council of the City of Greenville and the City Clerk of the 
City of Greenville is hereby authorized and ordered to file a copy of such Code of Ordinance in 
the Office of the City Clerk. 

 
Section 5.  Such Code of Ordinances shall be in full force and effect upon its adoption, 

and such Code of Ordinances shall be evidence in all actions or proceedings before courts and 
administrative bodies of the ordinance and all provisions, sections, penalties and regulations 
therein contained. 

 
Section 6.  This ordinance shall become effective upon its adoption. 
 
This the 11th day of February, 2010. 

 
 
 
           _______ 

      Patricia C. Dunn, Mayor 
 
 
ATTEST: 
 
 
 
      
Wanda T. Elks, City Clerk 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Award of bid for three rear-loading refuse trucks 
  

Explanation: The Public Works Department requests approval to purchase three rear-loading 
refuse trucks. These trucks will replace three existing sanitation vehicles.  The 
lowest responsive bidder was White's International Trucks of Greensboro, North 
Carolina, for an International chassis equipped with Pak-Mor refuse bodies at 
$132,718 per truck for a total bid of $398,154.  The bid tabulation is attached. 
  
The Public Works Department additionally recommends that the City purchase 
the optional 60-month/200,000 mile extended warranty on the International 
engine at the cost of $2,350 per unit.  This is a worthwile investment as the 2010 
emission engines incorporate new technology with unproven reliablity or 
longevity.  The extended engine warranty will cover all major engine 
components including the injectors, turbocharger, and water pump for five years 
versus three years for the standard warranty. 
  
The Public Works Department also recommends that the City exercise the option 
to deduct the cost of two sets of engine and transmission diagnostic software and 
cables from the bid for a credit of -$4,690.90.  Since all three units use the same 
software and cables, one set will meet all Fleet Maintenance requirements. 
  
The extended warranty option and the credit received from deleting the software 
package bring the total cost of the three units to $400,514. 
  

Fiscal Note: The three refuse trucks are replacement vehicles and are included in the City's 
approved FY 2009-2010 Vehicle Replacement Program as a component of the 
FY 2009-2010 budget. 
  

Recommendation:    
Authorize the purchase of three International rear-loading refuse trucks from 
White's International Trucks of Greensboro, North Carolina, in the amount of 
$400,514. 
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Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Contract award for architectural/engineering services for 
design/construction/inspection services of the elevator and fire escape project at 
the Lucille W. Gorham Intergenerational Center Lessie Bass Building   

Explanation: The installation of an elevator and construction of a fire escape at the 
Intergenerational Center’s Lessie Bass Building are necessary to allow for full 
use of the building’s second floor.  Second floor access for public activities must 
meet American with Disabilities Act (ADA) access and fire code exit 
requirements. 
  
Staff recommends JKF Architecture be awarded this contract under the sole 
source provisions of the North Carolina General Statute for the following 
reasons:    
  
      1.      The firm is qualified.  
      2.      JKF Architecture has previously completed the preliminary design  
               for the elevator and fire escape, and is most familiar with the building  
               design and layout.  
      3.      The need for expedient completion of the project to utilize grant 
funding  
               to meet the rapidly expanding demand for the Center’s services.      
  
JKF Architecture’s fee for this work is $39,711.  The work includes, but is not 
limited to, design and preparation of bid documents, bidding and construction 
contract negotiation, and construction administration services for the project.    
  
Initial estimates for the project are $200,000 for construction costs, $20,000 as 
contingency, and the $39,711 fee for design and construction administration.  
The total preliminary estimate for the project is $259,711. 
  
In order to legally award this contract without going through a qualification-
based procurement process, City Council must adopt a resolution exempting this 
project from the statutory procurement process for architectural/engineering 
services.  This is an authority granted to cities by statute, provided that City 
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Council adopts a resolution which includes the reasons and circumstances 
relating to exemption.  A proposed resolution is attached for consideration. 
  

Fiscal Note: The City has been notified of a grant from the Perkins, Wells, and West Trusts 
through East Carolina University for design and construction of this project in 
the amount of $170,000. The grant documents will be submitted for City Council 
approval at a future meeting.  The remaining amount required for construction of 
the project will need to come from capital reserve funds, and a recommendation 
to appropriate these funds will be brought to the City Council after the 
construction bids are received.  
  

Recommendation:    Adopt the attached resolution exempting the Lucille W. Gorham 
Intergenerational Center Lessie Bass Building Elevator and Fire Escape Project 
from the Statutory Procurement Process for Architectural and Engineering 
Service, and award a professional service contract to JKF Architecture for the 
design and construction administration of the Elevator and Fire Escape Project in 
the amount of $39,711.     

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Proposal for Intergenerational Center Elevator

Lessie_Bass_Building_855152
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RESOLUTION NO. 10-___ 
RESOLUTION EXEMPTING THE INTERGENERATIONAL CENTER LESSIE BASS 

BUILDING ELEVATOR AND FIRE ESCAPE PROJECT  
FROM THE STATUTORY PROCUREMENT PROCESS FOR 

ARCHITECTURAL AND ENGINEERING SERVICES 
 
 
 WHERAS, the provisions of Article 3D of Chapter 143 of the North Carolina General 
Statutes establish a process for the procurement of architectural and engineering services from 
which particular projects may be exempted in the sole discretion of the unit of local government; 
and 
 
 WHEREAS, it is appropriate to exempt the Intergenerational Center Lessie Bass Building 
Elevator and Fire Escape Project from the statutory procurement process for architectural and 
engineering services since preliminary plans have already been prepared by the firm for this 
project and expedient completion of the project is required to take advantage of grant funding; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that it does hereby exempt the Intergenerational Center Lessie Bass Building Elevator and Fire 
Escape Project from the statutory procurement process for architectural and engineering services 
in accordance with the provisions of Article 3D of Chapter 143 of the North Carolina General 
Statutes. 
 
 Adopted this 11th day of February, 2010. 
 
 

                   
Patricia C. Dunn, Mayor          

ATTEST: 
 
 
 
     
Wanda T. Elks, City Clerk 
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J K F
ARCHITECTURE

 

ARCHITECTURE P.O. Box 20662 
PLANNING Greenville, NC 27858 
DESIGN Phone: 252-355-1068 
 Fax: 252-355-0216 
 jkf@jkf-arch.com (e-mail) 
 www.jkf-arch.com (Web-site) 

January 21, 2010 

Mr. Wesley Anderson, PE 
City of Greenville  
Public Work Department 
1500 Beatty Street 
Greenville, NC 27834 
 
RE:  City of Greenville Intergenerational Center Building Elevator Addition 
  JKF Proposal 

Dear Mr. Anderson: 

As requested by Ken Jackson, please accept our proposal for the above project as requested 
for the above project.  

1) Scope of the Work: 

a) Add a 2-stop elevator to the existing Intergeneration Center Building to serve the first and 
second floors. A new exterior shaft will be required, final location determined by the 
Architect and Owner, and generally in accordance with preliminary feasibility design 
prepared by JKF Architecture in 2007. 

b) Elevator for the building will tie into the existing fire alarm system. The building is fully 
protected with a sprinkler system. The new elevator shaft and machine room shall have 
new mechanical (stand-alone) HVAC system, possibly new electrical service, power, and 
lighting, and necessary life-safety features. 

c) Minimal renovations shall be required to the interior layout as necessary to facilitate 
access to the new elevator. 

2) Scope of Professional Services: 

a) Field measure the existing two-story building with partial basement, and update CADD 
floor plans and exterior elevations to be used in the development of the design. Initial 
plans and elevations were previously prepared by JKF Architecture in 2007. 

b) Perform Building Code Analysis to determine life safety parameters.  

c) The proposed design will be in accordance with Feasibility Plans Prepared by JKF 
Architecture in 2007. JKF Architecture will confirm the scope requirements via an initial 
scope confirmation meeting with City staff and users. Minor alterations and variations 
may be considered. 

d) JKF Architecture shall facilitate a design review meeting at approximately 35% 
completion of the design and construction document process to review details and 
design with City staff/users. Comments shall be incorporated into the final construction 
documents. 

e) Prepare construction documents for Informal Bidding utilizing shortened format for 
general conditions. All technical specifications will be placed on the drawings except as 
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Greenville Elevator 
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determined by the Architect. Elevator specifications will be based on NC Department of 
Labor standard specifications for elevators.  

f) JKF Architecture shall facilitate a final construction document review meeting with City 
staff/users. Any comments shall be incorporated into the final documents. 

g) A list of activities and anticipated architectural drawings is attached. Structural and PME 
consultants have also been included and shall follow the Architect’s drawing format as 
required. 

h) Provide Informal Bid Documents to qualified bidders. Our effort does not include 
advertising for bids. Invitations will b sent to at least three local bidders. Owner will meet 
MBE requirements. JKF Architecture with facilitate receipt of Informal Bid Documents, 
evaluate and recommend approval of the lowest bidder. Bid Form will be formatted so 
the Owner can execute the Bid Form as an agreement by signing the Bid Form. We will 
solicit other required documents for the contract including Certificates of Insurance. 
Performance and Payment Bonds are not normally required for projects under $300,000 
unless requested by the Owner.  

i) Issue a notice to proceed to the contractor and conduct pre-construction conference, 
review shop drawings, review and approve pay applications, respond to RFI’s and field 
conditions. Provide administration of the construction contract including up to 6 site visits 
by architect, 3 by structural engineer, and 3 by PME engineer. 

j) Perform a final inspection for acceptance of the work.  

k) Solicit necessary close-out documents. 

l) Services do not include discovery, identification, or abatement design of hazardous 
material including asbestos and lead paint. We would recommend the Owner acquire a 
hazardous materials survey. We can facilitate a firm to perform this inspection upon 
direction from the Owner. 

3) Names of Consultants: 

a) Engineering Source; Greenville, NC (PME Engineering) 

b) RPA Engineering; Greenville, NC (Structural Engineering) 

4) Based on our estimated effort for professional services per the attached task sheet, we 
propose a Lump Sum Fee of $39,770 for our services. This fee may be broken down as follows: 

a) Design and Construction Documents (74%):  $29,430 

b) Informal Bidding (7%):      $  2,784 

c) Construction Administration (19%):   $  7,556 

d) Includes printing & reproduction costs for informal bidding up 12 total sets of drawings 
and specifications.  Additional sets, if required, will be invoiced at cost as reimbursable 
expense. 

e) Changes to scope based on existing conditions and scope, if required, shall be 
performed on an hourly basis utilizing rates on the attached task sheet. 
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5) Based on the scope of the original feasibility plan prepared by this office, we would estimate 
the project budget as follows: 

a) Construction cost, $200,000 

b) Contingency, $20,000 

c) Proposed Design Fee, $39,711 

d) TOTAL PROJECT, $259,711 

6) Invoices shall be submitted to the owner on a monthly basis and are due within 21 days of 
invoice. 

7) Schedule of critical dates:  

a) Initial scope meeting, upon notice to proceed (NTP). 

b) Design review meeting at 35%, 30 days after NTP. 

c) Final Construction Documents review, 75 days after NTP. 

d) Construction Documents: Complete within 90 days of NTP. 

e) We would then estimate 30 days for Informal Bidding, 30 days for contracts, and 150 days 
for construction. 

We look forward to starting work immediately and discussing a more detailed schedule with you. 
Please contact me at your convenience should you wish to discuss this proposal in more detail. 

Sincerely, 

 
John K. Farkas, AIA 
President 
xc: 

• Ken Jackson 
Attach: 

• Task Worksheet 

file:  c:\jkf briefcase\marketing\cog intergenerational center elevator addition\013-001.doc 
Proposal Accepted by The City of Greenville 

__________________________________________________________  
Name/ Title (Printed) 

 
__________________________________________________________ Date_________________ 
Name/ Title 
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ELEVATOR ADDITION
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Total 
Estimated 
M.Hrs

Total Est. Hrly. Rate 
Cost

DESIGN DEVELOPMENT START:

CODE REVIEW & ANALYSIS 4
CONSULTANT COORDINATION 4 2 2 2
OWNER COORDINATION/MEETINGS 4
COST ESTIMATE 4
DRAWINGS INCL. DESIGN TIME & PRODUCTION
T1.0 TITLE SHEET 1 1 1
T1.1 CODE SHEET 2 3 3 3
A1.1 FIRST & SECOND FLOOR/RCP PLAN 3 8 8 8
A2.1 EXTERIOR ELEVATIONS 3 6 6 6
A3.1 WALL SECTIONS 3 5 5 5
A7.1 FIRE CODE DETAILS/SCHEDULES 2 3 3 3
INFORMAL SPECIFICATIONS 4 2
FIELD CONDITIONS 2 3 3 3
SUBTOTAL  ESTIMATED HOURS 2 34%

CONSTRUCTION DOCUMENTS START:

CODE REVIEW & ANALYSIS 2
CONSULTANT COORDINATION 4 2 2 2
OWNER COORDINATION/MEETINGS 4
COST ESTIMATE 4
DRAWINGS INCL. DESIGN TIME & PRODUCTION
T1.0 TITLE SHEET 1 1 1
T1.1 CODE SHEET 1 2 2 2
A1.1 FIRST & SECOND FLOOR/RCP PLAN 4 10 10 10
A2.1 EXTERIOR ELEVATIONS 3 8 8 8
A3.1 WALL SECTIONS 3 8 8 8
A7.1 FIRE CODE DETAILS/SCHEDULES 2 6 6 6
INFORMAL SPECIFICATIONS 12 4

SUBTOTAL  ESTIMATED HOURS 4 40%

BIDDING START:

*Solicit MBA for bidding
*Distribute Bid Documents 4
*Conduct Pre-Bid Conference incl. MBA 2
*Bid Clarifications & Addenda 2 2 2 2 2
*Advertise 2
*Conduct Bid Opening 2
*Evaluate Bids 0.5
*Recommend Award 0.5
*Issue Award Letter 0.5
*Prepare Contracts 0.5

*
*
SUBTOTAL  ESTIMATED HOURS 8 2 2 2 8 7%

CONSTRUCTION ADMINISTRATION START:
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ELEVATOR ADDITION
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Estimated 
M.Hrs

Total Est. Hrly. Rate 
Cost

*Preconstruction Conference 2
*Inspections (6) 12

*Shop Drawings 8 2 2 2 6
*RFI's, SI's, CO's 4
*Payment Applications
*Pre-Final 4
*Final Inspection 4

*
*
SUBTOTAL  ESTIMATED HOURS 2 2 2 6 18%

PROJECT MANAGEMENT 4 0 0 0 0 4

TOTAL HOURS BY STAFF 120 72 72 72 20 356 $27,360

ENGINEERING SOURCE $4,600
RPA ENGINEERING $5,000
x $0
x $0

Consultant Mark-up 20% $1,920
Printing/P&H $250
Mileage 0 Mi. @ $0
Expense Mark-up 20% $50
Contingency  5% $591

Principal Architect $125.00
Designer III $70.00
Designer II $50.00
Designer I $35.00
Administrative $60.00

$0.50
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Rejection of all bid proposals for the construction contract for HVAC System for 
City Hall IT Server Room Project   

Explanation: The Public Works Department pre-qualified three contractors to bid on the 
contract for installing the HVAC System for City Hall Server Room Project.  
The request for proposals was issued to the three contractors on January 6, 
2010.   Bids were recieved and opened on January 22, 2010.  Attached is a bid 
tabulation.  The lowest bid was received from American Builders, Inc. of 
Greenville, in the amount of $491,500.  The lowest bidder and the next lowest 
bidder, Southern Piping Company of Wilson, were determined as non-responsive 
due to failure of providing a completed non-collusion affidavit form with their 
bid proposals.  The third bidder, Central Heating and A/C of Kinston, met all bid 
requirements.  Central Heating's bid proposal was in the amount of $543,340.  
The difference between the lowest and highest  bid is $51,840.  The City has the 
potential for savings of limited construction funds given the difference in bid 
amount between the lowest and highest bidders.  Based on these results, staff  
recommends that City Council reject all bids and re-advertise the project.  
  
The Department plans on advertising the project to a wider audience to increase 
participation.  In summary, if the City Council approves this recommendation, 
advertising for the project will begin at the end of February.  The City Council 
could consider award of a contract for this project in April 2010. 
  

Fiscal Note: The minor costs associated with re-advertising the project will be funded from 
the project account.   

Recommendation:    Reject all bids for the construction contract for the HVAC System for City Hall 
IT Server Room Project and direct staff to re-advertise the project.   

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Contract award for the South Tar River Greenway Project - Phase II   

Explanation: Bids for the South Tar River Greenway Project - Phase II (STIP No. E-4702) 
were received on Thursday, January 21, 2010.  Five bids were received and 
opened.  One bidder failed to submit a completed bid tabulation and was 
identified as non-responsive.  The bid tabulation is attached.  The lowest 
responsive base bid was submitted by Greenville Paving & Contracting, Inc. of 
Greenville, NC, in the amount of $893,940.69.    
Phase II of the project will involve the construction of 2 ½ miles of a 10-foot 
wide asphalt greenway along the south side of the Tar River beginning at a point 
just east of N. Warren Street and ending at the Green Mill Run Greenway located 
in Green Springs Park adjacent to E. 5th Street.  This phase includes the 
installation of 445 LF of wood boardwalk and associated appurtenances. The 
project will also include all site preparation, grading, asphalt and concrete work, 
and the installation of 400 LF of storm drainage pipe.    
  
In December 2004, the South Tar River Greenway Project was included in the 
Federal FY 2005 Appropriations Act that identified $1,488,000 in the Federal 
Highway Administration (FHWA) budget for this project.  In June 2005, the City 
Council approved a municipal agreement with the North Carolina Department of 
Transportation (NCDOT) that set out the City’s and NCDOT’s responsibilities to 
accomplish this project.  Under this agreement, the City is responsible for 
administration and management of project design and construction.  NCDOT 
will administer the disbursement funds to the City on a reimbursement basis.  
  

Fiscal Note: In accordance with the municipal agreement with NCDOT for this project, the 
City shall be reimbursed one hundred percent (100%) of the costs up to the 
maximum amount of $1,488,000.  The proposed budget for this project is as 
follows:  
  
Expenditures
Greenway Construction Contract $893,940.69
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With the completion of Phase I, the balance of the idenfitied grant should be 
sufficient to cover the total project cost presented above.  However, if the project 
expeditures exceed this amount, the City is permitted to utilize funds from 
another Federal grant that was received for the Green Mill Greenway Project.  
This is an 80/20 cost share grant in which the City is repsonsible for matching 
20% of the grant funds expended for a project.   

Project Contingency (5%) $  44,697.03
Total Project Cost $938,637.72

Revenues   
Federal Grant                              $938,637.72 

Recommendation:    Award a construction contract for the South Tar River Greenway Project - Phase 
II to Greenville Paving & Contracting, Inc. in the amount of $893,940.69 and 
approve the attached resolution requesting a Concurrence in Award from 
NCDOT.   

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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South Tar River Greenway Bid Tab

Resolution_for_South_Tar_River_Greenway_854637
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RESOLUTION NO.  10-___ 
 

RESOLUTION REQUESTING A CONCURRENCE IN AWARD 
FROM THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 

FOR THE SOUTH TAR RIVER GREENWAY PROJECT – PHASE II 
 
 

WHEREAS, the North Carolina Department of Transportation and the City of Greenville 
have entered into a municipal agreement to design and construct the South Tar River Greenway 
Project, Project No. E-4702; and, 
 

WHEREAS, the City has prepared the project construction documents and received bids 
from contractors in accordance with the City’s formal bid process; and, 
 

WHEREAS, the City has reviewed and identified Greenville Paving & Contracting, Inc. 
as the lowest responsible bidder; 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that the contract for the construction of Project No. E-4702 in Pitt County is hereby awarded to 
Greenville Paving & Contracting, Inc. and that the Mayor of the City of Greenville is hereby 
authorized to execute an agreement with Greenville Paving & Contracting, Inc. for the 
construction of said project in the amount of $893,940.69 provided that a Concurrence in Award 
for the project is received from the North Carolina Department of Transportation. 
 
ADOPTED this 11th day of February 2010. 
 

 
  

__________________________ 
PATRICIA C. DUNN, MAYOR 

 
 
ATTEST:   _____________________________________ 

WANDA T. ELKS, CITY CLERK 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Resolution approving the execution of a municipal agreement with NCDOT for 
Section 5303 Planning Grant funds   

Explanation: The City annually is awarded a planning grant to assist in conducting short term 
and long range planning for the City’s bus service. The City’s request for 
planning funds is submitted as part of the Greenville Urban Area Metropolitan 
Planning Organization annual Planning Work Program (PWP). This agreement 
provides Greenville Area Transit (GREAT) planning funds for FY 2010. The 
Federal Transit Administration and the North Carolina Department of 
Transportation are the approving agencies for this grant. The Federal portion of 
the grant funds 80% of the cost of the program while the state funds 10%. These 
funds are used to support the salaries of the Transit Manager and the system 
planner.   

Fiscal Note: 

  

Federal Share $26,432
State Share $  3,304
Local Share $  3,304

TOTAL $33,040

Recommendation:    Adopt the attached resolution approving the municipal agreement for the Section 
5303 Planning Grant funds and authorizing the Mayor to execute the Agreement 
between the City and the North Carolina Department of Transportation.   

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Resolution for 5303 Funds

Contract for 5303 Funds
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Resolution authorizing the Director of Public Works to sign and execute all 
papers and documents in connection with the FY 2011 application for State aid 
for mosquito control 
  

Explanation: Attached for City Council consideration is a resolution authorizing and 
empowering the Director of Public Works to sign and execute all papers and 
documents necessary in connection with the FY 2011 application to the Division 
of Environmental Health, North Carolina Department of Environment and 
Natural Resources, for aid in control of mosquitoes. 
  
The City annually applies for and receives State funding assistance in its 
mosquito control efforts.  This application if approved defrays some of the City's 
cost in conducting mosquito control efforts. 
  

Fiscal Note: Last year the City received $7,492, and this year the City anticipates receiving 
$5,000.  
  

Recommendation:    Approve the attached resolution designating the Director of Public Works as the 
authority to sign and execute all papers and documents in connection with the FY 
2011 application for State aid for mosquito control. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO.  10-____ 
 

A RESOLUTION BY THE CTY COUNCIL OF THE CITY OF GREENVILLE 
 DESIGNATING OFFICIAL TO SIGN NECESSARY PAPERS AND TO OTHERWISE 

REPRESENT BOARD IN CONNECTION WITH MOSQUITO CONTROL 
 
 

Upon motion of     , seconded by     _____, 
it is hereby ordered that Wesley B. Anderson, Director of Public Works, as agent for the City of 
Greenville, is hereby authorized and empowered to sign and execute all papers and documents 
necessary in connection with the request made to the Division of Environmental Health, North 
Carolina Department of Environment and Natural Resources, for aid in control of mosquitoes.  
He is further authorized and required to carry out all agreements stipulated in the project 
application submitted by us to the Division of Environmental Health, North Carolina Department 
of Environment and Natural Resources, and to perform other acts that are proper and necessary 
in connection with the operation of this project.  Acts of said person on behalf of the City of 
Greenville are in all respects validated, approved, and confirmed. 

 

The undersigned Wanda T. Elks, Clerk of the City of Greenville, hereby certifies that the 
foregoing is a true copy of the resolution of the City of Greenville at a meeting held on the 11th 
day of February, 2010. 

 

Adopted the 11th day of February 2010. 
 
 
 
                    
Patricia C. Dunn, Mayor          

 
ATTEST: 
 
 
     
Wanda T. Elks, City Clerk 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance adopting a sewer capital project budget for Greenville Utilities 
Commission's Wastewater Treatment Plant Headworks Improvement Project 
  

Explanation: The headworks structure at Greenville Utilities Commission's Wastewater 
Treatment Plant (WWTP), constructed in 1996, provides preliminary screening 
for large debris and grit removal.  A chemical odor control system was added in 
2000 to reduce hydrogen sulfide odors. 
  
The proposed project consists of  (1)  replacement of the painted steel climber 
screen bar rake and support structure with new corrosion resistant equipment, (2) 
upgrade of the odor control system to adequately treat increasing hydrogen 
sulfide concentrations, and (3) installation of a dedicated septage receiving 
station to accommodate increasing discharge from septage haulers. 
  
The GUC Board, at their meeting on January 19, 2010, adopted a proposed 
Sewer Capital Project Budget and recommended similar action by the City 
Council.    
  

Fiscal Note: No cost to the City of Greenville 
  

Recommendation:    Adopt attached sewer capital projects budget ordinance for GUC's Wastewater 
Treatment Plant (WWTP) Headworks Improvement Project. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Sewer Capital Project Budget - WWTP Headworks Improvement Project
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THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES ORDAIN:

Section 1.    Revenues.   Revenues of  Sewer Capital Project Budget,  WWTP Headworks
Improvements Project, is hereby established to read as follows:

Revenue:

Long-term Financing $180,000
Total Revenue $180,000

Section 2. Expenditures.  Expenditures of the Sewer Capital Project Budget, WWTP Headworks
Improvements Project, is hereby established to read as follows:

Expenditures:

Design & Engineering $180,000  
Total Expenditures $180,000

Section 3. All ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed.

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the ______ day of _____________________, 2010.

____________________________________
Patricia C. Dunn, Mayor

ATTEST:

______________________________________
     Wanda T. Elks, City Clerk

 ORDINANCE NO.  10-________

FOR SEWER CAPITAL PROJECT BUDGET
WWTP HEADWORKS IMPROVEMENTS PROJECT

2/3/2010
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance adopting a water capital project budget for Greenville Utilities 
Commission's Thomas Langston Road Water Main Extension Project 
  

Explanation: An application for funding under the American Recovery and Reinvestment Act 
of 2009 (ARRA) was submitted to the N.C. Department of Environment & 
Natural Resources (NCDENR) - Public Water Supply Section for the Thomas 
Langston Road Water Main Extension in February 2009.  The project is part of 
the City's Thomas Langston Road Extension Capital Improvements Project. 
  
GUC has received an offer for ARRA or State Revolving Fund (SRF) funding 
for a total of $444,214, to include all construction, engineering services and 
NCDENR loan fees. 
  
The GUC Board, at their meeting on January 19, 2010, adopted a water capital 
project budget for this water main extension project and recommended similar 
action by the City Council.    
  

Fiscal Note: No cost to the City of Greenville. 
  

Recommendation:    Adopt the attached water capital projects budget ordinance for the Thomas 
Langston Road Water Main Extension Project. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES ORDAIN:

Section 1.    Revenues. Revenues of  Water Capital Project Budget,  Thomas Langston Road
Water Main Extension Project, is hereby established to read as follows:

Revenue:

SRF Loan $310,000
Total Revenue $310,000

Section 2. Expenditures.  Expenditures of the Water Capital Project Budget, Thomas Langston Road
Water Main Extension Project, is hereby established to read as follows:

Expenditures:

Project Cost $310,000  
Total Expenditures $310,000

Section 3. All ordinances and clauses of ordinances in conflict with this ordinance are 
hereby repealed.

Section 4. This ordinance shall become effective upon its adoption.

Adopted this the ______ day of _____________________, 2010.

____________________________________
Patricia C. Dunn, Mayor

ATTEST:

______________________________________
     Wanda T. Elks, City Clerk

 ORDINANCE NO.  10-________

FOR WATER CAPITAL PROJECT BUDGET
THOMAS LANGSTON ROAD WATER MAIN EXTENSION PROJECT

2/3/2010
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Uptown Greenville Contract for Services    

Explanation: On August 10, 2009, the City Council considered a request to execute a contract 
for services with Uptown Greenville.  After deliberations, the City Council 
determined that input from of the Redevelopment Commission was essential to 
its decision making process.  The Redevelopment Commission considered the 
request at its January 5, 2010, meeting and unanimously approved 
recommending to the City Council  that the contract be executed.   
  
In the attached July 22, 2009, letter to the Mayor and City Council, Uptown 
Greenville requested $50,000 in recognition of services provided to the City of 
Greenville over the course of one year.  Services are detailed in the attached 
contract proposal, which include business recruitment and retention, 
beautification projects, management of special events and promotions, along 
with organization and management of public input for infrastructure projects in 
the district.      
  
Attached is a packet of information along with a letter dated January 20, 2010, 
from Eric Clark, President of Uptown Greenville, seeking the City Council's 
support of the proposed contract.  Uptown Greenville's packet includes the 
following: 
  

1. January 20, 2010 Cover Letter and Draft Contract for Services,   
2. Uptown Greenville Budget Information,  
3. Estimate of Volunteer Hours provided by Uptown Greenville,  
4. Robert Parrott Letter of Support,  
5. Jehu Taff Letter of Support,  
6. Jeff Githens Letter of Support,   
7. Mike McCarty Letter of Support,  
8. Rex Todd Letter of Support,  
9. Holly Garriott Letter of Support,  

10. Judi Miller Letter of Support,  
11. Tom Powell Letter of Support,  
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12. Information on selected North Carolina Cities Contributions to Non-
Profits,  

13. NC Main Street Local Program Budgets for 2009 and 2008.   

  
Information from the North Carolina Main Street organization shows that at least 
40 local governments in North Carolina provide various levels of financial 
support to organizations like Uptown Greenville.  Annual municipal support 
ranges from $2,500 to nearly $400,000.  The Main Street survey information also 
reveals that 25 downtown promotion organizations also receive funding from 
municipal service districts (MSD).  North Carolina law allows municipalities to 
levy a special tax on property located in a defined district for downtown 
revitalization. 
  
An MSD is an available option for future funding of Uptown Greenville 
revitalization efforts.  The proposed contract requires Uptown Greenville to work 
towards gaining property owner support for the establishment of a downtown 
MSD.   Uptown Greenville has operated without direct local government 
financial support, but is now requesting that the City provide funds as other 
municipal governments do because Uptown's traditional corporate financial 
support has been significantly reduced over the last two years because of 
the recession.  Additionally, Uptown Greenville's role in managing events and 
promoting the Center City has steadily grown.    
  

Fiscal Note: Funds to cover the $25,000 contract are available within the Community 
Development Departments 2009-1010 budget, as a result of the Redevelopment 
Commission's decision to provide Center City Bond funds to cover the Facade 
Improvement Grant program for this fiscal year.    
  

Recommendation:    Authorize the City Manager to enter into the attached one-year contract for 
professional services with Uptown Greenville for $25,000.   

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Uptown July 22, 2009 letter

RDC January 5, 2010 minutes

Uptown packet
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance amending the zoning regulations to include a five-hundred (500) foot 
minimum separation requirement between “public or private clubs”    

Explanation: At its November 9, 2009, meeting and after consideration of various options to 
improve public safety within the downtown and other areas wherein 
entertainment establishments are permitted, the City Council determined to 
proceed with consideration of an amendment to the zoning regulations that will 
require all new public or private clubs to be separated by not less than 500 feet as 
measured between the closest property line.  
  
This new requirement will apply to all public or private clubs located both within 
the downtown commercial district and the rest of the city's zoning jurisdiction.    
  
Prior to its November 9, 2009, meeting, the City Council requested and received  
a report on possible actions to improve public or private club safety from the 
City Attorney which included the following option:  "7)  Enact a zoning 
ordinance which establishes a minimum separation requirement for the location 
of public or private clubs in order to reduce the adverse impact which is caused 
by the concentration of such clubs.  The concentration of public or private clubs 
within an area has an adverse impact from a land use perspective in addition to 
the adverse impact that the concentration creates for law enforcement purposes.  
There are sixteen (16) public or private clubs located in approximately a four (4) 
block area of the downtown area.  Establishment of a separation requirement in 
the zoning ordinance would disperse these uses and minimize their adverse 
impact.  A separation requirement would apply to the location of new 
establishments and the expansion of existing establishments.  Current 
establishments would be grandfathered.  A separation requirement would not 
have an immediate impact but it would ensure that additional public or private 
clubs would not be located in the immediate area."    
  
On November 20, 2009, the City Attorney's office mailed notice of City 
Council's determination to proceed with consideration of ordinances that apply to 
all public or private clubs to the owners and managers of all clubs.  The notice 
invited the club owners and managers to attend the scheduled meetings of the 
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Planning and Zoning Commission and the City Council when these proposed 
ordinances would be considered and voice their opinion on these and related 
proposals if they so desired.  
  
Excerpt from the City Attorney's Planning and Zoning Commission meeting 
notice to the club owners and managers is included below.  
  
"The Planning and Zoning Commission of the City of Greenville will hold a 
public meeting on the 15th day of December, 2009, at 6:30 p.m. in the Council 
Chambers of City Hall, 200 West Fifth Street, in order to consider a 
recommendation to City Council on a proposed ordinance amending the Zoning 
Ordinance which establishes a minimum separation requirement for the location 
of public or private clubs so that no new club and no addition to an existing club 
will be allowed unless the club meets the minimum separation requirement.  
Existing clubs in their current location and size are “grandfathered” and may 
continue operation indefinitely provided that club activity does not cease for a 
period of six (6) months.  A change in ownership does not impact this 
“grandfather” protection.  A copy of the proposed ordinance is enclosed.  On the 
basis of objections, debate and discussion at the hearing, changes may be made 
from what has been proposed.  If you have any questions, please do not hesitate 
to contact me at 252-329-4426."    
  
As summarized in the above meeting notice, (i) no new club and no addition to 
an existing club will be allowed unless the club meets the minimum 500-foot 
separation requirement, and (ii) existing clubs in their current location and size 
are “grandfathered” and may continue operation indefinitely provided that club 
activity does not cease for a period of six (6) months.  A change in ownership 
does not impact this “grandfather” protection.  This proposed spacing 
requirement is an amendment to the zoning ordinance. 
  
Other related ordinances, not involving amendment of the zoning regulations or 
review and recommendation of the Planning and Zoning Commission, which the 
City Council has determined to also consider include the following:  (1) a 
prohibition on a public or private club employing a person as a bouncer who has 
been convicted of certain crimes and a requirement that a public or private club 
conduct criminal record checks of each person employed as a bouncer and (2) a 
prohibition on a public or private club employing a person as a bouncer who has 
not completed a training program for bouncers conducted by the police 
department within certain time frames and a requirement that a bouncer 
employed at a public or private club annually complete a training program for 
bouncers conducted by the police department.  
  
The above options (1) and (2) were considered and approved by City Council at 
its December 10, 2009, meeting.  On November 20, 2009, the City Attorney's 
office provided written notice to the owners and managers of all public and 
private clubs concerning these proposed amendments to the city code.  Although 
related to the common goal of increased downtown public safety, the City 
Council's approval of the aforementioned actions is separate from the proposed 
public or private club spacing requirement. 
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At the December 15, 2009, Planning and Zoning Commission meeting, the 
Commission did not approve a motion to recommend adoption of the original 
draft ordinance requiring a five-hundred (500) foot spacing requirement between 
public or private clubs in all districts.  In addition, the Planning and Zoning 
Commission approved a motion recommending approval of a substitute 
ordinance requiring a five-hundred (500) foot spacing requirement between 
public or private clubs located only in the CD (downtown commercial) district. 
  
Both the original draft ordinance (doc #841377) and the Planning and Zoning 
Commission recommended substitute ordinance (doc #851388) are attached for 
City Council consideration. 
  
On December 18, 2009, the City Attorney's office mailed notice of the public 
hearing to consider adoption of the proposed ordinance amending the zoning 
ordinance to require spacing between public or private clubs to the property 
owners and the club owners and managers of all clubs.  The notice invited the 
property owners and club owners and managers to attend the public hearing 
and voice their opinion on this proposal if they so desire.  
  
On January 14, 2010, the City Council held and closed the public hearing on the 
adoption of the subject ordinance.  Following the public hearing, the City 
Council continued the item for consideration at the February 11, 2010, City 
Council meeting. 
  

Fiscal Note: No direct cost to the City. 
  

Recommendation:    In staff’s opinion, both the original draft ordinance (doc #841377) and the 
Planning and Zoning Commission recommended substitute ordinance (doc 
#851388) are in compliance with Horizons: Greenville’s Community Plan. 
  
The Planning and Zoning Commission did not recommend approval of the 
original draft ordinance (doc #841377) at its December 15, 2009 meeting.  
  
Following Planning and Zoning Commission action on the original draft 
ordinance, the Commission did recommend approval of a substitute ordinance 
(doc #851388) at its December 15, 2009 meeting that limited the scope of the 
proposed ordinance to the downtown commercial district. 
  
If City Council determines to approve the amendment request that applies to all 
public or private clubs, a motion to adopt the attached original ordinance 
(841377) will accomplish this.  If City Council determines to approve the 
amendment request as recommended by the Planning and Zoning Commission 
that applies only within the downtown commercial district, a motion to adopt the 
revised attached ordinance (851388) will accomplish this.  The ordinances 
include the statutorily required statement describing whether the action taken is 
consistent with the comprehensive plan and explaining why Council considers 
the action taken to be reasonable and in the public interest. 
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If City Council determines to deny the amendment request, in order to comply 
with this statutory requirement, it is recommended that the motion be as follows:  
  
Motion to deny the requested text amendment and to make a finding and 
determination that the denial of the text amendment request is consistent with the 
adopted comprehensive plan and that the denial of the text amendment request is 
reasonable and in the public interest due to the denial being consistent with the 
comprehensive plan and, as a result, the denial furthers the goals and objectives 
of the comprehensive plan.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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841377 

 

Original Draft Ordinance 
 

ORDINANCE NO. 10 - __ 
AN ORDINANCE AMENDING THE ZONING ORDINANCE 

OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance with 
Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice to be 
given and published once a week for two successive weeks in The Daily Reflector setting forth 
that the City Council would, on February 11, 2010 at 7:00 p.m., in the City Council Chambers of 
City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of an ordinance 
amending the City Code; and  
 

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-
383, the City Council does hereby find and determine that the adoption of the ordinance 
involving the text amendment is consistent with the adopted comprehensive plan and that the 
adoption of the ordinance involving the text amendment is reasonable and in the public interest 
due to its consistency with the comprehensive plan and, as a result, its furtherance of the goals 
and objectives of the comprehensive plan. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 
CAROLINA, DOES HEREBY ORDAIN: 
 

Section 1:  That Title 9, Chapter 4, Article E, Section 9-4-86(f), of the City Code, is 
hereby amended to include a new subsection (6) to read as follows: 

 
“(6) No public or private club located in any district shall be located within a five-hundred 

(500) foot radius of an existing or approved public or private club as measured from 
the nearest lot line in accordance with the following.  When a public or private club is 
located or to be located on a lot exclusive to itself, the measurement shall be from the 
perimeter lot line of the exclusive lot.  When a public or private club is located or to 
be located in a separate structure exclusive to itself on a lot containing multiple uses, 
the measurement shall be from the perimeter lot line of the lot containing multiple 
uses.  When a public or private club is located or to be located in a common structure 
with other uses such as a shopping center on a common lot, the measurement shall be 
from the perimeter lot line of the common lot.” 

 
 Section 2: That all ordinances and sections of ordinances in conflict with this ordinance 
are hereby repealed. 
 
 Section 3: That this ordinance shall become effective upon its adoption. 
 
 This 11th day of February, 2010. 
       ___________________ 
       Patricia C. Dunn, Mayor 
ATTEST: 
____________________  
Wanda T. Elks, City Clerk 
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851388 
 

Planning and Zoning Commission recommended substitute ordinance (12/15/09) 
 

ORDINANCE NO. 10 - __ 
AN ORDINANCE AMENDING THE ZONING ORDINANCE 

OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance with 
Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice to be 
given and published once a week for two successive weeks in The Daily Reflector setting forth 
that the City Council would, on February 11, 2010 at 7:00 p.m., in the City Council Chambers of 
City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of an ordinance 
amending the City Code; and  
 

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-
383, the City Council does hereby find and determine that the adoption of the ordinance 
involving the text amendment is consistent with the adopted comprehensive plan and that the 
adoption of the ordinance involving the text amendment is reasonable and in the public interest 
due to its consistency with the comprehensive plan and, as a result, its furtherance of the goals 
and objectives of the comprehensive plan. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 
CAROLINA, DOES HEREBY ORDAIN: 
 

Section 1:  That Title 9, Chapter 4, Article E, Section 9-4-86(f), of the City Code, is 
hereby amended to include a new subsection (6) to read as follows: 

 
“(6) No public or private club located in a CD (downtown commercial) district shall be 

located within a five-hundred (500) foot radius of an existing or approved public or 
private club located within any CD (downtown commercial) district as measured 
from the nearest lot line in accordance with the following:  When a public or private 
club is located or to be located on a lot exclusive to itself, the measurement shall be 
from the perimeter lot line of the exclusive lot.  When a public or private club is 
located or to be located in a separate structure exclusive to itself on a lot containing 
multiple uses, the measurement shall be from the perimeter lot line of the lot 
containing multiple uses.  When a public or private club is located or to be located in 
a common structure with other uses such as a shopping center on a common lot, the 
measurement shall be from the perimeter lot line of the common lot.” 

 
 Section 2: That all ordinances and sections of ordinances in conflict with this ordinance 
are hereby repealed. 
 
 Section 3: That this ordinance shall become effective upon its adoption. 
 
 This 11th day of February, 2010. 
       __________________ 
       Patricia C. Dunn, Mayor 
ATTEST: 
____________________  
Wanda T. Elks, City Clerk 
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Excerpt from December 15, 2009 Planning and Zoning Commission Minutes 
 
Text Amendments 
 
Request by the Community Development Department, at the initiation of City Council, to amend the 
zoning regulations to include a 500 foot minimum separation requirement between “public or private 
clubs”. 
 
Mr. Hamilton said he had received a letter from the ECU Chancellor voicing support for this amendment. 
The letter was included in the Commissions agenda materials. He said following a public hearing 
on November 9, 2009, and after consideration of various options to improve public safety within the 
downtown and other areas wherein entertainment establishments are permitted, the City Council 
determined to proceed with consideration of an amendment to the zoning regulations that will require all 
new public or private clubs to be separated by not less than 500 feet as measured between the closest 
property line.    Other related ordinances, not involving amendment of the zoning regulations or review 
and recommendation of the Planning and Zoning Commission, which the City Council approved on 
December 10, 2009 include the prohibition of a club employing a person as a bouncer who has been 
convicted of certain crimes and the prohibition of a club employing a person as a bouncer who has not 
completed an annual training program for bouncers conducted by the police department.  
 
On November 20, 2009 the City Attorney's office mailed notice of City Council's determination to 
proceed with consideration of ordinances that apply to all public or private clubs to the owners and 
managers of all clubs operating in Greenville’s jurisdiction. The notice invited the club owners and 
managers to attend both the Planning and Zoning Commission and City Council meetings and voice their 
opinion on the proposed regulations if they so desired.  
 
Mr. Hamilton stated the proposed spacing requirement would mean no new club and no addition to an 
existing club will be allowed unless the club meets the minimum 500 foot separation requirement 
(between clubs), and existing clubs in their current location and size are “grandfathered” and may 
continue operation indefinitely provided that club activity does not cease for a period of six months. He 
said a change in ownership does not impact this “grandfather” protection.   
 
Mr. Hamilton stated several other uses in Greenville have spacing standards such as family care homes 
which must have at least ¼ mile (1,320 feet) between homes. He said a survey of club spacing 
requirements in other area NC cities was conducted and staff found that clubs in Cary, if outside activities 
are utilized, must be 100 feet from all residential zones. There is no spacing requirement for Chapel Hill, 
Jacksonville, Rocky Mount or Wilmington. The City of Fayetteville requires a public or private club that 
includes adult entertainment be at least 500 feet from daycares, schools and places of worship. In Garner, 
if the club is a permitted (by-right) use, such club must be at least 500 feet from all residential zones or 
residential uses. Kinston’s requirement is at least 300 feet from another club. In Washington a club cannot 
be located within 500 feet of another club and in Wilson clubs cannot be located within 500 feet of a 
residence, church or public park. Mr. Hamilton stated the proposed spacing requirement will apply to all 
public or private clubs located within the downtown and within the outlying areas of the city’s 
jurisdiction. He said there are currently 25 public or private clubs located in Greenville’s jurisdiction. Mr. 
Hamilton stated a public or private club is defined as an establishment whose principal use is 
entertainment. A club does not have a minimum food sales requirement as is required for dining and 
entertainment establishments and restaurants.  Mr. Hamilton said the highest concentration of public or 
private clubs is in the downtown area. He said the proposed amendment would restrict additional clubs 
from locating in this area. He said the Commission needed to vote on the proposed amendment as 
presented. He also stated that if the Commission decided not to recommend the request, the Commission 
could, by separate motion and vote, recommend an alternative spacing requirement to City Council.  
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Mr. Thomas asked what goal the City had in mind when recommending this change. 
 
Mr. Hamilton said the intent is to increase public safety and to prohibit a high concentration of clubs in 
one area.  
 
Mr. Thomas said it seemed like it would be harder for the police to control a more widespread area.  
Mr. Hamilton said the Police Department had addressed that issue and in the opinion of the Chief of 
Police less concentration of clubs was recommended.  
 
Mr. Ramey asked what staff recommended. 
 
Mr. Hamilton said staff supported the ordinance as proposed and believe it would prohibit a high 
concentration of clubs in any one area. 
 
Mr. Bell asked if existing clubs would be able to move downtown or if existing clubs could expand. 
 
Mr. Hamilton said the 500 foot spacing from existing clubs does not cover the entire downtown. He said 
there were some other available areas outside the four block area of high club concentration.  
 
Mr. Randall asked where staff come up with 500 feet. 
 
Mr. Hamilton said a block length in the downtown area was about 300 feet so anything less than that 
would mean a couple of clubs per block face and 500 feet better ensures no more than one club per block 
face.  
 
Mr. Randall asked if a shopping center with a club in it such as Tiebreakers had a new center develop 
across the street from it if that new center could house a public or private club. 
 
Mr. Hamilton said if the perimeter boundaries of the lots were less than 500 feet apart it could not. 
 
Mr. Thomas asked if staff inquired as to why two other college towns, Wilmington and Chapel Hill, did 
not have spacing requirements. 
 
Mr. Hamilton said staff did not ask that specific question. 
 
Mr. Tozer asked if there had been significant growth of public or private clubs in the area in the last five 
to ten years. 
 
Mr. Hamilton said there had been a few clubs added but would not say there had been significant growth.  
 
Mr. George Saieed spoke in opposition to the request. He said he owned a club in the downtown area and 
represented several property owners with clubs on their property in the downtown area. Mr. Saieed did 
not list the properties or persons he represented.   He said there haven’t been any new clubs open in the 
downtown area in several years. He said he didn’t see how safety would be any better with the proposed 
ordinance. He asked if the clubs that were under a special use permit in the downtown area would be 
grandfathered in. 
 
Mr. Hamilton said any club that doesn’t currently meet the spacing requirement would be grandfathered, 
those with or without a special use permit. 
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Mr. Saieed said one of the goals of the old Horizon’s Plan was to concentrate clubs to the downtown area 
to make it safer and easier to control and this was a total contradiction to that.  
 
Mr. Hamilton said there was no guarantee that the number of clubs would be reduced in the downtown 
area. He said the main purpose of the amendment was to not have additional clubs in the area of 
concentration.  He said some clubs may be phased out through attrition and conversion to other uses, but 
that is up to the property owners.  
 
Mr. Saieed asked if notice was sent out to the property owners or to the clubs because he didn’t receive a 
notice. 
 
Mr. Holec said notice was mailed to the owners and managers of the public or private clubs, though it was 
not required. 
 
Mr. Jeremy King spoke in opposition to the request. He said he was an attorney with an office on South 
Pitt Street. He said he was opposed to the ordinance because he didn’t think it would do what it intended. 
He felt it would transfer property rights for all the neighboring property owners of the clubs and decrease 
the value of neighboring properties by limiting their use.  
 
Mr. Lehman closed the public hearing and called for board discussion. 
 
Mr. Bell asked Mr. Holec if there had been any contact with the property owners downtown other than by 
legal advertisement.  
 
Mr. Holec said this was not a rezoning, therefore mail notice was not required.  
 
Mr. Gordon asked if there had been any contact with any of the other property owners in the area. 
 
Mr. Hamilton said there had not. He said everyone is concentrating on the downtown area, but there were 
hundreds of acres of land scattered across the city that could potentially be locations for public or private 
clubs and they would have to notify an extraordinary number of people to include everyone that could 
possibly be affected. The ordinance applies to the entire city not just the downtown. 
 
Motion was made by Mr. Ramey to recommend approval of the proposed amendment, to advise that it is 
consistent with the comprehensive plan and other applicable plans and to adopt the staff report which 
addresses plan consistency and other matters.  
 
Mr. Tozer stated he had issues with the strip mall example where a new development couldn’t rent to a 
club if one was located right across the street.  
 
Mr. Thomas asked if they could still have discussion. 
 
Mr. Holec said they needed a second before they could have further discussion. 
 
Mr. Gordon seconded the motion. 
 
Mr. Thomas said staff had done a great job on the proposal; however he would like to see more study 
done on this issue. He said he would like to hear from more property owners because they are the ones 
being impacted the most.  
 
Mr. Randall agreed.  He stated he was not in favor of the motion to approve the request.. 
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Mr. Ramey asked if anyone on the board knew what it took to control five thousand people. 
 
Mr. Parker said working at UBE he could understand what it was like. He said it was hard to control a 
crowd that large. He said it would be easier to send two officers out to enforce a small crowd than to try 
and control a crowd of five thousand.  
 
Mr. Bell said he agreed with having some type of containment in the downtown area. 
 
Mr. Lehman called for a vote on Mr. Ramey’s motion. Mr. Gordon, Ms. Rich and Mr. Ramey voted in 
favor of the motion. Mr. Bell, Mr. Thomas, Ms. Basnight, Mr. Tozer and Mr. Randall voted in opposition 
to the motion. Motion fails. 
 
Following the first motion and vote, motion was made by Mr. Tozer, seconded by Mr. Bell, to approve a 
substitute amendment, specifically that the spacing requirement only apply to the CD district, and to 
advise that the amendment is consistent with the comprehensive plan and other applicable plans and to 
adopt the staff report which addresses plan consistency and other matters.  
 
Mr. Randall said he felt five hundred feet as proposed was very restrictive and it should be adjusted. 
 
Mr. Ramey stated five hundred feet was necessary to restrict further concentration of clubs in the 
downtown area.  
 
Mr. Gordon said it wouldn’t matter if it was three hundred or five hundred feet, the neighboring property 
still wouldn’t be able to be a club. 
 
Mr. Thomas said he felt all the property owners should have been notified and he felt economics would 
decide if more clubs came to the area or not, not the spacing requirement.  
 
Mr. Lehman called for a vote on the motion.  Ms. Rich, Mr. Bell, Mr. Gordon, Mr. Tozer and Ms. 
Basnight voted in favor of the motion. Mr. Thomas, Mr. Randall and Mr. Ramey voted in opposition to 
the motion. Motion carried.  
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Greenville, NC Zoning Ordinance excerpts – 11/17/09 
 
Public or private club. An establishment of which the principal use is entertainment and which meets 

all of the following: 
 
(1) May be open to the general public; 
(2) May require a membership, cover, or minimum charge for admittance or service during regular 

or special periods of operation; 
(3) May provide live or recorded amplified music; 
(4) May provide a floor show; 
(5) May provide a dance area; 
(6) May offer a full service bar; 
(7) May offer food services; 
(8) May provide food attendant (waiter/waitress) table ordering and busboy services; and 
(9) Does not qualify under the definition of “restaurant, fast food” or “restaurant, conventional” or 

“dining and entertainment establishment”, as contained herein;  
(10) Any proposed or established “dining and entertainment establishment” that does not comply 

with the definition, standards or requirements applicable to “dining and entertainment 
establishments” as contained herein shall be classified as a “public or private club” for purposes 
of zoning regulation. 

 
Dining and entertainment establishment. An eating and entertainment establishment open to the 

general public and which meets all of the following:  
 
(1)  May require a membership, cover, or minimum charge for admittance or service during special 

periods of operation in accordance with this Chapter;  
(2)  Has sales of prepared and/or packaged foods, in a ready to consume state, in excess of thirty 

(30) percent of the total gross receipts for such establishment during any month. In determining 
the portion of sales that can be attributed to the sale of prepared and/or packaged food in a 
ready to consume state, the following sales shall be included: (i) food prepared in the 
establishment's kitchen and served as a meal to be consumed on the premises or as a-take-out 
order, (ii) packaged food sold to accompany the meal, and (iii) non-alcoholic beverages sold to 
accompany the meal. The following shall not be included in the portion of sales that can be 
attributed to the sales of prepared and/or packaged food in a ready to consume state: (i) mixed 
alcoholic beverages, including the mixer, (ii) any other alcoholic beverage, (iii) grocery items not 
ordered and purchased with meals, and (iv) any other product, item, entertainment, service, or 
gratuity which is not specified in this subsection (2) as a sale to be included in the portion of 
sales that can be attributed to the sales of prepared and/or packaged food in a ready to 
consume state. A membership, cover, or minimum charge for admittance or service shall not be 
included in either the total gross receipts for such establishment or in the portion of sales that 
can be attributed to the sale of prepared and/or packaged food in a ready to consume state. For 
purposes of determining compliance under this subsection (2), the zoning enforcement officer 
may utilize and rely upon any routine or special audit report prepared by a department, division 
of a department, or agency of the State of North Carolina;  

(3) Does provide sit down dining area(s);  
(4) May provide food attendant (waiter/waitress) table ordering and busboy servIces;  
(5) May offer food in disposable containers;  
(6) May offer carry-out and/or off-site delivery services;  
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(7) Does not offer drive-in attendant services;  
(8) May exhibit one (l) but not both of the following operational functions or characteristics:  
 (a)  Drive thru service.  
 (b)  Over the counter service. For purposes of this section the term "over the counter service" 

shall include both customer ordering and the receipt of food, excepting beverages, 
condiments, utensils, etc., from an order/delivery station or counter remote to the on-site 
place of consumption;  

(9)  May have one or more of the following activities or services, which is open to the 
establishments patrons and general public and is limited to the hours of operation of complete 
food services including regular menu food ordering, food preparation and on-premise food 
consumption, except as otherwise provided in this subsection (9): full service bar, live or 
recorded amplified music, floor show and dancing area. Complete food services including 
regular menu food ordering, food preparation and on-premise food consumption services may 
be suspended at the option of the owner/operator not less than one (1) hour prior to the close 
of business each evening. For purposes of interpretation of this section, when a dining and 
entertainment establishment closes for business at 12:00 AM (midnight) complete restaurant 
services including regular menu food ordering, food preparation and on-premise food 
consumption shall be provided until not less than 11:00 PM of the same day;  

(10) Shall be limited to a maximum mechanically conditioned floor area requirement and shall 
comply with a   minimum separation and security requirement as specified under sections 9-4-
86 and 9-4-103;  

(11) Does not qualify under the definition of "restaurant, fast food" or "restaurant, conventional" as 
contained herein; and  

(12) Any dining and entertainment establishment that does not meet the aforesaid requirements 
shall be classified as a "public or private club" for purposes of zoning regulation. 

 
Restaurant, conventional. An eating establishment open to the general public of which the principal 

use is food services including food ordering, food preparation and on-premise food consumption, and 
which meets all the following: 

 
(1)  Does not require a membership, cover, or minimum charge for admittance or service during 

regular or special periods of operation; 
(2)  Has sales of prepared and/or packaged foods, in a ready to consume state, in excess of fifty (50) 

percent of the total gross receipts for such establishment during any month.  In determining the 
portion of sales that can be attributed to the sale of prepared and/or packaged food in a ready 
to consume state, the following sales shall be included:  (i) food prepared in the establishment’s 
kitchen and served as a meal to be consumed on the premises or as a take-out order, (ii) 
packaged food sold to accompany the meal, and (iii) non-alcoholic beverages sold to accompany 
the meal.  The following shall not be included in the portion of sales that can be attributed to 
the sales of prepared and/or packaged food in a ready to consume state:  (i) mixed alcoholic 
beverages, including the mixer, (ii) any other alcoholic beverage, (iii) grocery items not ordered 
and purchased with meals, and (iv) any other product, item, entertainment, service, or gratuity 
which is not specified in this subsection as a sale to be included in the portion of sales that can 
be attributed to the sales of prepared and/or packaged food in a ready to consume state.  For 
purposes of determining compliance under this section, the zoning enforcement officer may 
utilize and relay upon any routine or special audit report prepared by a department, division of a 
department, or agency of the State of North Carolina; 

(3)   May offer food in disposable containers; 
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(4)   Does provide sit down dining area(s); 
(5)   Does provide table cleaning and clearing (busboy) services; 
(6)   Does provide attendant (waiter/waitress) food delivery services, unless over the counter service 

is provided in accordance with subsection 9 below; 
(7)   May offer carry-out and/or off-site delivery services provided such food service is an accessory 

activity; 
(8)   Does not offer drive-in attendant services; 
(9)   May exhibit one (1) but not both of the following operational functions or characteristics: 
        (a)   Drive thru service. 
        (b)  Over the counter service. For purposes of this section the term “over the counter service” shall include 

both customer ordering and the receipt of food, excepting beverages, condiments, utensils, etc., from a   
order/delivery station or counter remote to the on-site place of consumption; and 

(10) May have as an ancillary or accessory use a full service bar, live or recorded amplified music, 
floor show and dancing area which is open to the restaurant patrons and general public and is 
limited to the hours of operation of the principal use restaurant. 

 
Restaurant, fast food.  An eating establishment open to the general public of which the principal use 

is food services including food ordering, food preparation and on-premise food consumption, and which 
meets all of the following: 

 
(1)  Does not require a membership, cover, or minimum charge for admittance or service during 

regular or special periods of operation; 
(2)  Has sales of prepared and/or packaged foods, in a ready to consume state, in excess of fifty (50) 

percent of the total gross receipts for such establishment during any month.  In determining the 
portion of sales that can be attributed to the sale of prepared and/or packaged food in a ready 
to consume state, the following sales shall be included:  (i) food prepared in the establishment’s 
kitchen and served as a meal to be consumed on the premises or as a take-out order, (ii) 
packaged food sold to accompany the meal, and (iii) non-alcoholic beverages sold to accompany 
the meal.  The following shall not be included in the portion of sales that can be attributed to 
the sales of prepared and/or packaged food in a ready to consume state:  (i) mixed alcoholic 
beverages, including the mixer, (ii) any other alcoholic beverage, (iii) grocery items not ordered 
and purchased with meals, and (iv) any other product, item, entertainment, service, or gratuity 
which is not specified in this subsection as a sale to be included in the portion of sales that can 
be attributed to the sales of prepared and/or packaged food in a ready to consume state.  For 
purposes of determining compliance under this subsection, the zoning enforcement officer may 
utilize and relay upon any routine or special audit report prepared by a department, division of a 
department, or agency of the State of North Carolina; 

(3)   Does not qualify as a conventional restaurant by definition; and 
(4)  May have as an ancillary or accessory use a full service bar, live or recorded amplified music, 

floor show, and dancing area which is open to the restaurant patrons and general public and is 
limited to the hours of operation of the principal use restaurant. 

(5)  The following is not considered a “restaurant, fast food” under this definition. 
(a)  Ancillary or accessory food service for a permitted principal use where such food service is open to the 

general public such as an employee and/or patron cafeteria or eating area; 
       (b)  Temporary food service as part of permitted temporary uses such as carnivals, fairs, street fairs, 

circuses, athletic events, community events, concerts, nonprofit fund raising events, emergency 
shelters, and the like; or 

       (c)  Any establishment where the preparation of food is merely incidental to the sale of food such as a 
grocery store or food market and the like. 
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Restaurant and/or dining and entertainment establishment; outdoor activities. A principal and/or 

accessory use associated with or utilized in conjunction with a conventional or fast food restaurant or a 
dining and entertainment establishment which is intended for the temporary or permanent conduct of 
activities relative to the sale, transfer or enjoyment of products and/or services to persons located on 
the business premises and which is open and unenclosed on one (1) or more sides or which is without a 
complete roof structure.  For purposes of this section, all areas not constituting “mechanically 
conditioned area” as determined by the building inspector shall be considered open and unenclosed.  
Additionally, fences and/or wire or plastic mesh screens shall be considered open and unenclosed for 
purposes of this section.  Use of any amplified outdoor audio sound system including loud speakers, 
audio speakers or other electronic or mechanical sound transmission devices shall be considered as an 
“outdoor activity” for purposes of this definition.   

 
Restaurant; and/or dining and entertainment establishment; regulated outdoor activities.  Any 

“restaurant and/or dining and entertainment establishment; outdoor activity”, as defined herein, which 
is located within three hundred (300) feet, as measured to the closest point, of any residential district, 
excepting CDF, which allows single-family dwellings as a permitted use. 

 
Table of uses (P = permitted by-right, S = special use permit of the Board of Adjustment required) 
 

 
(6) Recreational/Entertainment. 

 
USE 

 
LUC# 

 
R 

A20 

 
R 

15S 

 
R 
9S 

 
R 
6S 

 
R 

6N 

 
R 
9 

 
R 
6 

 
R 

6A 

 
R 

6MH 
 
MI 

 
MS 

 
MO 

 
MCG 

 
MR 

 
MCH 

 
MRS 

 
OR 

 
O 

 
CD 

 
CDF 

 
CG 

 
CN 

 
CH 

 
IU 

 
I 
 
PIU 

 
PI 

 
a. 

 
Golf course; 18-hole 

regulation length (see also 
section 9-4-103) 

 
1 

 
S 

 
S 

 
S 
 
S 

 
 
 
S 
 
S 
 

S 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

S 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

a.(1)

Golf course; 9-hole 
regulation length (see also 

section 9-4-103) 1 S S S S  S S S        S            

 
b. 

 
Golf course; par three 

 
2 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
P 

 
 
 

 
 

 
 

 
 

c. 
 

Golf driving range 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
P 

 
 
 

 
 

 
 

 

 
c.(1) 

 
Tennis club; indoor and 

outdoor facilities 
 

3 
 

S 
 

S 
 
S 
 
S 

 
 
 
S 
 
S 
 

S 
 

 
 

 
 

 
 

 
 

 
 

S 
 

 
 

S 
 
S 

 
 
 

 
 

 
 

 
 

 
 
P 

 
 
 

 
 

 
 

 
 

d. 
 

Game center 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
S 
 

S 
 
S 
 

 
 
S 

 
 
 

 
 

 
 

 

 
e. 

 
Miniature golf or putt-putt 

course 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
P 

 
S 

 
S 
 

 
 

 

 
f. 

 
Public park or recreational 

facility 
 

2 
 

P 
 

P 
 
P 
 
P 

 
P 
 
P 
 
P 
 

P 
 

P 
 
P 
 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 
 

P 
 
P 

 
g. 

 
Private noncommercial park 

or recreational facility 
 

2 
 

P 
 

P 
 
P 
 
P 

 
P 
 
P 
 
P 
 

P 
 

P 
 

 
 

 
 

P 
 

 
 

P 
 

 
 

P 
 
P 

 
 
 
P 

 
P 

 
 
 

 
 

 
 
P 

 
P 
 

P 
 
P 

 
h. 

 
Commercial recreation; 

indoor only, not otherwise 
listed 

 
3 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

S 
 

 
 
P 

 
 

 
P 

 
 
 
P 
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i. 

 
Commercial recreation; 
indoor and outdoor, not 

otherwise listed 
 

4 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

S 
 

 
 

 
 
P 

 
S 

 
S 
 

 
 

 
 

j. 
 

Bowling alleys 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
P 

 
 

 
P 

 
 
 
P 

 
 
 

 
 

 
 

 

 
k. 

 
Firearm ranges; indoor or 

outdoor 
 

4 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
S 

 
S 
 

S 
 
S 

 
l. 

 
Billiard parlor or pool hall 

 
4 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
S 
 

S 
 
S 
 

 
 
S 

 
 
 

 
 

 
 

 
 
m. 

 
Public or private club 

 
4 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
S 
 

S 
 
S 
 

 
 
S 

 
 
 

 
 

 
 

 

m 
(1) 

Dining and entertainment 
establishment (see also 

Section 9-4-103) 4 

 

         S S S  S  S  S S P S P P P P P 

 
n. 

 
Theater; movie or drama, 

indoor only 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

P 
 
P 

 
 
 
P 

 
 
 

 
 

 
 

 

 
o. 

 
Theater; movie or drama, 
including outdoor facilities 

 
4 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
P 

 
 

 
 
 

 
 
P 

 
 
 

 
 

 
 

 
 

p. 
 

Circus, carnival or fairs 
 

4 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
P 

 
P 
 

 
 

 

 
q. 

 
Circus, carnival or fair, 

temporary only (see also 
section 9-4-103) 

 
4 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
P 

 
 
 
P 

 
 
 

 
 

 
 

 
 

r. 
 

Adult uses 
 

5 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
S 

 
 
 

 
 

 
 

 
 

s. 
 

Athletic club; indoor only 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

S 
 

P 
 

 
 

P 
 

 
 

 
 

 
 
P 

 
S 

 
P 

 
P 

 
P 

 
 
 

 
 

 
 

 

 
t 

 
Athletic club; indoor and 

outdoor facilities 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

S 
 

 
 

S 
 

 
 

 
 

 
 
S 
 

 
 
S 
 
S 
 
P 

 
 
 

 
 

 
 

 

 
 
 

(10) Retail Trade. 

 
USE 

 
LUC# 

 
R 

A20 

 
R 

15S 

 
R 
9S 

 
R 
6S 

 
R 

6N 

 
R 
9 

 
R 
6 

 
R 

6A 

 
R 

6MH 
 
MI 

 
MS 

 
M0

 
MCG 

 
MR 

 
MCH 

 
MRS 

 
OR 

 
O 

 
CD 

 
CDF 

 
CG 

 
CN 

 
CH 

 
IU 

 
I 

 
PIU 

 
PI 

 
a. 

 
Miscellaneous retail sales; 

nondurable goods, not 
otherwise listed 

 
3 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
P 

 
 

 
P 

 
 

 
 

 
 

 
P 

 
P 

 
P 

 
 

 
P 

 
 

 
 

 
 

 
 

 
b. 

 
Gasoline or automotive fuel 
sales; accessory or principal 

use, retail 
 

4 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

P 
 

 
 

 
 
 

 
S 

 
S 

 
S 

 
S 

 
P 

 
P 

 
P 

 
P 

 
P 

 
c. 

 
Grocery; food or beverage, 
off-premise consumption 

(see also Wine Shop) 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

P 
 

 
 

P 
 

 
 

 
 
 

 
P 

 
P 

 
P 

 
P 

 
P 

 
 

 
 

 
 

 
 

c.(1).

Wine shop, including on-
premise consumption (see 

also Section 9-4-103)  3             P  P    P P P P P     

 
d. 

 
Pharmacy 

 
3 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
P 

 
P 

 
P 

 
 

 
P 

 
 

 
 

 
 

 
P 

 
P 

 
P 

 
P 

 
P 

 
 

 
 

 
 

 
 

 
e. 

 
Convenience store (see also 

gasoline sales) 
 

4 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

P 
 

 
 

 
 
 

 
P 

 
P 

 
P 

 
P 

 
P 
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f. Office and school supply, 
equipment sales 

3            S P  P    P P P  P     

 
g. 

 
Fish market; excluding 
processing or packing 

 
3 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
S 

 
S 

 
P 

 
 

 
P 

 
 

 
 

 
 

 
 

 
h. 

 
Restaurant; conventional 

 
3 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
S 

 
S 

 
P 

 
 

 
P 

 
 

 
S 

 
 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
i. 

 
Restaurant; fast food  

(see also Section 9-4-103) 
 

4 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

S 
 

P 
 

 
 

P 
 

 
 

 
 
 

 
P 

 
P 

 
P 

 
S 

 
P 

 
P 

 
P 

 
P 

 
P 

 
j. 

 
Restaurant and/or dining 

and entertainment 
establishment; regulated 

outdoor activities 
 

4 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

S 
 
S 

 
S 

 
 

 
S 

 
 

 
S 

 
 

 
S 

 
S 

 
S 

 
S 

 
S 

 
S 

 
S 

 
S 

 
S 

 
k. 

 
Medical supply sales and 

rental of medically related 
products including uniforms 

and related accessories 
 

3 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

S 
 
S 

 
P 

 
 

 
P 

 
 

 
 

 
 

 
 

 
 

 
P 

 
 

 
P 

 
 

 
 

 
 

 
 

 
l. 

 
Electronic; stereo, radio, 
computer, television, etc. 
sales and accessory repair 

 
3 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
P 

 
 

 
 

 
 

 
 

 
 

 
P 

 
P 

 
P 

 
 

 
P 

 
 

 
 

 
 

 
 

 
m. 

 
Appliance; household use, 
sales and accessory repair, 
excluding outside storage 
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n. 

 
Appliance; commercial use, 
sales and accessory repair, 
excluding outside storage 
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o. 

 
Appliance; household, 

commercial or industrial 
use, sales and accessory 
repair, including outside 

storage 
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p. 

 
Furniture and home 
furnishing sales not 

otherwise listed 
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P 

 
P 
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Article E.  Standards and Criteria for Special Uses (i.e. S) 
 
(f) Public or private club. 
 

(1)(a)  A special use permit for a public or private club is subject to revocation in accordance 
with the provisions of this subsection (f)(l).  Nothing herein shall prohibit or restrict the 
authority of the board of adjustment to rescind or revoke a special use permit for a 
public or private club in accordance with the provisions of section 9-4-83. 

 
  (b) An annual review shall be conducted by the director of community development or his 

authorized representative of a public or private club which has received a special use 
permit for the purpose of determining and ensuring compliance with applicable laws, 
codes, and ordinances including, but not limited to, noise regulations, litter control 
regulations, fire codes, building codes, nuisance and public safety regulations, and 
special use permit conditions of approval.  The findings of the director of community 
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development or his authorized representative as a result of this annual review shall be 
compiled in a written staff report.   

 
  (c)        At a meeting of the board of adjustment, the director of community development or his 

authorized representative shall present to the board of adjustment the staff report of a 
public or private club for which the annual review includes a finding of one or more 
instances of non-compliance with applicable laws, codes, and ordinances including, but 
not limited to, noise regulations, litter control regulations, fire codes, building codes, 
nuisance and public safety regulations, and special use permit conditions of approval.  
The special use permit holder as specified under subsection (4) below shall be provided 
notice of the meeting and a copy of the staff report.   

 
 (d) Based on the staff report, the board of adjustment, by a majority vote, may either 

determine that a rehearing is not required for the special use permit or order a 
rehearing on the special use permit.  An order for a rehearing shall be based upon a 
determination by the board of adjustment that either (i) the use of the property is 
inconsistent with the approved application, (ii) the use is not in full compliance with all 
specific requirements set out in Title 9, Chapter 4 of the Greenville City Code, (iii) the 
use is not compliant with the specific criteria established for the issuance of a special 
use permit including conditions and specifications, health and safety, detriment to 
public welfare, existing uses detrimental, injury to properties or improvements, and 
nuisance or hazard, or (iv) the use is not compliant with any additional conditions of 
approval established by the board and set out in the order granting the permit.  The 
rehearing shall be in the nature of, and in accordance with the requirements for a 
hearing upon a special use permit application.   After the rehearing and in accordance 
with the provisions of section 9-4-81, the board of adjustment may grant a special use 
permit with conditions imposed pursuant to this subsection (f) and section 9-4-82 or 
deny the special use permit.  The grant or denial of the special use permit by the board 
of adjustment after the rehearing shall constitute a revocation of the previously granted 
special use permit for a public or private club.   

 
 (e)       The requirements and standards set forth in this subsection (f)(1) are in addition to other 

available remedies and nothing herein shall prohibit the enforcement of applicable 
codes, ordinances and regulations as provided by law. 

 
(2)  The owner(s) and operator(s) of a public or private club shall collect and properly dispose of 

all litter and debris generated by their establishment or patrons immediately following the 
closure of business or not later than 7:00 AM each morning following any period of 
operation.  All litter or debris shall be collected from within the boundaries of the 
establishment, associated parking areas, adjacent sidewalks and public right-of-ways or 
other adjacent public property open to the public.  In addition, the owner(s) and operator(s) 
of a public or private club shall comply with the provisions of Title 11, Chapter 9 of the City 
Code whether or not the establishment is a nightclub, bar or tavern. 

 
(3) In addition to subsection (2) above, the board of adjustment may establish specific and 

reasonable litter and trash mitigation standards or requirements. 
 
(4) The special use permit shall be issued to the property owner as listed on the tax records of 

the county.  When the ownership of any property, which has a special use permit for a 
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public or private club, is transferred to a new owner by sale or other means, the new owner 
shall sign and file with the office of the director of community development an 
acknowledgement of the rights, conditions and responsibilities of the special use permit 
prior to operation of the use under the permit.  The acknowledgement shall be made on 
forms provided by the planning office. 

 
(5) Any public or private club that has been issued a special use permit by the board of 

adjustment, that is subject to mandatory annual renewal, shall continue under the terms 
and conditions of the issued special use permit, until the expiration of said permit.  All 
subsequent special use permit approvals for said location shall be subject to the specific 
criteria set forth under this subsection (f).  (Ord. No. 06-75, §1, 8-10-06)   

 
(f)1. Dining and entertainment establishments.  
 

(1) (a)   A special use permit for a dining and entertainment establishment is subject to 
revocation in accordance with the provisions of this subsection (f)(l).  Nothing herein shall 
prohibit or restrict the authority of the board of adjustment to rescind or revoke a special 
use permit for a dining and entertainment establishment in accordance with the provisions 
of section 9-4-83. 

 
 (b)  An annual review shall be conducted by the director of community development or his 

authorized representative of a dining and entertainment establishment which has received a 
special use permit for the purpose of determining and ensuring compliance with applicable 
laws, codes, and ordinances including, but not limited to, noise regulations, litter control 
regulations, fire codes, building codes, nuisance and public safety regulations, and special 
use permit conditions of approval.  The findings of the director of community development 
or his authorized representative as a result of this annual review shall be compiled in a 
written staff report.   
 

   (c)  At a meeting of the board of adjustment, the director of community development or his 
authorized representative shall present to the board of adjustment the staff report of  a 
dining and entertainment establishment for which the annual review includes a finding of 
one or more instances of non-compliance with applicable laws, codes, and ordinances 
including, but not limited to, noise regulations, litter control regulations, fire codes, building 
codes, nuisance and public safety regulations, and special use permit conditions of approval.  
The special use permit holder as specified under subsection (4) below shall be provided 
notice of the meeting and a copy of the staff report.   

 
  (d) Based on the staff report, the board of adjustment, by a majority vote, may either 

determine that a rehearing is not required for the special use permit or order a rehearing on 
the special use permit.  An order for a rehearing shall be based upon a determination by the 
board of adjustment that either (i) the use of the property is inconsistent with the approved 
application, (ii) the use is not in full compliance with all specific requirements set out in Title 
9, Chapter 4 of the Greenville City Code, (iii) the use is not compliant with the specific 
criteria established for the issuance of a special use permit including conditions and 
specifications, health and safety, detriment to public welfare, existing uses detrimental, 
injury to properties or improvements, and nuisance or hazard, or (iv) the use is not 
compliant with any additional conditions of approval established by the board and set out in 
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the order granting the permit.  The rehearing shall be in the nature of, and in accordance 
with the requirements for a hearing upon a special use permit application.   After the 
rehearing and in accordance with the provisions of section 9-4-81, the board of adjustment 
may grant a special use permit with conditions imposed pursuant to this subsection (f)1 and 
section 9-4-82 or deny the special use permit.  The grant or denial of the special use permit 
by the board of adjustment after the rehearing shall constitute a revocation of the 
previously granted special use permit for a dining and entertainment establishment.   

 
  (e)  The requirements and standards set forth in this subsection (f)(1) are in addition to 

other available remedies and nothing herein shall prohibit the enforcement of applicable 
codes, ordinances and regulations as provided by law. 

 
(2)  The owner(s) and operator(s) of a dining and entertainment establishment shall collect and 

properly dispose of all litter and debris generated by their establishment or patrons immediately 
following the closure of business or not later than 7:00 AM each morning following any period 
of operation.  All litter or debris shall be collected from within the boundaries of the 
establishment, associated parking areas, adjacent sidewalks and public right-of-ways or other 
adjacent public property open to the public.  In addition, the owner(s) and operator(s) of a 
dining and entertainment establishment shall comply with the provisions of Title 11, Chapter 9, 
of the City Code entitled Litter Control in Parking Lots.  
 

(3)  In addition to subsection (2) above, the board of adjustment may establish specific and 
reasonable litter and trash mitigation standards or requirements. 
 

(4)  The special use permit shall be issued to the property owner as listed on the tax records of the 
county.  When the ownership of any property, which has a special use permit for a dining and 
entertainment establishment, is transferred to a new owner by sale or other means, the new 
owner shall sign and file with the office of the director of community development an 
acknowledgement of the rights, conditions and responsibilities of the special use permit prior to 
operation of the use under the permit.  The acknowledgement shall be made on forms provided 
by the planning office. 

 
(5)  May require a membership, cover, or minimum charge for admittance or service during regular 

or special periods of operation.  
 
(6)  Weekdays.  Except as further provided under subsection (8) below, dining and entertainment 

establishments shall not have amplified audio entertainment after 11:00 PM each Monday, 
Tuesday, Wednesday, and Thursday night and before 11:00 AM of the next day.  For purposes of 
this section “amplified audio entertainment” shall mean any type of music or other 
entertainment delivered through and by an electronic system, provided however televisions 
operating with no amplification other than their internal speakers or televisions connected to a 
master sound system operating at low amplification and indoor background music system 
operating at a low amplification and not intended as a principal form of entertainment shall not 
be deemed amplified audio entertainment. 

 
(7)  Weekends.  Except as further provided under subsection (8) below, dining and entertainment 

establishments shall not have amplified audio entertainment after 2:00 AM each Friday and 
Saturday night and before 11:00 AM of the next day, and shall not have amplified audio 
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entertainment after 11:00 PM each Sunday night and before 11:00 AM of the next day.  For 
purposes of this section “amplified audio entertainment” shall mean any type of music or other 
entertainment delivered through and by an electronic system, provided however televisions 
operating with no amplification other than their internal speakers or televisions connected to a 
master sound system operating at low amplification and indoor background music system 
operating at a low amplification and not intended as a principal form of entertainment shall not 
be deemed amplified audio entertainment. 

 
(8)   Special period of operation.  The allowable period of amplified audio entertainment may be 

extended, at the option of the owner/operator, from the times specified under subsections (6) 
and (7) above to not later than 2:00 AM and before 11:00 AM of the next day on the following 
day:  December 31st (New Years Eve). 

 
(9)  Shall have sales of prepared and/or packaged foods, in a ready to consume state, in excess of 

thirty (30) percent of the total gross receipts for such establishment during any month.  In 
determining the portion of sales that can be attributed to the sale of prepared and/or packaged 
food in a ready to consume state, the following sales shall be included:  (i) food prepared in the 
establishment’s kitchen and served as a meal to be consumed on the premises or as a take-out 
order, (ii) packaged food sold to accompany the meal, and (iii) non-alcoholic beverages sold to 
accompany the meal.   The following shall not be included in the portion of sales that can be 
attributed to the sales of prepared and/or packaged food in a ready to consume state: (i) mixed 
alcoholic beverages, including the mixer, (ii) any other alcoholic beverage, (iii) grocery items not 
ordered and purchased with meals, and (iv) any other product, item, entertainment, service, or 
gratuity which is not specified in this subsection as a sale to be included in the portion of sales 
that can be attributed to the sales of prepared and/or packaged food in a ready to consume 
state. A membership, cover, or minimum charge for admittance or service shall not be included 
in either the total gross receipts for such establishment or in the portion of sales that can be 
attributed to the sale of prepared and/or packaged food in a ready to consume state.  For 
purposes of determining compliance under this subsection, the zoning enforcement officer may 
utilize and rely upon any routine or special audit report prepared by a department, division of a 
department, or agency of the State of North Carolina. 

 
(10)  Records related to the sale of prepared and/or packaged food in a ready to consume state and 

the sale of all other products and services shall be maintained on premises for not less than one 
(1) year and shall be open for inspection or audit at all reasonable hours during any period of 
establishment operation by the zoning enforcement officer.  The zoning enforcement officer 
may view the records on the premises of the establishment or may request copies of such 
written records be delivered to the city.  Records of sales of prepared and/or packaged food in a 
ready to consume state and the sale of all other products and services shall be filed separate 
and apart from all other records maintained on the premises.  The requirements of this 
subsection shall be for the purpose of determining compliance with subsection (9) above. 
Failure to provide all records required by this subsection in a timely manner, to be determined 
by the city, upon written request of the zoning enforcement officer shall constitute a violation of 
the zoning regulations.   

 
(11)  A lighting plan shall be submitted to the director of community development, or authorized 

agent for review and approval and lighting fixtures shall be installed and maintained pursuant to 
such approved plan which illuminates all exterior portions of the building, lot area and parking 
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lot as determined appropriate by the director of community development, or authorized agent.  
Lighting shall be located and shielded to prevent the light cone of all exterior fixtures from 
encroaching beyond the property boundary line and into any adjacent public right-of-way, 
property or dwelling.  Required or additional optional lighting shall comply with this subsection 
and section 9-4-104.  

 
(12) A parking plan which conforms to the provisions of Article O, Parking, shall be submitted to the 

director of community development, or authorized agent for site plan review and approval in 
accordance with the provisions of the Land Development Administrative Manual.  The 
exemption provisions of section 9-4-243(2) shall not apply to a dining and entertainment 
establishment and each establishment shall provide all required parking spaces specified under 
section 9-4-252 on-site or in an approved remote parking facility in accordance with section 9-4-
250. 

 
(13)  No dining and entertainment establishment located in a CN (neighborhood commercial) district 

shall contain more than 7,000 total square feet of mechanically conditioned floor area, including 
but not limited to any activity area, kitchen, restroom, interior walk-in storage room, hallway, 
foyer, bar and serving station, seating area, dance floor, and sound stage. 

 
(14)  No dining and entertainment establishment located in a CN (neighborhood commercial) district 

shall be located within a two-hundred (200) foot radius of an existing or approved dining and 
entertainment establishment located within any CN (neighborhood commercial) district as 
measured from the nearest lot line.  

 
(15)  When a dining and entertainment establishment (i) is located within five-hundred (500) foot 

radius, including street right-of-ways, of a residential zoning district as measured from the 
building or structure containing a dining and entertainment establishment to the nearest 
residential zoning district boundary, and (ii) such establishment provides or utilizes amplified 
audio entertainment as defined herein after 11:00 PM on any day, such establishment shall be 
subject to a security requirement during and after such period of amplified audio entertainment 
as follows: 
 

 a.    Establishments that have an approved occupancy above 50 but less than 200 total 
persons as determined by the building inspector shall employ not less than one (1) 
uniformed off-duty law enforcement officer, or not less than one (1) uniformed security 
guard provided by a security guard and control profession licensed in accordance with the 
provisions of Chapter 74C of the North Carolina General Statutes, to patrol the parking lot, 
and to disperse the crowd, and to direct traffic during the period 11:00 PM to the close of 
business and later to such time that all patrons and other persons, other than employees, 
have vacated the premises and associated parking area. The required security personnel 
shall remain on duty and visible outside the establishment, and shall be accessible to law 
enforcement officers at all time.  This section shall apply regardless of the number of 
patrons actually within the establishment at the time of amplified audio entertainment. 

 
 b.    Establishments that have an approved occupancy of 200 or more total persons as 

determined by the building inspector shall employ not less than two (2) uniformed off-duty 
law enforcement officers, or not less than two (2) uniformed security guards provided by a 
security guard and control profession licensed in accordance with the provisions of Chapter 
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74C of the North Carolina General Statutes, to patrol the parking lot, and to disperse the 
crowd, and to direct traffic during the period 11:00 PM to the close of business and later to 
such time that all patrons and other persons, other than employees, have vacated the 
premises and associated parking area. The required security personnel shall remain on duty 
and visible outside the establishment, and shall be accessible to law enforcement officers at 
all time.  This section shall apply regardless of the number of patrons actually within the 
establishment at the time of amplified audio entertainment. 

 
 c. For purposes of this section the term “residential zoning district” shall include the 

following districts: RA20, R6MH, R6, R6A, R6A-RU, R6N, R6S, R9, R9S, R15S, PUD, MR, and 
MRS.  (Ord. No. 09-27, § 7, 4-9-08) 

 
(q) Restaurant; conventional or fast food. 

 
(1)  Except as further provided, whenever a proposed restaurant is to be located adjacent to a 

permitted residential use, or a residential zoning district, the following minimum standards 
shall be required: 
(a)  The restaurant principal structure shall maintain a public street (front yard) setback not 

less than the adjoining residential zoning district; 
(b)  The restaurant principal structure shall maintain a side and rear yard setback not less 

than twenty-five (25) feet from any property line which abuts a residential zoning 
district or a permitted residential use; 

(c)   The maximum height of the restaurant principal and/or accessory structure(s) shall not 
exceed thirty-five (35) feet; and 

(d)  Any  exterior menu reader board or order station which contains an audio speaker(s) 
shall be setback not less than fifty (50) feet from any side or rear property line which 
abuts a permitted residential use or residential zoning district, and such speaker shall be 
oriented and directed away from any adjacent permitted residential use or residential 
zoning district in a manner approved by the director of community development or the 
director’s authorized representative and such requirements shall be indicated upon an 
approved site plan.  Separation of such speaker from an adjacent permitted residential 
use or residential zoning district by an intervening nonresidential building or structure of 
sufficient dimension to negate or block the transmission of sound may, upon approval of 
the director of community development or representative, substitute for the speaker 
setback, orientation and direction standards of this section.  No exterior menu reader 
board or order station shall be utilized or operated in a manner which constitutes a 
nuisance or hazard to the general public. 

(2) No new restaurant within any MS zoning district shall be located within five  hundred (500) 
feet of any existing or vested restaurant in any zoning district or within one thousand (1000) 
feet of any existing or vested restaurant in any MS district, as measured between the 
nearest enclosed structural part of such establishments. 

(3) Within any MO zoning district no fast food restaurant shall be located in a freestanding 
detached structure exclusive to such use.  All fast food restaurants in any MO zoning district 
shall be located within and be part of an attached multi-unit structure which contains not 
less than three (3) individual units occupied by, or are available for sale or lease, to separate 
establishments.  (Ord. No. 06-75, §1, 8-10-06)   
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Sec. 9-4-103. Special standards for certain specific uses. (Permitted Uses – i.e. P) 
 
 

(o) Restaurant; fast food and/or restaurant; conventional utilizing drive-thru services 
 

1.  Except as further provided, whenever a proposed restaurant is to be located adjacent to a 
permitted residential use, or a residential zoning district, the following minimum standards shall be 
required: 

a. The restaurant principal structure shall maintain a public street (front yard) setback not 
less that the  

 adjoining residential zoning district; 
b. The restaurant principal structure shall maintain a side and rear yard setback not less 

than twenty-five 
(25) feet from any property line which abuts a residential zoning district or a permitted 
residential use;  

c. The maximum height of the restaurant principal and/or accessory structure(s) shall not 
exceed  
thirty-five (35) feet; and 

d.    Any exterior menu reader board or order station which contains an audio speaker(s) 
shall be setback not less than fifty (50) feet from any side or rear  property line which 
abuts a permitted residential use or residential zoning district, and such speaker shall 
be oriented and directed away from any adjacent permitted residential use or 
residential zoning district in a manner approved by the Director of Community 
Development or his designee and such requirement shall be  indicated upon an 
approved site plan.  Separation of such speaker from an adjacent permitted residential 
use or residential zoning district by an intervening nonresidential building or structure 
of sufficient dimension to negate or block the transmission of sound may, upon 
approval of the Director of Community Development or his designee, substitute for the 
speaker setback, orientation or direction standards of this section. No exterior menu 
reader board or order station shall be utilized or operated in a manner which 
constitutes a nuisance or hazard to the general public.  (Ord. No. 06-75, §1, 8-10-06)   

  
 (o.1) Restaurant; conditional and/or restaurant; fast food records retention requirement. 
 

1. Records related to the sale of prepared and/or packaged food in a ready to consume state 
and the sale of all other products and services shall be maintained on premises for not less 
than one (1) year and shall be open for inspection or audit at all reasonable hours during 
any period of establishment operation by the zoning enforcement officer.   The zoning 
enforcement officer may view the records on the premises of the establishment or may 
request copies of such written records be delivered to the city.  Records of sales of prepared 
and/or packaged food in a ready to consume state and the sale of all other products and 
services shall be filed separate and apart from all other records maintained on the premises.  
The requirements of this section shall be for the purpose of determining the portion of sales 
attributed to the sale of prepared and/or packaged food in a ready to consume state.   
Failure to provide all records required by this section in a timely manner, to be determined 
by the city, upon written request of the zoning enforcement officer shall constitute a 
violation of the zoning regulations. 
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(t)  Dining and entertainment establishment not subject to Article E Standards and Criteria for            
       Special Uses shall comply with all of the following: 

 
(1) When a dining and entertainment establishment (i) is located within five-hundred (500) 
foot radius, including street right-of-ways, of a residential zoning district as measured from 
the building or structure containing a dining and entertainment establishment to the 
nearest residential zoning district boundary, and (ii) such establishment provides or utilizes 
amplified audio entertainment as defined herein after 11:00 PM on any day, such 
establishment shall be subject to a security requirement during and after such period of 
amplified audio entertainment as follows: 
 
a.  Establishments that have an approved occupancy above 50 but less than 200 total 
persons as determined by the building inspector shall employ not less than one (1) 
uniformed off-duty law enforcement officer, or not less than one (1) uniformed security 
guard provided by a security guard and control profession licensed in accordance with the 
provisions of Chapter 74C of the North Carolina General Statutes, to patrol the parking lot, 
and to disperse the crowd, and to direct traffic during the period 11:00 PM to the close of 
business and later to such time that all patrons and other persons, other than employees, 
have vacated the premises and associated parking area. The required security personnel 
shall remain on duty and visible outside the establishment, and shall be accessible to law 
enforcement officers at all time.  This section shall apply regardless of the number of 
patrons actually within the establishment at the time of amplified audio entertainment. 
 
b.  Establishments that have an approved occupancy of 200 or more total persons as 
determined by the building inspector shall employ not less than two (2) uniformed off-duty 
law enforcement officers, or not less than two (2) uniformed security guards provided by a 
security guard and control profession licensed in accordance with the provisions of Chapter 
74C of the North Carolina General Statutes, to patrol the parking lot, and to disperse the 
crowd, and to direct traffic during the period 11:00 PM to the close of business and later to 
such time that all patrons and other persons, other than employees, have vacated the 
premises and associated parking area. The required security personnel shall remain on duty 
and visible outside the establishment, and shall be accessible to law enforcement officers at 
all time.  This section shall apply regardless of the number of patrons actually within the 
establishment at the time of amplified audio entertainment. 
 
c. For purposes of this section the term “residential zoning district” shall include the 
following districts: RA20, R6MH, R6, R6A, R6A-RU, R6N, R6S, R9, R9S, R15S, PUD, MR, and 
MRS.   
 
 (2)  The owner(s) and operator(s) of a dining and entertainment establishment shall collect 
and properly dispose of all litter and debris generated by their establishment or patrons 
immediately following the closure of business or not later than 7:00 AM each morning 
following any period of operation.  All litter or debris shall be collected from within the 
boundaries of the establishment, associated parking areas, adjacent sidewalks and public 
right-of-ways or other adjacent public property open to the public.  In addition, the owner(s) 
and operator(s) of a dining and entertainment establishment shall comply with the 
provisions of Title 11, Chapter 9, of the City Code entitled Litter Control in Parking Lots.  
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(3) May require a membership, cover, or minimum charge for admittance or service during 
regular or special periods of operation.  
 
(4)  Weekdays.  Except as further provided under subsection (6) below, dining and 
entertainment establishments shall not have amplified audio entertainment after 11:00 PM 
each Monday, Tuesday, Wednesday, and Thursday night and before 11:00 AM of the next 
day.  For purposes of this section “amplified audio entertainment” shall mean any type of 
music or other entertainment delivered through and by an electronic system, provided 
however televisions operating with no amplification other than their internal speakers or 
televisions connected to a master sound system operating at low amplification and indoor 
background music system operating at a low amplification and not intended as a principal 
form of entertainment shall not be deemed amplified audio entertainment. 
 
(5) Weekends.  Except as further provided under subsection (6) below, dining and 
entertainment establishments shall not have amplified audio entertainment after 2:00 AM 
each Friday and Saturday night and before 11:00 AM of the next day, and shall not have 
amplified audio entertainment after 11:00 PM each Sunday night and before 11:00 AM of 
the next day.  For purposes of this section “amplified audio entertainment” shall mean any 
type of music or other entertainment delivered through and by an electronic system, 
provided however televisions operating with no amplification other than their internal 
speakers or televisions connected to a master sound system operating at low amplification 
and indoor background music system operating at a low amplification and not intended as a 
principal form of entertainment shall not be deemed amplified audio entertainment. 
 
(6) Special period of operation.  The allowable period of amplified audio entertainment may 
be extended, at the option of the owner/operator, from the times specified under 
subsections (4) and (5) above to not later than 2:00 AM and before 11:00 AM of the next 
day on the following day:  December 31st (New Years Eve). 
 
(7)  Shall have sales of prepared and/or packaged foods, in a ready to consume state, in 
excess of thirty (30) percent of the total gross receipts for such establishment during any 
month.  In determining the portion of sales that can be attributed to the sale of prepared 
and/or packaged food in a ready to consume state, the following sales shall be included:  (i) 
food prepared in the establishment’s kitchen and served as a meal to be consumed on the 
premises or as a take-out order, (ii) packaged food sold to accompany the meal, and (iii) 
non-alcoholic beverages sold to accompany the meal.   The following shall not be included in 
the portion of sales that can be attributed to the sales of prepared and/or packaged food in 
a ready to consume state: (i) mixed alcoholic beverages, including the mixer, (ii) any other 
alcoholic beverage, (iii) grocery items not ordered and purchased with meals, and (iv) any 
other product, item, entertainment, service, or gratuity which is not specified in this 
subsection as a sale to be included in the portion of sales that can be attributed to the sales 
of prepared and/or packaged food in a ready to consume state. A membership, cover, or 
minimum charge for admittance or service shall not be included in either the total gross 
receipts for such establishment or in the portion of sales that can be attributed to the sale of 
prepared and/or packaged food in a ready to consume state.  For purposes of determining 
compliance under this subsection, the zoning enforcement officer may utilize and rely upon 
any routine or special audit report prepared by a department, division of a department, or 
agency of the State of North Carolina. 
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(8)  Records related to the sale of prepared and/or packaged food in a ready to consume 
state and the sale of all other products and services shall be maintained on premises for not 
less than one (1) year and shall be open for inspection or audit at all reasonable hours 
during any period of establishment operation by the zoning enforcement officer.   The 
zoning enforcement officer may view the records on the premises of the establishment or 
may request copies of such written records be delivered to the city.  Records of sales of 
prepared and/or packaged food in a ready to consume state and the sale of all other 
products and services shall be filed separate and apart from all other records maintained on 
the premises.  The requirements of this subsection shall be for the purpose of determining 
compliance with subsection (7) above.   Failure to provide all records required by this 
subsection in a timely manner, to be determined by the city, upon written request of the 
zoning enforcement officer shall constitute a violation of the zoning regulations.   
 
(9) A lighting plan shall be submitted to the director of community development, or 
authorized agent for review and approval and lighting fixtures shall be installed and 
maintained pursuant to such approved plan which illuminates all exterior portions of the 
building, lot area and parking lot as determined appropriate by the director of community 
development, or authorized agent.  Lighting shall be located and shielded to prevent the 
light cone of all exterior fixtures from encroaching beyond the property boundary line and 
into any adjacent public right-of-way, property or dwelling.  Required or additional optional 
lighting shall comply with this subsection and section 9-4-104. 
 
(10)  A parking plan which conforms to the provisions of Article O, Parking, shall be 
submitted to the director of community development, or authorized agent for site plan 
review and approval in accordance with the provisions of the Land Development 
Administrative Manual.  The exemption provisions of section 9-4-243(2) shall not apply to a 
dining and entertainment establishment and each establishment shall provide all required 
parking spaces specified under section 9-4-252 on-site or in an approved remote parking 
facility in accordance with section 9-4-250. 
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Survey of Nightclub & Restaurant Zoning Requirements  
City of Greenville, Planning Division 

January 31, 2008 
 
 

The term “nightclub” as used in this survey includes public or private club, bar, pub, etc.   
 
Survey conducted by Mike Dail, Zoning Administrator 
 
 
 
Cary, NC 
 
Percentage of food sales required to be considered a restaurant:  51% (taken from definition 
of nightclub/bar)  
 
Can a restaurant charge an admittance or cover charge:  Although not specified in the 
zoning regulations a restaurant may occasionally charge a cover provided however if a restaurant 
operates as a nightclub, based on activity or frequency, the establishment would be considered a 
nightclub regardless of the food sales percentage 
 
Are nightclubs a permitted uses or special uses:  Nightclubs are a permitted use in some 
commercial zoning districts and special uses in other commercial districts 
 
Are there any additional specific requirements for nightclubs:  If a nightclub has outdoor 
activities it must be located at least a 100 feet from any residential zoning district  
 
 
Chapel Hill, NC 
 
Percentage of food sales required to be considered a restaurant:  The zoning ordinance does 
not specify a minimum food sales percentage   
 
Can a restaurant charge an admittance or cover charge:  Restaurants can charge a cover 
 
Are nightclubs a permitted uses or special uses:  No specific requirement for nightclubs – all 
nonresidential land uses are subject to either Planning Commission (site plan) approval or City 
Council special use permit approval, the approval method being dependent on the building size 
and/or amount of land disturbance and the land use intensity rating of the existing and proposed 
use; nonresidential developments that contain more than 20,000 sq. ft. of building floor area or 
involve more than 40,000 sq. ft. of land disturbance, and which involve a change in land use 
intensity require City Council special use permit approval 
 
Are there any additional specific requirements for nightclubs:  No additional requirements 
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Fayetteville, NC 
 
Percentage of food sales required to be considered a restaurant:  The zoning ordinance does 
not specify a minimum food sales percentage 
 
Can a restaurant charge an admittance or cover charge:  Restaurants can charge a cover 
 
Are nightclubs a permitted use or special use:  Permitted use 
 
Are there any additional specific requirements for nightclubs:  Clubs and other places of 
entertainment operated as commercial enterprises except clubs and places of entertainment 
defined under section 30-125 (Adult Establishments) shall be located 500 feet or more from 
daycares, schools or places of worship as measured from the exterior walls of such uses. 
  
 
 
 
Garner, NC 
 
Percentage of food sales required to be considered a restaurant:  51% (specified in the 
zoning regulations) 
 
Can a restaurant charge an admittance or cover charge:  Although not specified in the 
zoning regulations a restaurant may occasionally charge a cover provided however if a restaurant 
operates as a nightclub, based on activity or frequency, the establishment would be considered a 
nightclub regardless of the food sales percentage 
 
Are nightclubs a permitted use or special use:  Nightclubs are a permitted use in some 
industrial zoning districts and special use in some commercial districts   
 
Are there any additional specific requirements for nightclubs:  Nightclubs located in 
industrial districts (permitted use category) cannot be located within 500 feet of a residential use 
or residential zoning district 
 
 
Jacksonville, NC 
 
Percentage of food sales required to be considered a restaurant:  30% (specified in the 
zoning regulations) 
 
Can a restaurant charge an admittance or cover charge:  Restaurants cannot charge a cover  
 
Are nightclubs a permitted use or special use:  Special use 
 
Are there any specific requirements for nightclubs:  No additional requirements 
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Kinston, NC 
 
Percentage of food sales required to be considered a restaurant:  The zoning ordinance does 
not specify a minimum food sales percentage 
 
Can a restaurant charge an admittance or cover charge:  Restaurants cannot charge a cover  
 
Are nightclubs a permitted use or special use:  Nightclubs are a permitted use in some 
commercial zoning districts and a special uses in other commercial districts 
 
Are there any additional specific requirements for nightclubs:  Nightclubs cannot be located 
within 300 feet of another nightclub  
 
 
 
Rocky Mount, NC  
 
Percentage of food sales required to be considered a restaurant:  The zoning ordinance does 
not specify a minimum food sales percentage 
 
Can a restaurant charge an admittance or cover charge:   Restaurants cannot charge a cover  
 
Are nightclubs a permitted use or special use:  Nightclubs are a permitted use in some 
commercial districts 
 
Are there any additional specific requirements for nightclubs:  No additional requirements 
 
 
 
Washington, NC 
 
Percentage of food sales required to be considered a restaurant:  50% (specified in the 
zoning regulations)  
 
Can a restaurant charge an admittance or cover charge:   Restaurants cannot charge a cover 
 
Are nightclubs a permitted use or special use:  Nightclubs are a special use in some 
commercial zoning districts 
 
Are there any additional specific requirements for nightclubs:  Nightclubs cannot be located 
within 500 feet of another nightclub 
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Wilmington, NC 
 
Percentage of food sales required to be considered a restaurant:  The zoning ordinance does 
not specify a minimum food sales percentage 
 
Can a restaurant charge an admittance or cover charge:   Although not specified in the 
zoning regulations a restaurant may occasionally charge a cover provided however if a restaurant 
operates as a nightclub, based on activity or frequency, the establishment would be considered a 
nightclub regardless of the food sales percentage 
 
Are nightclubs a permitted use or special use:  Nightclubs are a permitted use in some 
commercial zoning districts and special uses in other commercial districts 
 
Are there any additional specific requirements for nightclubs:  No additional requirements 
 
 
 
Wilson, NC 
 
Percentage of food sales required to be considered a restaurant:  30% (specified in the 
zoning regulations) 
 
Can a restaurant charge an admittance or cover charge:  Restaurants cannot charge a cover 
 
Are nightclubs a permitted use or special use:  Nightclubs are a special use in some 
commercial zoning districts 
 
Are there any additional specific requirements for nightclubs:  Nightclubs cannot be located 
within 500 feet of a residence, church or public park   
 
 
 
Greenville, NC 
 
Percentage of food sales required to be considered a restaurant:  Greater than 50% (specified 
in the zoning regulations) 
 
Can a restaurant charge an admittance or cover charge:  Restaurants cannot charge a cover 
 
Are nightclubs a permitted uses or special uses:  Nightclubs are a special use some 
commercial zoning districts (CD, CDF, CG and CH only) 
 
Are there any additional specific requirements for nightclubs:  Yes -- see Section 9-4-86(f) 
below: 
 
“(f) Public or private club. 
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(1) (a)  A special use permit for a public or private club is subject to revocation in 
accordance with the provisions of this subsection (f)(l).  Nothing herein shall 
prohibit or restrict the authority of the board of adjustment to rescind or revoke a 
special use permit for a public or private club in accordance with the provisions of 
section 9-4-83. 

 
  (b) An annual review shall be conducted by the director of community development 

or his authorized representative of a public or private club which has received a 
special use permit for the purpose of determining and ensuring compliance with 
applicable laws, codes, and ordinances including, but not limited to, noise 
regulations, litter control regulations, fire codes, building codes, nuisance and 
public safety regulations, and special use permit conditions of approval.  The 
findings of the director of community development or his authorized 
representative as a result of this annual review shall be compiled in a written staff 
report.   

 
  (c) At a meeting of the board of adjustment, the director of community development 

or his authorized representative shall present to the board of adjustment the staff 
report of a public or private club for which the annual review includes a finding of 
one or more instances of non-compliance with applicable laws, codes, and 
ordinances including, but not limited to, noise regulations, litter control 
regulations, fire codes, building codes, nuisance and public safety regulations, and 
special use permit conditions of approval.  The special use permit holder as 
specified under subsection (4) below shall be provided notice of the meeting and a 
copy of the staff report.   

 
 (d) Based on the staff report, the board of adjustment, by a majority vote, may either 

determine that a rehearing is not required for the special use permit or order a 
rehearing on the special use permit.  An order for a rehearing shall be based upon 
a determination by the board of adjustment that either (i) the use of the property is 
inconsistent with the approved application, (ii) the use is not in full compliance 
with all specific requirements set out in Title 9, Chapter 4 of the Greenville City 
Code, (iii) the use is not compliant with the specific criteria established for the 
issuance of a special use permit including conditions and specifications, health 
and safety, detriment to public welfare, existing uses detrimental, injury to 
properties or improvements, and nuisance or hazard, or (iv) the use is not 
compliant with any additional conditions of approval established by the board and 
set out in the order granting the permit.  The rehearing shall be in the nature of, 
and in accordance with the requirements for a hearing upon a special use permit 
application.   After the rehearing and in accordance with the provisions of section 
9-4-81, the board of adjustment may grant a special use permit with conditions 
imposed pursuant to this subsection (f) and section 9-4-82 or deny the special use 
permit.  The grant or denial of the special use permit by the board of adjustment 
after the rehearing shall constitute a revocation of the previously granted special 
use permit for a public or private club.   

 
 (e) The requirements and standards set forth in this subsection (f)(1) are in addition 

to other available remedies and nothing herein shall prohibit the enforcement of 
applicable codes, ordinances and regulations as provided by law. 
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(2)  The owner(s) and operator(s) of a public or private club shall collect and properly 
dispose of all litter and debris generated by their establishment or patrons 
immediately following the closure of business or not later than 7:00 AM each 
morning following any period of operation.  All litter or debris shall be collected from 
within the boundaries of the establishment, associated parking areas, adjacent 
sidewalks and public right-of-ways or other adjacent public property open to the 
public.  In addition, the owner(s) and operator(s) of a public or private club shall 
comply with the provisions of Title 11, Chapter 9 of the City Code whether or not the 
establishment is a nightclub, bar or tavern. 

 
(3) In addition to subsection (2) above, the board of adjustment may establish specific 

and reasonable litter and trash mitigation standards or requirements. 
 
(4) The special use permit shall be issued to the property owner as listed on the tax 

records of the county.  When the ownership of any property, which has a special use 
permit for a public or private club, is transferred to a new owner by sale or other 
means, the new owner shall sign and file with the office of the director of community 
development an acknowledgement of the rights, conditions and responsibilities of the 
special use permit prior to operation of the use under the permit.  The 
acknowledgement shall be made on forms provided by the planning office. 

 
(5) Any public or private club that has been issued a special use permit by the board of 

adjustment, that is subject to mandatory annual renewal, shall continue under the 
terms and conditions of the issued special use permit, until the expiration of said 
permit.  All subsequent special use permit approvals for said location shall be subject 
to the specific criteria set forth under this subsection (f).” 

 
 
 
OTHER 
 
To qualify as a restaurant, under the current State Alcoholic Beverage Control 
Commission (ABC) regulations, an establishment must have sales of prepared and/or 
packaged foods, in a ready to consume state, in excess of thirty (30) percent of the total 
gross receipts.  For purposes of this rule alcoholic beverages and blinded non-alcohol 
mixers do not constitute “food”. This State ABC requirement is separate from any 
city/county zoning standard unless such standard is specifically adopted by the 
jurisdiction.  Under Greenville’s zoning requirements a restaurant must have sales of 
prepared and/or packaged foods, in a ready to consume state, in excess of fifty (50) 
percent of the total gross receipts for such establishment during any month..  
 
State Alcohol Law Enforcement (ALE) officers routinely inspect and audit restaurant 
establishments for compliance with State ABC requirements (i.e. 30% rule) and other 
matters.  The frequency of such inspection is determined by ALE.  The City may also 
request ALE inspection of establishments and review audit results to determine 
compliance with local zoning requirements.  When the City suspects that an 
establishment is not in compliance with the zoning regulation (50% rule), either as a 
result of staff observation of reoccurring nightclub type activity or neighborhood resident 
complaint of such activity, ALE has, at the request of the city, conducted an inspection at 
the next available opportunity and provided audit result to the City.  
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Restaurants which sale alcoholic beverages are subject to periodic ALE inspection, at a 
frequency determined by ALE, and the City may review the results of any audit to 
determine compliance with local zoning requirements. 
 
Below are excerpts from the Alcoholic Beverage Control Commission (ABC) website 
concerning audits and record keeping requirements (emphasis added) :  
 

The ABC Commission’s Audit Division through financial and inventory audits ensures that ABC permit 
holders comply with the ABC laws and rules. ABC permittees are required to maintain certain qualifications 
that are monitored through required reports and verified by routine visits to the business location. All ABC 
businesses are subject to being audited, however, those that possess mixed beverage permits receive the 
most scrutiny. 

The ABC Commission rules require all mixed beverage permittees to maintain full and accurate monthly 
records of their finances and to submit reports on their financial and inventory on a schedule set by the Audit 
Division. In addition, the ABC statutes require businesses to meet certain criteria by definition. For example, 
Mixed Beverage Restaurants shall have gross receipts from food sales of not less than thirty percent (30%) 
of the business’s total gross receipts. Once the application requirements are met and a retail ABC permit is 
issued, an ABC auditor will visit the location to discuss the ABC regulations. 

Restaurants, Hotels: Record Keeping 

Monthly Records. Restaurants, hotels and tour boats holding Mixed Beverages Permits shall maintain full 
and accurate monthly records of their finances, separately indicating each of the following: 

1. Amounts expended for the purchase of spirituous liquor from ABC stores and the quantity of spirituous 
liquor purchased;  

2. Amounts collected from the sale of mixed beverages and, by brand and container size, the quantity of 
spirituous liquor sold;  

3. If a guest room cabinet permittee, the amounts collected from the sale of liquor from guest room 
cabinets, and by container size, the quantity of liquor sold from cabinets;  

4. The quantity of spirituous liquor, by brand and container size, that was not sold but is no longer on the 
premises due to stated reasons, such as breakage or theft;  

5. If a restaurant, amounts collected from the sale of  
A. Food and non-alcoholic beverages;  
B. Items other than food and beverages of all kinds; and  
C. Malt beverages, unfortified wine and fortified wine;  

6. If a hotel, amounts collected from:  
A. Furnishing lodging;  
B. Sale of meals;  
C. Sale of malt beverages, unfortified wine and fortified wine; and  
D. All other sources.  

Segregation of Records. Records of purchases of spirituous liquor and sales of alcoholic beverages shall be 
filed separate and apart from all other records maintained on the premises. 

Retention and Inspection of Records. Records, including original invoices related to alcoholic beverages and 
mixed beverages, shall be maintained on the premises for three years and shall be open for inspection or 
audit. 

Submission of Financial records. A restaurant or hotel holding a Mixed Beverages Permit shall submit to the 
Commission for its review, on forms provided by the Commission, regular reports summarizing the 
information required to be maintained by this Rule. These reports shall be submitted on a schedule set by 
the Commission. 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance requested by Edwards Community Group to amend the zoning 
ordinance to establish a new overlay district entitled "Urban Core (UC) Overlay" 
and standards applicable within the area bound by 10th Street, the CSXT 
Railroad, 14th Street, and Green Mill Run/ECU easement 
  

Explanation: The purpose and intent of the urban core (UC) overlay district and requirements 
is to allow modification of specific site development standards of the underlying 
zoning district which are designed to facilitate development and redevelopment 
of in-fill sites in a designated area in proximity to the urban core. 
  
An urban core (UC) overlay district is defined as an overlay zoning district 
adopted in conjunction with a CDF, and/or OR underlying general purpose 
district wherein the zoning rights, standards, restrictions and requirements as set 
forth for the common general purpose district shall extend to the urban core (UC) 
overlay district zoned area.      
  
All urban core (UC) overlay district(s) shall be restricted to the land area located 
within the following boundary:  south of Tenth Street, east of the CSXT 
Railroad, north of Fourteenth Street, west of Green Mill Run and ECU Easement 
(tax parcel 73545, DB 2215 – PG 597) as existing on the date of adoption of the 
ordinance.  No urban core (UC) overlay district shall be located outside of the 
designated area described above.  An urban core (UC) overlay district shall be 
established within the designated area upon City Council adoption of an 
individual zoning ordinance which defines the boundary of the specific urban 
core (UC) district located within the designated area boundary.      
  
If the ordinance is approved, high-density residential development including 
standard multi-family housing and Land Use Intensity (LUI) residential 
development located within a future UC district may be subject to reduced street 
setbacks, street bufferyards, and parking space to dwelling separation setbacks at 
the option of the property owner as follows:      
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l Principal and accessory structure public street right-of-way and private 
street easement setbacks may be reduced at the option of the owner to not 
less than 5 feet.  

l Applicable 6 foot and/or 10 foot street bufferyard width may be reduced at 
the option of the owner to not less than 5 feet regardless of lot size.    

l Bufferyard width modification shall not exempt or reduce any vegetation 
requirement applicable to any street bufferyard,  as required prior to the 
application of this provision.  Parking space to dwelling unit separation 
may be reduced at the option of the owner to not less than 5 feet.               

  

Fiscal Note: No direct cost to the City. 
  

Recommendation:    In staff’s opinion, the request is in compliance with Horizons: Greenville’s 
Community Plan.  

The Planning and Zoning Commission recommended approval of the ordinance 
amendment at their January 19, 2010, meeting. 

If City Council determines to approve the amendment request, a motion to adopt 
the attached ordinance will accomplish this.  The ordinance includes the 
statutorily required statement describing whether the action taken is consistent 
with the comprehensive plan and explaining why Council considers the action 
taken to be reasonable and in the public interest.  

If City Council determines to deny the amendment request, in order to comply 
with this statutory requirement, it is recommended that the motion be as follows: 

Motion to deny the requested text amendment and to make a finding and 
determination that the denial of the text amendment request is consistent with the 
adopted comprehensive plan and that the denial of the text amendment request is 
reasonable and in the public interest due to the denial being consistent with the 
comprehensive plan and, as a result, the denial furthers the goals and objectives 
of the comprehensive plan. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Designated Area for Urban Core (UC) Overlay 

UC_Urban_Core_Overlay_District_ordinance_848200
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ORDINANCE NO. 10 - __ 
AN ORDINANCE AMENDING THE ZONING ORDINANCE 

OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance with 
Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice to be 
given and published once a week for two successive weeks in The Daily Reflector setting forth 
that the City Council would, on February 11, 2010 at 7:00 p.m., in the City Council Chambers of 
City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of an ordinance 
amending the City Code; and  
 

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-
383, the City Council does hereby find and determine that the adoption of the ordinance 
involving the text amendment is consistent with the adopted comprehensive plan and that the 
adoption of the ordinance involving the text amendment is reasonable and in the public interest 
due to its consistency with the comprehensive plan and, as a result, its furtherance of the goals 
and objectives of the comprehensive plan. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH 
CAROLINA, DOES HEREBY ORDAIN: 
 

Section 1:  That Title 9, Chapter 4, Article D, of the City Code, is hereby amended to 
include a new section 9-4-77 entitled “UC urban core overlay”, to read as follows: 

 
“9-4-77. UC urban core overlay. 

 
The purpose of the UC urban core overlay district is to allow modification of residential 

development standards of the underlying zoning district(s) which are designed to facilitate 
development and redevelopment of in-fill sites.”  
 

Section 2:  That Title 9, Chapter 4, Article L, of the City Code, is hereby amended to 
include a new section 9-4-200.1 entitled “Urban Core (UC) overlay district standards”, to read as 
follows: 

 
“Sec. 9-4-200.1 Urban Core (UC) overlay district standards. 
 
 (a) Purpose and intent; definition; designated area. 
 

(1) Purpose and intent.  The purpose and intent of the urban core (UC) overlay district 
and requirements set forth under this section is to allow modification of specific site 
development standards of the underlying zoning district(s) which are designed to 
facilitate development and redevelopment of in-fill sites in the designated area 
specified under subsection (3) below.  
 

  (2) Definition. An urban core (UC) overlay district is defined as an overlay zoning 
district adopted in conjunction with a CDF, and/or OR underlying general purpose 
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district as listed under Article D, Part 2, Sections 9-4-62 and 9-4-67 wherein the 
zoning rights, standards, restrictions and requirements as set forth for the common 
general purpose district shall extend to the urban core (UC) overlay district zoned 
area in accordance with subsection (b) below. 

 
  (3) Designated area.  All urban core (UC) overlay district(s) shall be restricted to the land 

area located within the following boundary: south of Tenth Street, east of the CSXT 
Railroad, north of Fourteenth Street, west of Green Mill Run and ECU Easement (tax 
parcel 73545, DB 2215 – PG 597) as existing on the date of adoption of this 
ordinance.  No urban core (UC) overlay district shall be located outside of the 
designated area described by this subsection.  An urban core (UC) overlay district 
shall be established within the designated area upon City Council adoption of an 
individual zoning ordinance which defines the boundary of the specific urban core 
(UC) district located within the designated area boundary. 

 
 (b) Standards. 
 

(1) Initiation of a petition for an urban core (UC) overlay district zoning map amendment 
shall be made in accordance with section 9-4-331. 

 
(2) If any portion of a lot, parcel or tract is zoned as urban core (UC) overlay the entire 

lot, parcel or tract shall be included in the urban core (UC) overlay. 
 

(3)  All urban core (UC) overlay districts shall be delineated upon the official zoning map 
as both the underlying general purpose district and UC overlay district.  The general 
purpose district title shall be followed by “-UC” in all areas zoned urban core (UC) 
overlay district 

 
(4) The zoning rights, standards, restrictions and requirements of the underlying general 

purpose district shall extend to the urban core (UC) overlay district, except as 
provided herein. 

 
(5) Within any urban core (UC) overlay district multi-family development, land use 

intensity multi-family (LUI) development rating 50, and land use intensity dormitory 
(LUI) development rating 67, as listed under sections 9-4-78(f)(2)c, d, and e, shall be 
subject to modified standards as listed under subsection (6) below. All other 
standards, requirements and conditions of the underlying general purpose district not 
included under and modified by subsection (6) shall continue to apply. 

 
(6) Modified standards.  The following standards specified in this subsection are hereby 

adopted as substitute minimum requirements within the urban core (UC) overlay 
district for the uses listed under subsection (5) above. 

 
a. Principal and accessory structure public street right-of-way setback per section 9-

4-145(b)(1) :  The minimum setback may be reduced at the option of the owner to 
not less than 5 feet. 
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b. Principal and accessory structure private street easement setback per section 9-4-
145(b)(2):  The minimum setback may be reduced at the option of the owner to 
not less than 5 feet. 

c. Principal and accessory structure public street right-of-way and private street 
easement setback per section 9-4-181(a):  The minimum setback may be reduced 
at the option of the owner to not less than 5 feet. 

d. Bufferyard A per section 9-4-119(a): The applicable 6 foot and/or 10 foot 
bufferyard width may be reduced at the option of the owner to not less than 5 feet 
regardless of lot size.  Bufferyard width modification shall not exempt or reduce 
any vegetation requirement applicable to any bufferyard A., as required prior to 
the application of this subsection. 

e. Parking space to dwelling structure separation per section 9-4-251(b)(9):  The 
minimum separation requirement may be reduced at the option of the owner  to 
not less than 5 feet.” 

 
 Section 3: That all ordinances and sections of ordinances in conflict with this ordinance 
are hereby repealed. 
 
 Section 4: That this ordinance shall become effective upon its adoption. 
 
 ADOPTED this 11th day of February, 2010. 
 
       ___________________ 
       Patricia C. Dunn, Mayor 
ATTEST: 
____________________  
Wanda T. Elks, City Clerk 
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Excerpt from January 19, 2010 Planning and Zoning Commission Draft Minutes for 
Edwards Community Group 
 
Text Amendments 
Request by Edwards Community Group to amend the zoning ordinance to establish a new overlay district 
entitled “Urban Core (UC) Overlay” and standards applicable within the area bound by 10th Street, the 
CSXT Railroad, 14th Street, Green Mill Run and ECU easement. 
 
Mr. Hamilton stated this is a text amendment to the zoning regulations. He said the next item on the 
agenda is a request to zone a specific property to this overlay zone. He said any site specific issues related 
to a particular piece of property should be addressed during the zoning hearing. Mr. Hamilton said the 
purpose and intent of the urban core (UC) overlay district and requirements is to allow modification of 
select site development standards of the underlying zoning district which are designed to facilitate 
development and redevelopment of in-fill sites in a designated area in proximity to the urban core. An 
urban core (UC) overlay district is defined as an overlay zoning district adopted in conjunction with a 
underlying general purpose district (CDF, and/or OR only) wherein the zoning rights, standards, 
restrictions and requirements as set forth for the common general purpose district shall extend to the 
urban core (UC) overlay district zoned area.  All urban core (UC) overlay district(s) shall be restricted to 
the land area located within the following boundary: south of Tenth Street, east of the CSXT Railroad, 
north of Fourteenth Street and west of Green Mill Run / ECU Easement (former RR spur) as existing on 
the date of adoption of the ordinance. Mr. Hamilton said no urban core (UC) overlay district shall be 
located outside of the designated area described above. He said the majority of the area in the Urban Core 
is zoned Commercial. There is some OR including the East Carolina University Campus and along the 
river. Areas located to the east and west of Evans Street Extension from Tenth Street to Fourteenth Street 
are zoned CDF. Mr. Hamilton said the Comprehensive Land Use Plan Map recommends extending the 
CD zoning as far south as Tenth Street. He said areas to the south of Tenth Street should remain CDF or 
OR.   
 
An urban core (UC) overlay district shall be established within the designated area upon City Council 
adoption of an individual zoning ordinance which defines the boundary of the specific urban core (UC) 
district. If UC overlay zoning is approved for a specific site, high-density residential development 
including standard multi-family housing and Land Use Intensity (LUI) residential development located on 
the site may be subject to the following: 

• reduced street setback (25 ft. to 5 ft.)  
• reduced street bufferyard (6 ft. / 10 ft. to 5 ft.)  
• reduced parking space to dwelling separation setback (15 ft. to 5 ft.) 

Mr. Hamilton said all reductions are at the option of the property owner.  Mr. Hamilton said if this 
ordinance is approved and a property owner within the boundary requests the UC Overlay it would have 
to be reviewed by the Planning and Zoning Commission with the recommendation sent to City Council. If 
City Council zones a specific property to the UC designation the right-of-way setbacks, street bufferyards 
and the dwelling unit to parking separation setback could be reduced to not less than five feet.  
 
Mr. Hamilton said, as an example, the First Place Properties development on the corner of First and Pitt 
Streets is located in the CD district, where no setbacks are required.  He said any property included in the 
UC Overlay can take advantage of not less than a five foot right-of-way setback. All other zoning and site 
development requirements continue to apply. 
  
Mr. Ramey asked if anything would be done in the Green Mill area so it wouldn’t flood that area.  
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Mr. Hamilton said Green Mill Run includes a flood hazard area and these changes would not affect the 
Flood Damage Prevention ordinance requirements in any way.  
 
Mr. Tozer asked if the developer decided to take advantage of the five foot setback how far it would be 
from the curb line. 
 
Mr. Hamilton said it would depend on the street. He said in urban areas where the roads have been 
widened there were some locations where the right-of-way line is only a few feet behind the curve. In 
others, like Charles Boulevard, it may be as much as ten or fifteen feet.  
 
Mr. Randall said there would be very few areas where they would actually be within five feet of the street 
or back of curb.  
 
Mr. Tozer asked if the current urban core area was mapped out in the city. 
 
Mr. Hamilton said Urban Core was just a reference to the general geographical location that they are 
speaking of.  
 
Mr. Tozer asked what the height of the building could be within five foot of the setback. 
 
Mr. Hamilton said the height could be thirty-five feet with a five foot setback. He said the ordinance  
provides that increasing the setback may allow a proportional increase in height. 
 
Mr. Gordon asked what advantages staff saw to making this change. 
 
Mr. Hamilton said a significant amount of multifamily development, including student housing, has been 
built on green sites in the periphery of the city. He said staff would encourage more pedestrian oriented 
residential development, specifically student housing, in close proximity to the campus. This ordinance 
will provide greater development flexibility often necessary to facilitate in-fill and redevelopment of 
previously built sites.   
 
Mr. Randall asked if the Planning Department considered expanding the area to something other than this 
specific spot. 
 
Mr. Hamilton said the areas that are anticipated to be CD in the future extend from downtown, west to the 
railroad track, south to Tenth Street and CD zoning already allows zero setbacks. The proposed 
designated area is the only remaining multi-family zoned area adjacent to the downtown. 
 
Mr. Bell asked about the parking. 
 
Mr. Hamilton said parking would be required on-site.  
 
Steve Simonetti, Vice President of Land Acquisition and Development for Edwards Communities 
Development Company, spoke on behalf of the applicant. He said they do all of their own construction, 
labor and management. He said they do not build to sell, but to own and operate their developments.  
 
Mr. Ramey asked if they were still managing all of their developments.  
 
Mr. Simonetti said they had only sold one of their student housing projects. He said the project was not 
for sale but Mr. Edwards was made an offer he couldn’t refuse.  
 

Attachment number 2
Page 2 of 3

Item # 17



Mr. Ramey said he wondered if they were going to build and then sell. 
Mr. Simonetti said they planned to build, own and operate this long term, just as they have all their other 
locations. 
 
Mr. Holec reminded the board that they could not rely upon any information regarding the development 
of the property. He said development can occur as long as it complies with the ordinance requirements.   
 
Mr. Matthew Shulman spoke in opposition to the request. He said he wasn’t sure yet if he was for or 
against the amendment, but he had some questions that he would like to have answered. He said it was his 
understanding that the sole issue of this amendment was whether or not to waive certain setback 
requirements. He asked the planning staff to address the pluses and minuses of the waiver of setbacks.  He 
said appreciated all information given by the planning department. He said this was powered by select site 
development, not a result of the planning departments continuing review process as to what is best for the 
city.  
 
Mr. Simonetti spoke in favor in rebuttal to Mr. Shulman’s comments. He said the main benefit of what 
they were doing was recognizing that the lot sizes are smaller. In order to be able to take what is there and 
improve upon it, you need to be able to take advantage of the density that has been approved for that and 
locate the buildings and accommodate the parking so that you can meet all of the city’s requirements.  
 
Ms. Camilla Davis spoke in opposition to the request. She stated she wasn’t really opposed to the whole 
project but wasn’t sure why the city would change the rules for one developer and for one project.  
 
Mr. Hamilton said the ordinance applies to potentially several different projects, not just the area the 
applicant has interests in. He said it was much easier for people to build in remote areas on green sites. He 
said in the urban core area there were a lot of constraints on properties and few large tracts available. 
Reducing the setbacks was not drastically different than the CD district. Staff encourages redevelopment 
in the center city and downtown area. 
 
Mr. Gordon asked how this amendment came about. 
 
Mr. Hamilton said the applicant approached the city about redevelopment in the area and identified the 
required street setbacks as an issue.  
 
Mr. Shulman spoke in opposition in rebuttal. He said it seemed the setback regulations were somehow 
linked to height regulations. He said he understood heights could increase as you increase the setback and 
wanted to call that to the attention of the commission. 
With no further comment, Mr. Lehman closed the public hearing and called for board discussion. 
 
Mr. Bell said he saw a lot of advantages to allowing the UC Overlay.  
 
Motion was made by Mr. Randall, seconded by Mr. Thomas to recommend approval of the proposed 
amendment, to advise that it is consistent with the comprehensive plan and other applicable plans and to 
adopt the staff report which addresses plan consistency and other matters. Mr. Tozer and Ms. Basnight 
voted in opposition, all others voted in favor. Motion passes.  
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance requested by Edwards Communities Development Company to rezone 
16.14 acres located along the eastern right-of-way of Charles Boulevard, between 
10th and 14th Streets, and west of Rock Spring Subdivision from OR (Office-
Residential) to OR-UC (Office-Residential) with a UC (urban core) overlay 
  

Explanation: Required Notices: 
  
Planning and Zoning meeting notice (adjoining property owner letters) mailed on 
January 4, 2010. 
On-site sign(s) posted on January 4, 2010. 
City Council public hearing notice (adjoining property owner letters) mailed on 
January 26, 2010.  
Public hearing legal advertisement published on February 1 and 8, 2020.  
  
Comprehensive Plan: 
  
The subject property is located in Vision Area I. 
  
Charles Boulevard is a "gateway corridor" from its beginning at East 10th Street 
and continuing south.  Gateway corridors serve as primary entrance ways into the 
City and help define community character.  These corridors are also designed to 
carry large volumes of high-speed traffic.   East 10th Street, between Memorial 
Drive and Greenville Boulevard, is considered a "connector corridor".  
Connector corridors are anticipated to contain a variety of higher intensive uses. 
  
The Future Land Use Plan Map recommends commercial (C) at the northeast 
corner of the intersection of Charles Boulevard and East 14th Street with 
office/institutional/multi-family (OIMF) in the interior areas.  Further, the Future 
Land Use Plan Map recommends conservation/open space (COS) along Green 
Mill Run, which is the eastern boundary of Tract 1. 
  
The Future Land Use Map identifies certain areas for conservation/open space 
uses.  The map is not meant to be dimensionally specific, and may not 
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correspond precisely with conditions on the ground.  When considering rezoning 
requests or other development proposals, some areas classified as 
conservation/open space may be determined not to contain anticipated 
development limitations.  In such cases, the future preferred land use should be 
based on adjacent Land Use Plan designations, contextual considerations, and the 
general policies of the comprehensive plan.    
  
There is an intermediate focus area located at the intersection of Charles 
Boulevard and 14th Street. Intermediate focus areas generally contain between 
50,000-150,000 square feet of conditioned floor space.     
  
Thoroughfare/Traffic Volume Report Summary (PWD - Engineering 
Division): 
  
There is no increase in the allowable densities with the proposed zoning overlay; 
therefore, a traffic report was not generated. 
  
During the review process, measures to mitigate the traffic will be determined. 
These measures may include constructing a turn lane into the development on 
Charles Boulevard and may require traffic signal modifications at the signalized 
intersections of East 14th Street/ Charles Boulevard and East 10th Street/Charles 
Boulevard.  Prior to development approval, a Traffic Impact Study and analysis 
will be required to assess the impacts.  Access to Charles Boulevard will be 
assessed.  It is not likely access to East 14th Street will be permitted due to the 
location of the floodway for Green Mill Run.  
  
History/Background: 
  
The subject tracts were zoned O&I (office-multi-family) on the 1969 series 
zoning map. 
  
Present Land Use: 
  
Currently, the property contains Green Mill Run Apartments, King's Arms 
Apartments, the Masonic Lodge and four (4) single-family residences. 
  
Water/Sewer: 
  
Water is located along Charles Boulevard.  Sanitary sewer is located on-site.  
  
Historic Sites: 
  
There is no known effect on historic sites 
  
Environmental Conditions/Constraints: 
  
The eastern boundary of Tract 1 is impacted by the flood hazard area of Green 
Mill Run.  This environmentally sensitive area contains a floodway, 100- and 
500- year floodplains.  Furthermore, this area is part of the City’s (adopted) 
proposed greenway system.  Tar-Pamlico water quality stream buffers also apply 
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along the associated watercourse.    
  
Surrounding Land Uses and Zoning: 
  
North:  OR - Three (3) greek housing facilities, two (2) apartment complexes 
(total of 14   
            units), one (1) single-family residence, Real Crisis Center; CDF - East 
Coast Music 
South:  CN - Convenience store, car wash, and an ECU facility and parking lot; 
OR - Two  
            (2) ECU facilities 
East:  OR - State of NC property (wooded) 
West:  CDF - Convenience store/bus station, one (1) office building, one (1) 
duplex  
           building, two (2) single-family residences and an ECU facility; CN - one 
(1) duplex  
           building and one (1) single-family residence; OR - Dominos Pizza 
  
Density Estimates: 
  
Both the existing and proposed zoning allow the same maximum number of units 
(up to 17 multi-family units per acre).  The UC (urban core) overlay does not 
affect the density.  
* Please see attached Urban Core Explanation. 
   
Staff would anticipate the subject tracts to be cleared of the current structures and 
re-developed.  Staff would anticipate the subject tracts to yield 200-240 multi-
family units (1, 2, and 3 bedrooms).  At maximum density, the subject tracts 
could  yield 265-275 multi-family units (1, 2, and 3 bedrooms). 
  
  

Fiscal Note: No cost to the City. 
  

Recommendation:    In staff's opinion, the request is in compliance with Horizon's:  Greenville's 
Community Plan and the Future Land Use Plan Map. 
  
"In compliance with the comprehensive plan" should be construed as meaning 
the requested rezoning is (i) either specifically recommended in the text of the 
Horizons Plan (or addendum to the plan) or is predominantly or completely 
surrounded by the same or compatible and desirable zoning and (ii) promotes the 
desired urban form.  The requested district is considered desirable and in the 
public interest and staff recommends approval of the requested rezoning. 
  
The Planning and Zoning Commission, at their January 19, 2010 meeting, voted 
approve the request. 
  
Note:  In addition to other criteria, the Planning and Zoning Commission and 
City Council shall consider the entire range of permitted and special uses for the 
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existing and proposed districts as listed under Title 9, Chapter 4, Article D of the 
Greenville City Code. 
  
If the City Council determines to approve the request, a motion to adopt the 
attached rezoning ordinance will accomplish this.  The ordinance includes the 
statutorily required statement describing whether the action taken is consistent 
with the comprehensive plan and explaining why Council considers the action 
taken to be reasonable and in the public interest. 
  
If Council determines to deny the rezoning request, in order to comply with this 
statutory requirement, it is recommended that the motion be as follows:  Motion 
to deny the proposed amendment and to make a finding and determination that, 
although the rezoning request is consistent with the comprehensive plan, there is 
a more appropriate zoning classification and therefore, denial is reasonable and 
in the public interest.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO. 10- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on February 11, 2010, at 7:00 p.m., in the City Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  
 

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration; and, 

 
WHEREAS, in accordance with the provision of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance rezoning 
the following described property is consistent with the adopted comprehensive plan and that the 
adoption of the ordinance rezoning the following described property is reasonable and in the 
public interest due to its consistency with the comprehensive plan and, as a result, its furtherance 
of the goals and objectives of the comprehensive plan. 

 
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 
 
Section 1. That the following described territory is rezoned from OR (Office-Residential) 

to OR-UC (Office-Residential) with an Urban Core Overlay.  
 
TO WIT: Cheyenne Court, Incorporated, Robert T. and Lucy G. Montaquila, 

Morris and Staci Moye, Jr., Eric Maertz, Green Mill Run, LLC and 
Raymond Wardell Edwards Properties, Tract 1. 

 
LOCATION: Located along the eastern right-of-way of Charles Boulevard, the 

northern right-of-way of East 14th street, south of East 10th Street 
and along Green Mill Run.    

 
DESCRIPTION:    

 

All that certain tract or parcel of land lying and being situated in the City of Greenville, 
Greenville Township, Pitt County, North Carolina and being described by metes and bounds as 
follows:  
 
Beginning at a point where Lawrence Street right-of-way terminates in the line of Cheyenne 
Court, Inc., recorded in Deed Book 2656, Page 113, said point being the southwestern property 
corner of Green Mill Run, LLC recorded in Deed Book 1650, Page 820, Page 824, and Page 828; 
thence from the POINT OF BEGINNING with westerly line of Green Mill Run, LLC which is 
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common to the easterly right-of-way of Lawrence Street N 10°24'14" E, 359.53 feet to a point, 
the southwestern property corner of William S. Corbitt, Jr. Etal property, recorded in Deed Book 
900, Page 809, thence cornering and leaving the easterly right-of-way of Lawrence Street with 
the southern line of Corbitt S 78°40'51" E, 75.32 feet to a point, the southeastern property corner 
of Corbitt, thence cornering with the eastern line of Corbitt N 10°55'28" E, 145.18 feet to a point, 
in the southerly right-of-way of Eleventh Street, the northeastern property corner of Corbitt, a 
common corner of Green Mill Run, LLC., recorded in Deed Book 1650, Page 820, Page 824, and 
Page 828, thence cornering with the northern and western line of Green Mill Run, LLC., two (2) 
calls, (1) S 78°38'27" E, 351.38 feet to a point marking the intersection of the southerly right-of-
way of Eleventh Street and easterly right-of-way of Anderson Street, (2) N 10°12'23 " E, 71.10 
feet to a point, the Southwestern property corner of Raymond W. Edwards property, recorded in 
Deed Book H46, Page 397, thence continuing with the western line of Edwards which is 
common to the easterly right-of-way of Anderson Street N 11°02'26" E, 150.70 feet to a point, 
the southwestern property corner of Theta PI of Kappa Sigma Alumni Association property 
recorded in Deed Book A 37, Page 21; thence cornering and leaving the easterly right-of-way of 
Anderson Street with the southern line of Theta PI of Kappa Sigma Alumni Association property 
S 78°57'34" E, 150.00 feet to a point in the western line of Brody Properties, LLC recorded in 
Deed Book 1097, Page 77; thence cornering with the western line Brody Properties, LLC S 
11°02'26" W, 141.78 feet more or less to a point in the center of Green Mill Run, marking with 
westerly property line of the State of North Carolina Property recorded in Deed Book 2215, Page 
600; thence continuing with the westerly line of the State of North Carolina or the center line of 
Green Mill Run more or less the next forty (40) calls, (1) S 22°29'09" W, 33.62 feet to a point, 
(2) S 02°53'45" W, 23.52 feet to a point, (3) S 34°54'04" E, 20.22 feet to a point, (4) S 27°04'19" 
E, 25.11 feet to a point, (5) S 24°45'17" W, 15.17 feet to a point, (6) S 74°36'50" W, 18.93 feet to 
a point, (7) S 71°19'35" W, 23.21 feet to a point, (8) S 62°29'22" W, 58.78 feet to a point, (9) S 
64°24'11" W, 53.06 feet to a point, (10) S 59°20'55" W, 31.57 feet to a point, (11) S 20°06'28" 
W, 16.77 feet to a point, (12) S 42°51'45" W, 47.47 feet to a point, (13) S 49°26'15" W, 31.41 
feet to a point, (14) S 30°31'52" W, 23.93 feet to a point, (15) S 06°52'44" E, 20.28 feet to a 
point, (16) S 02°03'05" E, 23.77 feet to a point, (17) S 32°41'12" W, 12.97 feet to a point, (18) S 
43°44'55" W, 61.74 feet to a point, (19) S 62°46'47" W, 30.10 feet to a point, (20) S 41°35'47" 
W, 31.67 feet to a point, (21) S 09°52'56" W, 25.95 feet to a point, (22) S 19°45'49" E, 38.60 feet 
to a point, (23) S 33°00'18" E, 39.33 feet to a point, (24) S 32°24'56" E, 45.88 feet to a point, 
(25) S 14°34'21" E, 57.53 feet to a point, (26) S 28°47'03" E, 50.95 feet to a point, (27) S 
15°28'34" E, 23.78 feet to a point, (28) S 09°22'33" E, 34.99 feet to a point, (29) S 08°06'27" W, 
26.94 feet to a point, (30) S 56°57'19" W, 15.44 feet to a point, (31) S 10°15'54" W, 43.38 feet to 
a point, (32) S 13°15'50" E, 33.15 feet to point, (33) S 17°18'59" E, 47.20 feet to a point, (34) S 
38°30'17" E, 32.12 feet to a point, (35) S 24°31'53" E, 32.71 feet to a point, (36) S 00°58'55" E, 
65.47 feet to a point, (37) S 19°37'40" E, 63.65 feet to a point, (38) S 11°25'04" E, 67.29 feet to a 
point, (39) S 18°46'26" W, 22.62 feet to a point, (40) S 41°25'43" W, 68.16 feet to a point, the 
southwesterly corner of the State of North Carolina property located in the northerly right-of-
way of Fourteenth Street; thence cornering and running with the with the northerly right-of-way 
of Fourteenth Street N 79°25'25" W, 334.03 feet to a point, the eastern line of the Albert Earl 
Edmundson property, recorded in Deed Book 897, Page 379, thence cornering with and leaving 
the northerly right-of-way of Fourteenth Street (N.C.S.R. 1703) with the eastern line of 
Edmundson N 10'35'47" E, 195.00 feet to a point, thence cornering with the northern line of 
Edmundson N 79°24'13" W, 200.00 feet to a point, a common comer of State of North Carolina 
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property, recorded in Deed Book 951, Page 340, thence Continuing along the northern line of 
State of North Carolina N 85°06'51" W, 150.75 feet to a point, a common corner of Jernigan 
Properties, Inc., recorded in Deed Book 2202, Page 723, thence continuing along the northern 
line of Jernigan N 81°59'13" W, 138.08 feet to a point in the eastern right-of-way of Charles 
Boulevard (N.C.S.R. 1707); thence cornering with the eastern line of Charles Boulevard 
(N.C.S.R. 1707) two (2) calls, (1) N 03°02'43" W, 415.55 feet to a point, (2) N 02°19'43" W, 
41.81 feet to a point; thence cornering and leaving with easterly right-of-way of Charles 
Boulevard S 79°17'12" E, 111.10 feet to a point, the southeasterly corner of Robert D. Parrott, 
Trustee property recorded in Deed Book 1359, Page 266; thence coming and running with the 
easterly line of Parrott N 10°35'32" E, 75.94 feet to a point in the southerly right-of-way of 
Twelfth Street; thence cornering and running with the southerly right-of-way of Twelfth Street S 
79°32'16" E, 184.80 feet to a point, a point of intersection of the southerly right-of-way of 
Twelfth Street and the westerly right-of-way of Lawrence Street; thence cornering with the 
westerly right-of-way of Lawrence Street S 10°27'44" W, 75.00 feet to a point located in the 
northerly line of Cheyenne Court, Inc., recorded in Deed Book 2656, Page 113; thence cornering 
with the southerly terminus of Lawrence Street and the northern property line of Cheyenne 
Court, Inc. S 81°01'09" E, 50.02 feet to a point to the POINT OF BEGINNING, containing 
14.51 acres more or less and being that property owned by Green Mill Run, LLC recorded in 
Deed Book 1650, Page 820, Page 824 and Page 828, further identified as Pitt County Parcel 
Number 32776, that property owned by Cheyenne Court, Inc. recorded in Deed Book 2656, Page 
113 further identified as Pitt County Parcel Number 01661, that property owned by Eric Maertz 
recorded in Deed Book 2592, Page 683 further identified as Pitt County Parcel Number 01428, 
that property owned by Morris Moye, Jr. and wife, Staci Moye recorded in Deed Book 2182, 
Page 863 further identified as Pitt County Parcel Number 19730, that property owned by Robert 
Thomas Montaquila and wife, Lucy G. Montaquila recorded in Deed Book 596, Page 203 further 
identified as Pitt County Parcel Number 24471, and that property owned by Raymond W. 
Edwards recorded in Deed Book H 46, Page 397 further identified as Pitt County Parcel 
Numbers 06790 & 06791, all being shown on a Rezoning Map prepared for Cheyenne Court, 
Inc., Etal. by Rivers and Associates, Inc, drawing Z-2521, dated December 14th 2009, which by 
reference is made a part hereof.  
 

Section 2. That the following described territory is rezoned from OR (Office-Residential) 
to OR-UC (Office-Residential) with an Urban Core Overlay.  

 
TO WIT: Masonic Lodge Property, Tract 2. 
 
LOCATION: Located at the northwest corner of the intersection of East 12th 

Street and Lawrence Street.   
 

DESCRIPTION:    
 
All that certain tract or parcel of land lying and being situated in the City of Greenville, 
Greenville Township, Pitt County, North Carolina and being described by metes and bounds as 
follows:  
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Beginning at a point where the westerly right-of-way of Lawrence Street intersects with the 
northerly right-of-way of Twelfth Street; thence from the POINT OF BEGINNING with the 
northerly right-of-way of Twelfth Street N 79°32'16" W, 293.00 feet to a point; thence running 
with a sight distance triangle N 34°09'43" W, 21.34 feet to a point in the easterly right-of-way 
Charles Street; thence cornering and running with the easterly right-of-way of Charles Street N 
10°29'49" E, 210.00 feet to a point, the southwesterly corner of the Gamma Rho Housing Corp. 
recorded in Deed Book 270, Page 578; thence cornering and running with the southerly line of 
Gamma Rho Housing Corp. and Alpha Xi Delta Building Corp. recorded in Deed Book C 35, 
Page 701 S 79°32'16" E, 308.00 feet to the southeasterly corner of the Alpha Xi Delta Building 
Corp, said point being located in the westerly right-of-way of Lawrence Street; thence cornering 
with the westerly right-of-way of Lawrence S 10°27'44" W, 225.00 feet to a point to the POINT 
OF BEGINNING, containing 1.63 acres more or less and being that property owned by the 
Masonic Lodge and identified as Pitt County Parcel Number 29048 all being shown on a 
Rezoning Map prepared for Cheyenne Court, Inc., Etal. by Rivers and Associates, Inc, drawing 
Z-2521, dated December 14th 2009, which by reference is made a part hereof.  
 

Section 3. That the Director of Community Development is directed to amend the zoning 
map of the City of Greenville in accordance with this ordinance. 
 

Section 4. That all ordinances and clauses of ordinances in conflict with this ordinance 
are hereby repealed. 
 

Section 5. That this ordinance shall become effective upon its adoption. 
 

ADOPTED this 11th day of February, 2010.  
 
 
 

 _________________   
                  Patricia C. Dunn, Mayor 

ATTEST: 
 
 
___________________ 
Wanda T. Elks, City Clerk 
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Excerpt from the draft Planning and Zoning Commission meeting minutes (1/19/10) 
 
Ordinance requested by Edwards Communities Development Company to rezone 16.14 acres 
located along the eastern right-of-way of Charles Boulevard, between 10th and 14th Streets, and 
west of Rock Spring Subdivision from OR (Office-Residential) to OR-UC (Office Residential) 
with an Urban Core overlay.  
 
Ms. Chantae Gooby said this rezoning request was to add an Urban Core Overlay to the existing 
zoning. She stated the overlay reduced setbacks, but does not affect the density.  The property is 
centrally located in the city along Charles Boulevard, between 10th and 14th Streets, west of Rock 
Springs Subdivision. Currently, the subject property contains King’s Arms Apartments, Green 
Mill Run Apartments, the Masonic Lodge and four single-family homes. Ms. Gooby said the 
area contains a variety of uses. There is a commercial node at the intersection of Charles 
Boulevard and 14th Street. No traffic report was generated because the overlay does not affect the 
density. Ms. Gooby said staff anticipates the site would be cleared of the current buildings and 
redeveloped. The Future Land Use Plan Map recommends commercial at the northeast corner of 
the intersection of Charles Boulevard and East 14th Street with office/institutional/multi-family 
(OIMF) in the interior areas. The Future Land Use Plan Map also recommends 
conservation/open space (COS) along Green Mill Run. In staff’s opinion, this request is in 
compliance with Horizon’s: Greenville’s Community Plan and the Future Land Use Plan Map.  
 
Mr. Randall asked if any development could occur within the floodway. 
 
Mr. Gooby said it could not.  
 
Mr. Gordon asked where the current apartments were located in regards to the floodplain area.  
 
Ms. Gooby said King’s Arms apartments are located out of the floodplain; however, a portion 
Green Mill Run Apartments is located in the 100-year floodplain.  
 
Durk Tyson, Rivers & Associates, spoke on behalf of the applicant. He said if there were 
portions in the floodplain that are to be redeveloped; they would be redeveloped under the new 
standards.  
 
Mr. Ramey asked why the Masonic Lodge was included. 
 
Mr. Tyson explained that not all of the properties in the request were under contract with 
Edwards Communities. He said they had all been contacted by the applicant to see if they were 
interested in selling.  The Masonic Lodge allowed their property to be included in the rezoning, 
but may not sell the property to the applicant. However, the Masonic Lodge saw the advantage in 
having the overlay applied to their property. 
 
Mr. George Hamilton spoke in opposition to the request. He said there were a lot of good 
features to the plan but had specific concern with properties being placed in the floodway and 
floodplain. He said that would have a very adverse effect on Green Mill Run. He asked to what 
height they could go to the floodway. 
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Mr. Tim Corley, City of Greenville Engineer, said the floodway could not be touched. He said 
there were certain permits to develop in the floodplain but added they were very difficult to get. 
He said he did not foresee them getting anything that would allow them to develop within that 
area. Any development in the 100-year floodplain would be required to meet the city’s Flood 
Damage Prevention Ordinance.  
 
Mr. George Hamilton asked how far the 100-year floodplain extended back from the floodway.  
 
Mr. Corley said he could not tell him that by looking at the map. He said it reached to almost the 
entire width of the property at its center. 
 
Mr. George Hamilton said his biggest concern was continually filling the floodplain; therefore 
compromising its ability to absorb water. 
 
Mr. Corley said they would still have to provide information to the Engineering Department 
showing that the floodplain is not being affected.   
 
Mr. Thomas said they would actually be reducing the impacts. 
 
Mr. Corley said that was correct.  
 
Mr. George Hamilton asked about the height of the building.  
 
Mr. Harry Hamilton said the maximum height was 35 feet, but it could be increased if you 
increased the setback.  
 
Mr. James Robbins spoke in opposition to the request. He asked if the floodplain could be clear 
cut. He said there were wild animals there and felt the area was an asset to the city. He said he 
was concerned that the area would be destroyed as part of the development.  
 
Mr. Corley said there was a riparian buffer on the property which is a state regulated area 50’ on 
either side of the stream. He said the first 30’could not be touched at all and only certain things 
were allowed in the remaining 20’, such as a greenway.  
 
Mr. Robbins said he would like to be a good neighbor and hoped the representative from 
Edwards would meet with the neighborhood and get some input.  
 
With no further comments, Mr. Lehman closed the public hearing and called for board 
discussion. 
 
Mr. Ramey said he was concerned about the Masonic Lodge. 
 
Mr. Parker said he believed the Lodge was contacted and agreed to be included. 
 
Mr. Ramey said he still had concerns with them selling it. 
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Motion was made by Mr. Bell, seconded by Mr. Randall to recommend approval of the proposed 
amendment, to advise that it is consistent with the comprehensive plan and other applicable plans 
and to adopt the staff report which addresses plan consistency and other matters. Mr. Tozer, Ms. 
Basnight and Mr. Ramey voted in opposition to the request. Mr. Thomas, Ms. Rich, Mr. Bell, 
Mr. Gordon and Mr. Randall voted in favor. Motion passed.  
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PERMITTED AND SPECIAL USES FOR THE OR DISTRICT 
 
OR (Office-Residential) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b. Internal service facilities  
c.  On- premise signs per Article N 
f.  Retail sales incidental 
 
(2) Residential: 
b.  Two-family attached dwelling (duplex) 
c.  Multi-family development per Article 1 
k.  Family care home (see also section 9-4-103) 
n.  Retirement center or home 
o.  Nursing, convalescent center or maternity home; major care facility 
p.  Board or rooming house 
q.  Room renting 
 
(3) Home Occupations (see all categories): 
*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or 
minor repair  
d.  Federal government building or use 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.  Public park or recreational facility 
g.  Private noncommercial park or recreation facility 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operational/processing center 
c.  Office; customer service not otherwise listed, including accessory service delivery vehicle parking and 
indoor storage 
d.  Bank, savings and loan or other savings or investment institutions 
e.  Medical, dental, ophthalmology or similar clinic, not otherwise listed 
 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.  Manicure, pedicure, or facial salon 
g.  School; junior and senior high (see also section 9-4-103) 
h.  School; elementary (see also section 9-4-103) 
i.  School; kindergarten or nursery (see also section 9-4-103) 
j.  College or other institutions of higher learning 
k.  Business or trade school 
n.  Auditorium 
o.  Church or place of worship (see also section 9-4-103) 
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p.  Library 
q.  Museum 
r.  Art Gallery 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
w.  Recording studio 
x.  Dance studio 
bb.  Civic organizations 
cc.  Trade or business organizations 
  
(9) Repair: 
* None 
 
(10) Retail Trade: 
s.  Book or card store, news stand 
w.  Florist 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
* None 
 
(12) Construction: 
a.  Licensed contractor; general, electrical, plumbing, mechanical, etc. excluding outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
 
(13) Transportation: 
* None 
 
(14) Manufacturing/ Warehousing:  
* None 
 
(15) Other Activities (not otherwise listed - all categories): 
* None 
 
OR (Office-Residential) 
Special Uses 
 
(1) General: 
* None 
 
(2) Residential: 
d.  Land use intensity multifamily (LUI) development rating 50 per Article K 
e.  Land use intensity dormitory (LUI) development rating 67 per Article K 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
o.(1).  Nursing, convalescent center or maternity home; minor care facility 
r.  Fraternity or sorority house 
 
(3) Home Occupations (see all categories): 
* None 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining: 
* None 
 
(6) Recreational/ Entertainment: 
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c.(1).  Tennis club; indoor and outdoor facilities 
h.  Commercial recreation; indoor only, not otherwise listed 
 
(7) Office/ Financial/ Medical: 
f.  Veterinary clinic or animal hospital (also see animal boarding; outside facility, kennel and stable) 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.  Convention center; private 
s.  Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident 
manager, supervisor  
     or caretaker and section 9-4-103) 
ff.  Mental health, emotional or physical rehabilitation center 
 
(9) Repair: 
* None 
 
(10) Retail Trade: 
h.  Restaurant; conventional 
j.   Restaurant; regulated outdoor activities 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
* None 
 
(12) Construction: 
* None 
 
(13) Transportation: 
h.  Parking lot or structure; principle use 
 
(14) Manufacturing/ Warehousing:  
* None 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional services not otherwise listed 
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Urban Core Overlay District 
 
The purpose and intent of the urban core (UC) overlay district and requirements is to allow 
modification of specific site development standards of the underlying zoning district which are 
designed to facilitate development and redevelopment of in-fill sites in a designated area in 
proximity to the urban core. 
  
An urban core (UC) overlay district is defined as an overlay zoning district adopted in 
conjunction with a CDF, and/or OR underlying general purpose district  wherein the zoning 
rights, standards, restrictions and requirements as set forth for the common general purpose 
district shall extend to the urban core (UC) overlay district zoned area.    
  
All urban core (UC) overlay district(s) shall be restricted to the land area located within the 
following boundary: south of Tenth Street, east of the Norfolk Southern Railroad, north of 
Fourteenth Street and west of Green Mill Run as existing on the date of adoption of the 
ordinance. No urban core (UC) overlay district shall be located outside of the designated area 
described above. An urban core (UC) overlay district shall be established within the designated 
area upon City Council adoption of an individual zoning ordinance which defines the boundary 
of the specific urban core (UC) district located within the designated area boundary.    
  
If the ordinance is approved, high-density residential development including standard multi-
family housing and Land Use Intensity (LUI) residential development located within a future UC 
district may be subject to reduced street setbacks, street bufferyards and parking space to 
dwelling separation setbacks at the option of the property owner as follows:    
  

• Principal and accessory structure public street right-of-way and private street easement 
setbacks may be reduced at the option of the owner to not less than 5 feet.  

• Applicable 6 foot and/or 10 foot street bufferyard width may be reduced at the option of 
the owner to not less than 5 feet regardless of lot size. Bufferyard width modification 
shall not exempt or reduce any vegetation requirement applicable to any 
street bufferyard, as required prior to the application of this provision.  

• Parking space to dwelling unit separation may be reduced at the option of the owner to 
not less than 5 feet.               
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance requested by Thomas F. Taft, Sr., Manager/Partner for Atlantic 
Avenue Holding Co., LLC to rezone 6.34 acres located along Atlantic Avenue 
between Dickinson Avenue and Bonners Lane from CDF (Downtown 
Commercial Fringe) and IU (Unoffensive Industry) to CD (Downtown 
Commercial) 
  

Explanation: Required Notices: 
  
Planning and Zoning meeting notice (owner and adjoining property owners 
letters) mailed on January 4, 2010. 
On-site sign(s) posted on January 4, 2010. 
City Council public hearing notice (owner and adjoining property owners letters) 
mailed on January 26, 2010.  
Public hearing legal advertisement published on February 1 and 8, 2010.   
  
Comprehensive Plan: 
  
The subject property is located in Vision Area G. 
  
Dickinson Avenue is considered a "connector corridor" from Reade Circle to 
Arlington Boulevard.  These roads are designed to carry high volumes of traffic 
through and across the city. 
  
The subject tracts are located in the designated regional focus area described as 
the central business district. 
  
The Future Land Use Plan Map recommends commercial in the central business 
district. 
   
Thoroughfare/Traffic Volume Report Summary (PWD - Engineering 
Division): 
  
Based on the possible uses permitted by the requested rezoning category, the 
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proposed category could generate 2,082 trips to and from the site on Dickinson 
Avenue, which is a net increase of 1,468 additional trips per day. 
  
During the review process, measures to mitigate traffic analysis impacts will be 
determined.  These measures may include modifications on Dickinson Avenue at 
its intersection with Atlantic Avenue and may require traffic signal 
modifications at the Dickinson Avenue/East 10th Street and Dickinson 
Avenue/Reade Circle signalized intersections.  Prior to development approval, a 
Traffic Impact Study and analysis will be required to assess the impacts.  Access 
to the tracts from Dickinson Avenue will be reviewed. 
  
History/Background: 
  
The subject tracts were zoned CDF and IU on the 1969 series zoning map. 
  
Present Land Use: 
   
Currently, the property contains the remnants of the Imperial Tobacco 
Warehouse, which was damaged by fire.   
  
Water/Sewer: 
  
Water and sanitary sewer are located in the right-of-way of Atlantic Avenue. 
  
Historic Sites: 
  
The subject tracts contain remnants of the Imperial Tobacco Warehouse that was 
destroyed by fire.  Due to the extensive damage, most of the warehouse has 
already been removed. 
  
Environmental Conditions/Constraints: 
  
There are no known environmental constraints. 
  
Surrounding Land Uses and Zoning: 
  
North:  CD - Nathaniel Village Apartments (48 multi-family units); IU - 
Warehouse; CDF - Vacant lot 
South:  CDF - Five (5) commercial buildings and a barber shop  
East:  IU - Six (6) vacant lots, three (3) single-family residences, one (1) duplex 
building, two (2) warehouses, one (1) office building, and one (1) commercial 
building 
West:  IU - Three (3) warehouses, former Roxy Theatre, two (2) vacant lots, and 
the Seaboard and Coastline Railroad 
  
Density Estimates: 
  
Tract 1 
Total Acreage:  2.46 acres 
Current Zoning:  1.77 acres - CDF 
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                          0.69 acres - IU 
Requested Zoning:  2.46 acres - CD 
  
Under the current zoning (CDF), the site could yield 30 multi-family units (1, 2 
and 3 bedrooms).  There is no residential option under the IU zoning district. 
  
Under the proposed zoning (CD), the site could yield 60 multi-family units (1, 2 
and 3 bedrooms).  At maximum density, the site could yield 120 multi-family 
units (1, 2 and 3 bedrooms) based on similar site comparison of First Street 
Apartments. 
  
Tract 2 
Total Acreage:  3.88 acres 
Current Zoning:  2.77 acres - CDF 
                          1.11 acres - IU 
Requested Zoning:  3.88 acres - CD 
  
Under the current zoning (CDF), the site could accommodate 47 multi-family 
units (1, 2 and 3 bedrooms).  There is no residential option under the IU zoning 
district.  
  
Under the proposed zoning (CD), the site could yield 97 multi-family units (1, 2 
and 3 bedrooms).  At maximum density, the site could yield 194 multi-family 
units (1, 2 and 3 bedrooms) based on similar site comparison of First Street 
Apartments. 
  
The anticipated build-out time is 1-2 years. 
  
Additional Comments: 
  
In recent years, many of the properties in the central business district have been 
rezoned to the CD district. 
  
The CD district allows zero (0) lot line building construction and no vegetation 
requirements.  Non-residential uses are exempt from parking requirements. The 
CD district allows commercial and residential uses. 
  

Fiscal Note: No cost to the City. 
  

Recommendation:    In staff's opinion, the request is in compliance with Horizons:  Greenville's 
Community Plan, the Future Land Use Plan Map, and the Center City 
Revitalization Plan. 
  
"In compliance with the comprehensive plan" should be construed as meaning 
the requested rezoning is (i) either specifically recommended in the text of the 
Horizons Plan (or addendum to the plan) or is predominantly or completely 
surrounded by the same or compatible and desirable zoning and (ii) promotes the 
desired urban form.  The requested district is considered desirable and in the 
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public interest, and staff recommends approval of the requested rezoning. 
  
The Planning and Zoning Commission, at their January 19, 2010 meeting, voted 
to approve the request. 
  
Note:  In addition to other criteria, the Planning and Zoning Commission and 
City Council shall consider the entire range of permitted and special uses for the 
existing and proposed districts as listed under Title 9, Chapter 4, Article D of the 
Greenville City Code. 
  
If the City Council determines to approve the request, a motion to adopt the 
attached rezoning ordinance will accomplish this.  The ordinance includes the 
statutorily required statement describing whether the action taken is consistent 
with the comprehensive plan and explaining why Council considers the action 
taken to be reasonable and in the public interest. 
  
If Council determines to deny the rezoning request, in order to comply with this 
statutory requirement, it is recommended that the motion be as follows:  Motion 
to deny the proposed amendment and to make a finding and determination that, 
although the rezoning request is consistent with the comprehensive plan, there is 
a more appropriate zoning classification and therefore, denial is reasonable and 
in the public interest.  
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO. 10- 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GREENVILLE 
REZONING TERRITORY LOCATED WITHIN THE PLANNING AND ZONING 

JURISDICTION OF THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance 
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice 
to be given and published once a week for two successive weeks in The Daily Reflector setting 
forth that the City Council would, on February 11, 2010, at 7:00 p.m., in the City Council 
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of 
an ordinance rezoning the following described territory;  
 

WHEREAS, the City Council has been informed of and has considered all of the 
permitted and special uses of the districts under consideration; and, 

 
WHEREAS, in accordance with the provision of North Carolina General Statute 160A-

383, the City Council does hereby find and determine that the adoption of the ordinance rezoning 
the following described property is consistent with the adopted comprehensive plan and that the 
adoption of the ordinance rezoning the following described property is reasonable and in the 
public interest due to its consistency with the comprehensive plan and, as a result, its furtherance 
of the goals and objectives of the comprehensive plan. 

 
THE CITY COUNCIL OF THE CITY OF GREENVILLE, NORTH CAROLINA, DOES 

HEREBY ORDAIN: 
 
Section 1. That the following described territory is rezoned from CDF (Downtown 

Commercial Fringe) and IU (Unoffensive Industry) to CD (Downtown Commercial). 
 
TO WIT: Earl C. Wilson Property, Tract 1. 
 
LOCATION: Located along the western right-of-way of Atlantic Avenue 

between Dickinson Avenue and Bonners Lane.  
 

DESCRIPTION:    
 

All that certain tract or parcel of land lying and being situated in the City of Greenville, 
Greenville Township, Pitt County, North Carolina and being described by metes and bounds as 
follows: 
 
Beginning at a point where the southern right-of-way line of South Alley, having a right-of-way 
width of 40 feet, intersects with the western right-of-way line of Atlantic Avenue, having a right-
of-way width of 40 feet; thence from said Point of Beginning with the western right-of-way line 
of Atlantic Avenue S 10°00'00" W, 809.31 feet to the northeastern corner of the Richard H. 
Duncan and wife, Louise Fink Duncan property recorded in Deed Book W 53, Page 717; thence 
leaving the western right-of-way line of Atlantic Avenue and running with the northern property 
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line of Duncan, N 80°00'00" W, 132.25 feet to a point, inside the existing CSX Rail Road, 
formerly Seaboard Coastline Rail Road, Right-of-Way described in Deed Book J 8, Page 338 
and Deed Book J6, Page 425; thence cornering N 10°00'37" E, 809.31 feet to a point in the 
southern right-of-way line of South Alley; thence cornering and running with the southern right- 
of-way line of South Alley S 80°00'00" E,132.11 feet to the POINT OF BEGINNING, 
containing 2.46 acres more or less and being all Tract 1 and Tract 3 of the Earl C. Wilson 
Property described in Deed Book 2686, Page 547 and Deed Book U 54, Page 751 and further 
identified as Pitt County Parcel Number 11698, and shown on a Rezoning Map prepared for Earl 
C. Wilson by Rivers and Associates, Inc, drawing Z-2520, dated November 23, 2009, which by 
reference is made a part hereof. 
 

Section 2. That the following described territory is rezoned from CDF (Downtown 
Commercial Fringe) and IU (Unoffensive Industry) to CD (Downtown Commercial). 

 
TO WIT: Earl C. Wilson Property, Tract 2. 
 
LOCATION: Located along the eastern right-of-way of Atlantic Avenue 

between Dickinson Avenue and Bonners Lane.  
 

DESCRIPTION:    
 

All that certain tract or parcel of land lying and being situated in the City of Greenville, 
Greenville Township, Pitt County, North Carolina and being described by metes and bounds as 
follows:  
 
Beginning at a point where the southern right-of-way line of Bonners Alley intersects with the 
eastern right-of-way line of Atlantic Avenue, said Atlantic Avenue right-of-way having a width 
of 40 feet, said point being located at the back of the existing concrete curb; thence from the 
point of beginning with southern right-of-way line of Bonners Alley, common to the existing 
back of concrete curb S 78°30'17" E, 133.90 feet to a point,  S 75°19'27" E, 47.60 feet to a point, 
the northwestern property corner of the City of Greenville property, recorded in Deed Book 
1050, Page 785; thence cornering with the western property line of the City of Greenville S 
14°34'13" W, 73.85 feet to a point, the southwestern corner of the City of Greenville property; 
thence cornering with the southern line of the City of Greenville S 71°05'56" E, 27.70 feet to a 
point, the northwestern corner of Darden Properties, LLC, recorded in Deed Book 2374, Page 
756; thence cornering and running with the western line of Darden Properties, LLC S 
14°04'38"W, 32.92 to point, the southwestern corner of Darden Properties, LLC and the 
northwestern corner of Federal National Mortgage Association property recorded in Deed Book 
2688, Page 586; thence continuing with the western line of Federal National Mortgage 
Association property S 14°04'38" W, 49.48 feet to a point; thence with the southern line of 
Federal National Mortgage Association property S 74°47'30" E, 20.50 feet to a point, the 
northwestern corner of the City of Greenville property recorded in Deed Book X 21, Page 346; 
thence cornering and running with the western line of the City of Greenville property S 
15°17'09" W, 82.55 feet to an existing iron pipe located in the northern line of the City of 
Greenville property recorded in Deed Book 1635, Page 117; thence cornering and running with 
northern property line of the City of Greenville N 74°34'06" W, 42.11 feet to a point, the 
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northwestern corner of the City of Greenville property; thence with the western line of the City 
of Greenville recorded in Deed Book 1635, Page 117 and Deed Book 1393, Page 80 S 14°54'55" 
W, 55.84 feet to a point; thence with the line of the City of Greenville S 74°42'20" E, 41.83 feet 
to a point; thence S 14°48'13" W, 27.18 feet to a point, the southwestern corner of the City of 
Greenville property, the northwestern corner of a 10 foot alley recorded in Map Book 3, Page 
106; thence with the western terminus of the 10 foot alley, the western line of the City of 
Greenville property recorded in Deed Book 1393, Page 77, the western line of Bennie Robert 
Rountree property recorded in Deed Book K 48, Page 78 and, the western line of Joseph Marvin 
Taft, Etal, recorded in Deed Book G 34, Page 134 S 14°48'13" W, 179.24 feet to an a point, the 
southwestern corner of the Taft property and located at the northern edge of an area being 
maintained by Bagwell Realty Pitt, LLC; thence cornering with the area being maintained 
Bagwell Realty Pitt, LLC  N 74°47'25" W, 81.40 feet to a point, the northwestern corner of the 
Bagwell Realty Pitt, LLC property, recorded in Deed Book 1703, Page 575;  a corner with Earl 
C. Wilson and wife, Jackie B. Wilson property recorded in Deed Book 132, Page 268; thence 
with the line of Wilson three (3) calls, (1) N 74°47'25" W, 9.81 feet to a point, (2) S 14°36'10" 
W, 49.99 feet to a point, (3) S 14°29'07" W, 114.67 feet to the northwestern corner of the 
Norman B. Keller and wife, Jane H. Keller property recorded in Deed Book 69, Page 378; thence 
with the western line of Keller property S 15°55'25" W, 50.17 feet to  a point, the southwestern 
corner of the Keller property and the northwestern corner of the Mario E. Perez and wife, Brenda 
Godsby Perez property, recorded in Deed Book 1968, Page 488; thence with the western line of 
the Perez property S 18°05'28" W, 76.46 feet to a point, the southwestern corner of Perez; thence 
with the southern line of the Perez property S 71°27'59" E, 75.49 feet to a point; thence 
cornering  and leaving the line of Perez S 15°32'17" W, 1.55 feet to a point, the northwestern 
corner of the Derrick Williams property recorded in Deed Book 2286, Page 539; thence running 
with western line of Derrick Williams  S 15°32'17" W, 115.30 feet to a point; thence S 10°04'38" 
W, 56.59 feet to a point, the southwestern corner of the Derrick Williams property; thence 
cornering with the Williams property S 74°09'16" E, 102.96 feet to a point, the southeastern 
property corner of  the Derrick Williams property recorded in Deed Book 2286, Page 539 and 
marking where the western right-of-way line of Clark Street intersects with the northwestern 
right-of-way line of Dickinson Avenue; thence running with the northerly Dickinson Avenue S 
58°50'57" W, 132.97 feet to a point; thence continuing with the of Dickinson Avenue right-of-
way S 58°47'55" W, 172.06 feet  to a point, the intersection of the eastern right-of-way line of 
Atlantic Avenue and the northwestern right-of-way line of Dickinson Avenue; thence cornering 
and running with the eastern right-of-way line of Atlantic Avenue N 09°21'46" E, 96.92 feet to a 
point; thence N 10°00'00" E, 810.19 feet to a point; thence N 09°27'16" E, 282.53 feet to the 
POINT OF BEGINNING, containing 3.88 acres more or less and being Tract 2 of the Earl C. 
Wilson Property described in Deed Book 2686, Page 547 and  Deed Book U 54, Page 751 and 
further identified as Pitt County Parcel Number 34561, and all of the Earl C. Wilson Deed Book 
2686, Page 545 and Deed Book 348, Page 287 and further identified as Pitt County Parcel 
Number 16548, all being  shown on a Rezoning Map prepared for Earl C. Wilson by Rivers and 
Associates, Inc, drawing Z-2520, dated November 23, 2009, which by reference is made a part 
hereof. 

Section 3. That the Director of Community Development is directed to amend the zoning 
map of the City of Greenville in accordance with this ordinance. 
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Section 4. That all ordinances and clauses of ordinances in conflict with this ordinance 
are hereby repealed. 
 

Section 5. That this ordinance shall become effective upon its adoption. 
 

ADOPTED this 11th day of February, 2010.  
 
 
 

 _________________   
                  Patricia C. Dunn, Mayor 

ATTEST: 
 
 
___________________ 
Wanda T. Elks, City Clerk 
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Case No:    09-10 Applicant:    Thomas F. Taft, Sr., Manager/Partner of Atlantic Avenue Holding Co.

Property Information

Current Zoning:
and

Proposed Zoning:
Tract: 2  CD (Downtown Commercial)

Current Acreage:  

Location: Dickinson Ave

Points of Access: Dickinson Ave

1.) Dickinson Ave.- State maintained
Existing Street Section Ultimate Thoroughfare Street Section

     Description/cross section 2 lanes 2 lanes
     Right of way width (ft) 50 50
     Speed Limit (mph) 20 20
    Current ADT: 6,260 (*) Ultimate Design ADT:  12,000 vehicles/day (**)

Tract: 1  2.46 acres
Tract: 2  3.88 acres

LAND USE PLAN AMENDMENT THOROUGHFARE/TRAFFIC VOLUME REPORT

Location Map

IU (Unoffensive Industry) (both tracts)
Tract: 1 +2 CDF (Downtown Commercial Fringe)

Tract: 1  CD (Downtown Commercial)

Transportation Background Information

    Current ADT: 6,260 (*) Ultimate Design ADT:  12,000 vehicles/day (**)
    Design ADT: 12,000 vehicles/day (**)
    Controlled Access No
    Thoroughfare Plan Status: Major Thoroughfare

 

Notes:

Current Zoning:  614 -vehicle trips/day (*) Proposed Zoning:  2,082 -vehicle trips/day (*) 

1.) Dickinson Ave. , North of Site: 6,260

7,301
6,567

734 (11% increase)

(* - These volumes are estimated and based on an average of the possible uses permitted by the current and proposed zoning.)

ADT – Average Daily Traffic volume

Estimated Net Change:  increase of  1468 vehicle trips/day (assumes full-build out)

Net ADT change =   

Transportation Improvement Program Status:  No planned improvements.

The overall estimated trips presented above are distributed based on current traffic patterns.  The estimated ADTs on 
Dickinson Ave. are as follows:

         Other Information:  There are sidewalks along Dickinson Ave. that service this property.

(*)  2008 NCDOT count adjusted for a 2% annual growth rate
(**)  Traffic volume based an operating Level of Service D for existing geometric conditions

“No build” ADT of 

Trips generated by proposed use/change

Impact on Existing Roads

                  Estimated ADT with Current Zoning    (full build) – 
                  Estimated ADT with Proposed Zoning (full build) – 

PDFConvert.9674.1.Rezoning_Case_09_10_Thomas_Taft_Sr__Atlantic_Ave_Holding_852169.xls
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Case No:    09-10 Applicant:    Thomas F. Taft, Sr., Manager/Partner of Atlantic Avenue Holding

2.) Dickinson Ave. , South of Site: 6,260

7,301
6,567

734 (11% increase)

Estimated ADT with Proposed Zoning (full build) – 
Estimated ADT with Current Zoning    (full build) – 

Net ADT change =   

Based on possible uses permitted by the requested land use plan category, the proposed category could generate 2082 trips to and from
the site on Dickinson Ave., which is a net increase of 1468 additional trips per day.

During the review process, measures to mitigate traffic impacts will be determined.  These measures may include modifications on 
Dickinson Ave. at its intersection with Atlantic Ave., and may require traffic signal modifications at the signalized intersections of 
Dickinson Ave. with E. 10th St. and Reade Circle.  Prior to development approval, a Traffic Impact Study and analysis will be required 
to assess the impacts.  Access to the tract from Dickinson Ave. will be reviewed.

“No build” ADT of  

Staff Findings/Recommendations

PDFConvert.9674.1.Rezoning_Case_09_10_Thomas_Taft_Sr__Atlantic_Ave_Holding_852169.xls
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Excerpt from the draft Planning and Zoning Commission meeting minutes (1/19/10) 
 
Ordinance requested by Thomas F. Taft, Sr., Manager/Partner for Atlantic Avenue Holding Co., 
LLC to rezone 6.34 acres located along Atlantic Avenue between Dickinson Avenue and 
Bonners Lane from CDF (Downtown Commercial Fringe) and IU (Unoffensive Industry) to CD 
(Downtown Commercial). 
 
Ms. Chantae Gooby said this property was centrally located in the city along Atlantic Avenue 
and north of Dickinson Avenue.  Currently, the property contains the remnants of the Imperial 
Tobacco Warehouse. She said there were a variety of uses in the area including commercial and 
single-family homes. The subject property is located in the designated regional focus area 
described as the central business district. This rezoning could generate a net increase of about 
1,400 trips per day evenly disbursed along Dickinson Avenue. Ms. Gooby said the requested CD 
zoning would allow for zero lot line construction. The Future Land Use Plan Map recommends 
commercial for the subject property. Ms. Gooby stated the request is in compliance with 
Horizon’s: Greenville’s Community Plan, the Future Land Use Plan Map and the Center City 
Revitalization Plan. 
 
Mr. Durk Tyson, Rivers & Associates, spoke on behalf of the applicant. 
 
With no further comments, Mr. Lehman closed the public hearing and called for board 
discussion. 
 
Motion was made by Mr. Ramey, seconded by Mr. Tozer to recommend approval of proposed 
amendment, to advise that it is consistent with the comprehensive plan and other applicable plans 
and to adopt the staff report which addresses plan consistency and other matters. Motion carried 
unanimously. 
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EXISTING ZONING 
 
CDF (Downtown Commercial Fringe) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On- premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.  Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
 
(2) Residential: 
a.  Single-family dwelling 
b.  Two-family attached dwelling (duplex) 
c.  Multi-family development per Article 1 
k.  Family care home (see also section 9-4-103) 
q.  Room renting 
 
(3) Home Occupations (see all categories): 
*None 
 
(4) Governmental: 
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or 
minor repair  
d.  Federal government building or use 
g.  Liquor store, state ABC 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.  Public park or recreational facility 
g.  Private noncommercial park or recreation facility 
o.  Theater; movie or drama, including outdoor facility 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
c.  Office; customer service not otherwise listed, including accessory service delivery vehicle parking and 
indoor storage 
d.  Bank, savings and loan or other savings or investment institutions 
e.  Medical, dental, ophthalmology or similar clinic, not otherwise listed 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.  Manicure, pedicure, or facial salon 
g.  School; junior and senior high (see also section 9-4-103) 
h.  School; elementary (see also section 9-4-103) 
i.  School; kindergarten or nursery (see also section 9-4-103) 
k.  Business or trade school 
n.  Auditorium 
o.  Church or place of worship (see also section 9-4-103) 
p.  Library 
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q.  Museum 
r.  Art Gallery 
s.  Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident 
manager,    
     supervisor or caretaker and section 9-4-103) 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
w.  Recording studio 
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
kk.  Launderette; household users 
ll.  Dry cleaners; household users 
mm.  Commercial laundries; linen supply 
oo.  Clothes alteration or shoe repair shop 
pp.  Automobile wash 
  
(9) Repair: 
d.  Upholsterer; furniture 
f.  Appliance; household and office equipment repair 
g.  Jewelry, watch, eyewear or other personal item repair 
 
(10) Retail Trade: 
a.  Miscellaneous retail sales; non-durable goods, not otherwise listed 
c.  Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.  Pharmacy 
e.  Convenience store (see also gasoline sales) 
f.  Office and school supply, equipment sales 
h.  Restaurant; conventional 
i.   Restaurant; fast food 
l.  Electric; stereo, radio, computer, television, etc. sales and accessory repair 
m.  Appliance; household use, sales and accessory repair, excluding outside storage 
n.  Appliance; commercial use, sales and accessory repair, excluding outside storage 
p.  Furniture and home furnishing sales not otherwise listed 
q.  Floor covering, carpet and wall covering sales 
r.  Antique sales; excluding vehicles 
s.  Book or card store, news stand 
v. Video or music store; records, tape, compact disk, etc. sales 
w.  Florist 
x.  Sporting goods sales and rental shop 
y.  Auto part sales (see also major and minor repair) 
ee.  Christmas tree sales lot; temporary only (see also section 9-4-103) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
c.  Rental of cloths and accessories; formal wear, etc. 
f.  Automobiles, truck, recreational vehicle, motorcycles and boat sales and service (see also major and 
minor repair)  
 
(12) Construction: 
a.  Licensed contractor; general, electrical, plumbing, mechanical, etc. excluding outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
e.  Building supply; lumber and materials sales, plumbing and/or electrical supply excluding outside 
storage 
f.  Hardware store 
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(13) Transportation: 
b.  Bus station; passenger and related freight 
c.  Taxi or limousine service 
e.  Parcel delivery service 
f.  Ambulance service 
 
(14) Manufacturing/ Warehousing:  
c.  Bakery; production, storage and shipment facilities 
 
(15) Other Activities (not otherwise listed - all categories): 
* None 
 
CDF (Downtown Commercial Fringe) 
Special Uses 
 
(1) General: 
* None 
 
(2) Residential: 
d.  Land use intensity multifamily (LUI) development rating 50 per Article K 
e. Land use intensity multifamily (LUI) development rating 67 per Article K  
j.  Residential quarters for resident manager, supervisor or caretaker; including mobile homes 
m.  Shelter for homeless or abused 
n.  Retirement center or home 
o.  Nursing, convalescent center or maternity home; major care facility 
o.(1).  Nursing, convalescent center or maternity home; minor care facility  
r.  Fraternity or sorority house 
 
(3) Home Occupations (see all categories): 
a.  Home occupation; including barber and beauty shops 
c.  Home occupation; including manicure, pedicure or facial salon 
 
(4) Governmental: 
a.  Public utility building or use 
 
(5) Agricultural/ Mining: 
* None 
 
(6) Recreational/ Entertainment: 
d.  Game center 
i.  Commercial recreation; indoor and outdoor not otherwise listed 
l.  Billiard parlor or pool hall 
m.  Public or private club 
 
(7) Office/ Financial/ Medical: 
* None 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.  Convention center; private 
x.  Dance studio 
bb.  Civic organizations 
cc.  Trade or business organizations 
hh.  Exercise and weight loss studios; indoor only 
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(9) Repair: 
a.  Major repair; as an accessory or principal use 
b.  Minor repair; as an accessory or principal use 
 
(10) Retail Trade: 
b.  Gasoline or automotive fuel sales; accessory or principal use, retail 
g.  Fish market; excluding processing or packing 
j.  Restaurant; regulated outdoor activities 
t.  Hobby or craft shop 
u.  Pet shop (see also animal boarding; outside facility) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
* None 
 
(12) Construction: 
d.  Building supply; lumber and materials sales, plumbing and/or electrical supply including outside storage 
 
(13) Transportation: 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing:  
g.  Cabinet, woodwork or frame shop; excluding furniture manufacturing or upholstery 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional activities not otherwise listed 
c.  Other activities; commercial services not otherwise listed 
d.  Other activities; retail sales not otherwise listed 
 
 
IU (Unoffensive Industry) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On- premise signs per Article N 
d.  Off-premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.  Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
 
(2) Residential: 
* None 
 
(3) Home Occupations (see all categories): 
*None 
 
(4) Governmental: 
a.  Public utility building or use   
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or 
minor repair  
d.  Federal government building or use 
e.  County government operation center 
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(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
b.  Greenhouse or plant nursery; including accessory sales 
d.  Farmers market 
e.  Kennel (see also section 9-4-103) 
f.  Stable; horse only (see also section 9-4-103) 
g.  Stable; per definition (see also section 9-4-103) 
h.  Animal boarding not otherwise listed; outside facility, as an accessory or principal use 
 
(6) Recreational/ Entertainment: 
f.  Public park or recreational facility 
g.  Private noncommercial park or recreational facility 
p.  Circus, carnival or fairs 
 
(7) Office/ Financial/ Medical: 
b.  Operation/processing center 
c.  Office; customer service not otherwise listed, including accessory service delivery vehicle parking and 
indoor storage 
f.  Veterinary clinic or animal hospital (see also animal boarding; outside facility, kennel and stable) 
g.  Catalogue processing center 
 
(8) Services: 
n.  Auditorium 
s.  Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident 
manager, supervisor  
     or caretaker and section 9-4-103) 
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
bb.  Civic organization 
gg.  Vocational rehabilitation center 
mm.  Commercial laundries; linen supply 
nn.  Industrial laundries 
y.  Television, and/or radio broadcast facilities including receiving and transmission equipment and towers 
or cellular     
     telephone and wireless communication towers [unlimited height, except as provided by regulations] 
(9) Repair: 
b.  Minor repair; as an accessory or principal use 
c.  Upholster; automobile, truck, boat or other vehicle, trailer or van 
d.  Upholsterer; furniture 
f.  Appliance; household and office equipment repair 
h.  Appliance; commercial and industrial equipment repair not otherwise listed 
 
(10) Retail Trade: 
b.  Gasoline or automotive fuel sale; accessory or principal use, retail 
h.  Restaurant; conventional 
i.  Restaurant; fast food 
cc.  Farm supply and commercial implement sales 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
a.  Wholesale; durable and nondurable goods, not otherwise listed 
d.  Rental of automobile, noncommercial trucks or trailers, recreational vehicles, motorcycles and boats 
e.  Rental of tractors and/or trailers, or other commercial or industrial vehicles or machinery 
 
(12) Construction: 
b.  Licensed contractor; general, electrical, plumbing, mechanical, etc. including outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
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d.  Building supply; lumber and materials sales, plumbing and/or electrical supply including outside storage 
 
(13) Transportation: 
a.  Railroad freight or distribution and/or passenger station 
d.  Truck terminal or distribution center 
e.  Parcel delivery service 
f.   Ambulance service 
g.  Airport and related activities; private 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing:  
a.  Ice plant and freezer lockers 
b.  Dairy; production, storage and shipment facilities 
c.  Bakery; production, storage and shipment facilities 
d.  Stone or monument cutting, engraving 
g.  Cabinet, woodwork or frame shop; excluding furniture manufacturing or upholster 
h.  Engraving; metal, glass or wood 
j.  Moving and storage; including outside storage 
k.  Mini-storage warehouse, household; excluding outside storage 
l.  Warehouse or mini-storage warehouse, commercial or industrial; including outside storage 
m.  Warehouse; accessory to approved commercial or industrial uses within a district; excluding outside 
storage 
o.  Feed and grain elevator, mixing, redrying, storage or sales facility 
p.  Tobacco redrying or processing plant 
s.  Manufacture of nonhazardous products; general, including nonhazardous and nontoxic chemicals and/or 
materials not  
      otherwise listed 
t.  Manufacture of nonhazardous medical supplies or medical products, including distribution 
u.  Tire recapping or retreading plant 
v.  Bottling or packing plant for nonhazardous materials or products 
y.  Recycling collection station of facilities 
cc. Manufacture of pharmaceutical, biological, botanical, medical, and cosmetic products, and related 
materials 
 
(15) Other Activities (not otherwise listed - all categories): 
* None 
 
 
IU (Unoffensive Industry) 
Special Uses 
 
(1) General: 
* None 
 
(2) Residential: 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
j.  Residential quarters for resident manager, supervisor or caretaker; including mobile home 
o.  Nursing, convalescent center or maternity home; major care facility 
 
(3) Home Occupations (see all categories): 
* None 
 
(4) Governmental: 
* None 
 
(5) Agricultural/ Mining: * None 
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(6) Recreational/ Entertainment: 
e.  Miniature golf or putt-putt course 
i.  Commercial recreation; indoor and outdoor, not otherwise listed 
k.  Firearm ranges; indoor or outdoor 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
l.  Convention center; private 
o.  Church or place of worship (see also section 9-4-103) 
s.(1).  Hotel, motel, bed and breakfast inn; extended stay lodging (see also residential quarters for resident 
manager,    
     supervisor or caretaker and section 9-4-103) 
 
 
(9) Repair: 
a.  Major repair; as an accessory or principal use 
 
(10) Retail Trade: 
j. Restaurant; regulated outdoor activities 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
g.  Mobile home sales including accessory mobile home office 
 
(12) Construction: 
* None 
 
(13) Transportation: 
c.  Taxi and limousine service 
 
(14) Manufacturing/ Warehousing:  
z.  Metallurgy, steel fabrication, welding 
 
(15) Other Activities (not otherwise listed - all categories): 
c.  Other activities; commercial services not otherwise listed 
e.  Other activities; industrial services not otherwise listed 
 
 
PROPOSED ZONING 
 
CD (Downtown Commercial) 
Permitted Uses 
 
(1) General: 
a.  Accessory use or building 
b.  Internal service facilities 
c.  On- premise signs per Article N 
e.  Temporary uses; of listed district uses 
f.  Retail sales; incidental 
g.  Incidental assembly of products sold at retail or wholesale as an accessory to principle use 
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(2) Residential: 
c.  Multi-family development per Article 1 
i.  Residential quarters for resident manager, supervisor or caretaker; excluding mobile home 
n.  Retirement center or home 
o.  Nursing, convalescent center or maternity home; major care facility 
q.  Room renting 
 
(3) Home Occupations (see all categories): 
*None 
 
(4) Governmental: 
a.  Public utility building or use   
b.  City of Greenville municipal government building or use (see also section 9-4-103) 
c.  County or state government building or use not otherwise listed; excluding outside storage and major or 
minor repair  
d.  Federal government building or use 
g.  Liquor store, state ABC 
 
(5) Agricultural/ Mining: 
a.  Farming; agriculture, horticulture, forestry (see also section 9-4-103) 
 
(6) Recreational/ Entertainment: 
f.  Public park or recreational facility 
g.  Private noncommercial park or recreation facility 
h.  Commercial recreation; indoor only, not otherwise listed 
j.  Bowling alleys 
o.  Theater; movie or drama, including outdoor facility 
s.  Athletic club; indoor only 
 
(7) Office/ Financial/ Medical: 
a.  Office; professional and business, not otherwise listed 
b.  Operational/processing center 
c.  Office; customer service not otherwise listed, including accessory service delivery vehicle parking and 
indoor storage 
d.  Bank, savings and loan or other savings or investment institutions 
e.  Medical, dental, ophthalmology or similar clinic, not otherwise listed 
f.  Veterinary clinic or animal hospital (see also animal boarding; outside facility, kennel and stable) 
g.  Catalogue processing center 
 
(8) Services: 
c.  Funeral home   
e.  Barber or beauty shop 
f.  Manicure, pedicure, or facial salon 
j.  College or other institutions of higher learning 
k.  Business or trade school 
n.  Auditorium 
o.  Church or place of worship (see also section 9-4-103) 
p.  Library 
q.  Museum 
r.  Art Gallery 
s.  Hotel, motel, bed and breakfast inn; limited stay lodging (see also residential quarters for resident 
manager, supervisor  
     or caretaker and section 9-4-103) 
u.  Art studio including art and supply sales 
v.  Photography studio including photo and supply sales 
w.  Recording studio 
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x.  Dance studio 
y.  Television, and/or radio broadcast facilities including receiving and transmission equipment and towers 
or cellular     
     telephone and wireless communication towers [unlimited height, except as provided by regulations] 
z.  Printing or publishing service including graphic art, map, newspapers, magazines and books 
aa.  Catering service including food preparation (see also restaurant; conventional and fast food) 
bb.  Civic organizations 
cc.  Trade or business organizations 
hh.  Exercise and weight loss studios; indoor only 
kk.  Launderette; household users 
ll.  Dry cleaners; household users 
oo.  Clothes alteration or shoe repair shop 
  
(9) Repair: 
f.  Appliance; household and office equipment repair 
g.  Jewelry, watch, eyewear or other personal item repair 
 
(10) Retail Trade: 
a.  Miscellaneous retail sales; non-durable goods, not otherwise listed 
c.  Grocery; food or beverage, off premise consumption (see also Wine Shop) 
c.1 Wine shop (see also section 9-4-103) 
d.  Pharmacy 
e.  Convenience store (see also gasoline sales) 
f.  Office and school supply, equipment sales 
h.  Restaurant; conventional 
i.  Restaurant; fast food  
l.  Electric; stereo, radio, computer, television, etc. sales and accessory repair 
m.  Appliance; household use, sales and accessory repair, excluding outside storage 
p.  Furniture and home furnishing sales not otherwise listed 
q.  Floor covering, carpet and wall covering sales 
r.  Antique sales; excluding vehicles 
s.  Book or card store, news stand 
t.  Hobby or craft shop 
u.  Pet shop (see also animal boarding; outside facilities) 
v.  Video or music store; records, tape, compact disk, etc. sales 
w.  Florist 
x.  Sporting goods sales and rental shop 
y.  Auto part sales (see also major and minor repair) 
ee.  Christmas tree sales lot; temporary only (see also section 9-4-103) 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
c.  Rental of cloths and accessories; formal wear, etc. 
d.  Rental of automobiles, noncommercial trucks or trailers, recreational vehicle, motorcycles and boats 
 
(12) Construction: 
a.  Licensed contractor; general, electrical, plumbing, mechanical, etc. excluding outside storage 
c.  Construction office; temporary, including modular office (see also section 9-4-103) 
f.  Hardware store 
 
(13) Transportation: 
b.  Bus station; passenger and related freight 
c.  Taxi or limousine service 
e.  Parcel delivery service 
h.  Parking lot or structure; principal use 
 
(14) Manufacturing/ Warehousing:  
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g.  Cabinet, woodwork or frame shop; excluding furniture manufacturing or upholstery 
h.  Engraving; metal, glass or wood 
 
(15) Other Activities (not otherwise listed - all categories): 
* None 
 
CD (Downtown Commercial) 
Special Uses 
 
(1) General: 
* None 
 
(2) Residential: 
e.(1)  Dormitory development 
 
(3) Home Occupations (see all categories): 
* None 
 
(4) Governmental: 
* None 
 
(5) Agricultural/ Mining: 
* None 
 
(6) Recreational/ Entertainment: 
d.  Game center 
l.  Billiard parlor or pool hall 
m.  Public or private club 
t.  Athletic club; indoor and outdoor facilities 
 
(7) Office/ Financial/ Medical:* None 
(8) Services: 
a.  Child day care facilities 
b.  Adult day care facilities 
i.  School; kindergarten or nursery (see also section 9-4-103) 
l.  Convention center; private 
 
(9) Repair: 
b.  Minor repair; as an accessory or principal use 
 
(10) Retail Trade: 
b.  Gasoline or automotive fuel sales; accessory or principal use, retail 
g.  Fish market; excluding processing or packing 
j.  Restaurant; regulated outdoor activities 
n.  Appliance; commercial use, sales and accessory repair, excluding outside storage 
aa.  Pawnbroker 
 
(11) Wholesale/ Rental/ Vehicle- Mobile Home Trade: 
* None 
 
(12) Construction: 
* None 
 
(13) Transportation: 
* None 
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(14) Manufacturing/ Warehousing:  
y.  Recycling collection station or facilities 
 
(15) Other Activities (not otherwise listed - all categories): 
a.  Other activities; personal services not otherwise listed 
b.  Other activities; professional activities not otherwise listed 
c.  Other activities; commercial services not otherwise listed 
d.  Other activities; retail sales not otherwise listed 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance to annex the Reggie Spain Construction, LLC property, involving 0.9643 
acres located south of MacGregor Downs Road approximately 1,052 feet east of its 
intersection with B's Barbecue Road, north and east of Cascade subdivision, Phases 1 
and 2  
  

Explanation: ANNEXATION PROFILE 
 
A.        SCHEDULE     
                                     
         1.         Advertising date: February 1, 2010                                         
          
         2.         City Council public hearing date: February 11, 2010 
  
         3.          Effective date: June 30, 2010    
  
B.         CHARACTERISTICS                                         
  
         1.         Relation to Primary City Limits: Contiguous                                         
  
         2.         Relation to Recognized Industrial Area: Outside           
  
         3.         Acreage: 0.9643 acres    
  
         4.         Voting District:  1  
                                     
         5.         Township:  Arthur                                       
  
         6.         Vision Area:   F                         
    
         7.         Zoning District:  MR-Medical-Residential                                     
       
         8.         Land Use:   Existing: Vacant  Anticipated: 4 duplexes (8 dwelling 
units)  

Item # 20



 

  
         9.         Population:  
  

  *Based on 2000 census Tract Blocks 
  
         10.       Rural Fire Tax District: Red Oak                           
    
         11.       Greenville Fire District: Station #2 (Distance of 1.53 miles)              
           
  
        12.       Present Tax Value: $66,879                              
                    Estimated Future Tax Value: $1,448,879 
  

Formula Number of 
People

Total Current 0 0

Estimated at full development 8*2.29 18

Current Minority 0 0

Estimated Minority at full development 18*.43% 8

Current White 0 0

Estimated White at full development 18-8                   10   

Fiscal Note: The total estimated tax value at full development is $1,448,879. 
  

Recommendation:    Approve the attached ordinance to annex the Reggie Spain Construction, LLC 
property. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Reggie Spain Construction, LLC Annexation

Reggie_Spain_Annexation_Ordinance_854296
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ORDINANCE NO. 10-__ 
AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 
160A-31, as amended, to annex the area described herein; and 
 

WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of 
said petition; and  
 

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public 
hearing on the question of this annexation was held at City Hall at 7:00 p.m. on the 11th day of 
February, 2010 after due notice by publication in The Daily Reflector on the 1st day of February, 
2010; and 
 

WHEREAS, the City Council does hereby find as a fact that said petition meets the 
requirements of G. S. 160A-31, as amended. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, 
NORTH CAROLINA, DOES ORDAIN: 
 

Section 1. That by virtue of the authority vested in the City Council of the City of 
Greenville, North Carolina, under G. S. 160A-31, as amended, the following described 
contiguous territory is annexed: 
 

TO WIT: Being all that certain property as shown on the annexation map 
entitled “Reggie Spain Construction, LLC” involving 0.9643 acres 
as prepared by Malpass & Associates, Inc.    

 
LOCATION: Lying and being situated in Arthur Township, Pitt County, North 

Carolina, located south of MacGregor Downs Road approximately 
1052 feet west of its intersection with B’s Barbecue Road, north 
and east of Cascade Subdivision, Phases 1 and 2. This annexation 
involves 0.9643 acres. 

  
GENERAL DESCRIPTION: 

Lying and being situate in Arthur Township, Pitt County, North 
Carolina and being more particularly described as follows: 

 
Beginning at a point in the southern right of way of NCSR 1202 (Macgregor Downs Road) said 
point being located S 83-29-34 E – 1052.29’, thence S 04-54-46 W – 35.16’ from the centerline 
intersection of NCSR 1202 and NCSR 1204, thence from said point of beginning with the 
southern right of way of NCSR 1202 S 83-53-24 E – 248.83’ to the western line of the Anthony 
Smith property as recorded in deed book 2206, page 404, thence leaving the southern right of 
way of NCSR 1202 with the western line of the Anthony Smith property S 05-21-35 W – 
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167.59’ to the northern line of Cascade Subdivision Phase 2 as recorded in map book 57, page 
160, thence with the northern line of Cascade Subdivision Phase 2 N 84-39-52 W – 247.47’ to 
the eastern line of Cascade Subdivision Phase 1 as recorded in map book 56, page 44, thence 
with the eastern line of Cascade Subdivision Phase 1 N 04-54-46 E – 170.96’ to the point of 
beginning containing 0.9643 acres. 

 
Section 2. Territory annexed to the City of Greenville by this ordinance shall, pursuant to 

the terms of G. S. 160A-23, be annexed into Greenville municipal election district one.  The City 
Clerk, City Engineer, representatives of the Board of Elections and any other person having 
responsibility or charge of official maps or documents shall amend those maps or documents to 
reflect the annexation of this territory into municipal election district one. 
 

Section 3. The territory annexed and its citizens and property shall be subject to all debts, 
laws, ordinances and regulations in force in the City of Greenville and shall be entitled to the 
same privileges and benefits as other territory now within the City of Greenville.  Said territory 
shall be subject to municipal taxes according to G.S. 160A-58.10. 
 

Section 4. The Mayor of the City of Greenville, North Carolina, shall cause a copy of the 
map of the territory annexed by this ordinance and a certified copy of this ordinance to be 
recorded in the office of the Register of Deeds of Pitt County and in the Office of the Secretary 
of State in Raleigh, North Carolina.  Such a map shall also be delivered to the Pitt County Board 
of Elections as required by G.S. 163-288.1. 

 
Section 5. This annexation shall take effect from and after the 30th day of June, 2010. 

 
ADOPTED this 11th day of February, 2010. 

 
 
 
____________________ 

 Patricia C. Dunn, Mayor 
 
ATTEST: 
 
 
_____________________ 
Wanda T. Elks, City Clerk 
 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 

I, Patricia A. Sugg, Notary Public for said County and State, certify that Wanda T. Elks 
personally came before me this day and acknowledged that she is City Clerk of the City of 
Greenville, a municipality, and that by authority duly given and as the act of the municipality, 
the foregoing instrument was signed in its name by its Mayor, sealed with the corporate seal, and 
attested by herself as its City Clerk. 
 

WITNESS my hand and official seal, this the __________ day of ____________, 2010. 
 
 
 

_____________________________ 
 Patricia A. Sugg, Notary Public 
 
 
My Commission Expires: September 4, 2011 
 
Document # 854296 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Ordinance to annex Gateway West, Lot 10 and a portion of Gateway 
Drive, involving 4.15 acres located south of Stantonsburg Road and east of Park 
West and Park West 2 subdivisions 
  

Explanation: ANNEXATION PROFILE 
 
A.        SCHEDULE     
                                     
         1.         Advertising date: February 1, 2010                                         
          
         2.         City Council public hearing date: February 11, 2010 
  
         3.          Effective date: June 30, 2010    
  
B.         CHARACTERISTICS                                         
  
         1.         Relation to Primary City Limits: Contiguous                                         
  
         2.         Relation to Recognized Industrial Area: Outside           
  
         3.         Acreage: 4.15 acres    
  
         4.         Voting District:  1  
                                     
         5.         Township:  Arthur                                       
  
         6.         Vision Area:   F                          
    
         7.         Zoning District:  CG- General Commercial                                     
       
         8.         Land Use:   Existing: Detention Pond/Road   Anticipated: Same  
  
         9.         Population:  
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         10.       Rural Fire Tax District: Red Oak                           
    
         11.       Greenville Fire District: Station #2 (Distance of 1.49 miles)              
           
  
        12.       Present Tax Value: $558,265                             
                    Estimated Future Tax Value: $558,265 
  

Formula Number of 
People

Total Current N/A N/A

Estimated at full development N/A N/A

Current Minority N/A N/A

Estimated Minority at full development N/A N/A

Current White N/A N/A

Estimated White at full development N/A  N/A   

Fiscal Note: The total estimated tax value at full development is $558,265. 
  

Recommendation:    Approve the attached ordinance to annex Gateway West, Lot 10 and a portion of 
Gateway Drive. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Gateway West, Lot 10 and a portion of Gateway Drive Annexation

Gateway_West__Lot_10_Annexation_Ordinance_854293
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ORDINANCE NO. 10-____ 
AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 

THE CITY OF GREENVILLE, NORTH CAROLINA 
 
 
 

WHEREAS, the City Council of the City of Greenville has been petitioned under G.S. 
160A-31, as amended, to annex the area described herein; and 
 

WHEREAS, the City Council has directed the City Clerk to investigate the sufficiency of 
said petition; and  
 

WHEREAS, the City Clerk has certified the sufficiency of said petition and a public 
hearing on the question of this annexation was held at City Hall at 7:00 p.m. on the 11th day of 
February, 2010 after due notice by publication in The Daily Reflector on the 1st day of February, 
2010; and 
 

WHEREAS, the City Council does hereby find as a fact that said petition meets the 
requirements of G. S. 160A-31, as amended. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, 
NORTH CAROLINA, DOES ORDAIN: 
 

Section 1. That by virtue of the authority vested in the City Council of the City of 
Greenville, North Carolina, under G. S. 160A-31, as amended, the following described 
contiguous territory is annexed: 
 

TO WIT: Being all that certain property as shown on the annexation map 
entitled “Gateway West, Lot 10 and a portion of Gateway Drive” 
involving 4.15 acres as prepared by Rivers & Associates, Inc.    

 
LOCATION: Lying and being situated in Arthur Township, Pitt County, North 

Carolina, located south of Stantonsburg Road and east of Park 
West and Park West 2 subdivisions.  This annexation involves 4.15 
acres. 

  
GENERAL DESCRIPTION: 
 

Being that certain tract of land located in Pitt County, North 
Carolina, bounded on the north and east by Gateway West, LLC 
property, on the south by West Point Subdivision, and the west by 
Park West Subdivision, and being more particularly described as 
follows: 
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Beginning at the southwest corner of the Lot 1 of Gateway West Subdivision recorded in Map 
Book 72, Page 72, said point being located on the northern right of way of Gateway Drive; 
thence from the POINT OF BEGINNING and crossing the right of way of Gateway Drive S 
26°46'04" W 50.00 feet to the point on the southern right of way of Gateway Drive; thence 
cornering and running with the future right of way of Gateway Drive along a curve in a 
counterclockwise direction, having a radius of 175.00 feet, arc length of 328.41 feet, and a chord 
bearing and distance of S 63°00'25" W  282.30 feet; thence S 09°14'45" W  111.42 feet to a 
point; thence along a curve in a counterclockwise direction, having a radius of 175.00 feet, arc 
length of 107.23 feet, and a chord bearing and distance of S 08°18'26" E  105.56 feet to a point; 
thence S 25°51'38" E  184.54 feet to a point in the northern right of way of Stantonsburg Road 
(N.C.S.R. 1200); thence cornering and running with the right of way of Stantonsburg Road 
(N.C.S.R. 1200) N 62°35'45" E  227.42 feet to a point; thence continuing with the northern right 
of way of Stantonsburg Road (N.C.S.R. 1200) along a curve in a counterclockwise direction, 
having a radius of 768.51 feet, arc length of 47.31 feet, and a chord bearing and distance of N 
60°12'05" E  47.30 feet to a point in the southern line of Lot 2 of Gateway West Subdivision 
recorded in Map Book 72, Page 72; thence cornering  S 37°53'29" E  1.77 feet to a point; thence 
crossing the right of way of Stantonsburg Road (N.C.S.R. 1200) S 27°37'31" E  79.59 feet to a 
point in the southern right of way of Stantonsburg Road (N.C.S.R. 1200); thence cornering and 
running with the southern right of way line of Stantonsburg Road (N.C.S.R. 1200) S 62°22'29" 
W  142.83 feet to a point; thence S 62°39'10" W  377.65 feet to a point; thence S 64°16'30" W  
100.87 feet to a point; thence S 66°03'16" W  100.68 feet to a point; thence S 67°05’11" W  
100.55 feet to a point; thence S 67°33'16" W  26.99 feet to a point; thence cornering and crossing 
the right of way of Stantonsburg Road (N.C.S.R. 1200) N 23°05'12" W  60.00 feet to a point in 
the northern right of way of Stantonsburg Road (N.C.S.R. 1200); thence N 12°05'08" W  5.15 
feet to an off-set in the northern right of way of Stantonsburg Road (N.C.S.R. 1200); thence 
leaving the right of way of Stantonsburg Road (N.C.S.R. 1200) and with the western property 
line of Lot 10 of Gateway West Subdivision recorded in Map Book 72, Page 72, said line also 
being the eastern property line of Park West Subdivision recorded in Map Book 45, Page 2,  N 
12°05'08" W  81.84 feet to a point; thence N 09°14'45" E  329.40 feet to a point; thence leaving 
the property line of Park West Subdivision and continuing along the northern line of Lot 10 of 
Gateway West Subdivision N 80°11'50" E  113.16 feet to a point; thence cornering S 25°51'38" 
E  317.67 feet to a point in the northern right of way of Stantonsburg Road (N.C.S.R. 1200); 
thence cornering and running with the northern right of way of Stantonsburg Road (N.C.S.R. 
1200) N 64°08'22" E  200.00 feet to a point; thence leaving the northern right of way of 
Stantonsburg Road (N.C.S.R. 1200) and with the western right of way of future Gateway Drive 
N 25°51'38" W  195.34 feet to a point; thence with a curve in a clockwise direction, having a 
radius of 225.00 feet, arc length of 137.86 feet and a chord bearing and distance of N 08°18'26" 
W  135.72 feet to a point, thence N 09°14'45" E  111.42 feet to a point; thence along a curve in a 
clockwise direction, having a radius of 225.00 feet, arc length of 422.24 feet and a chord bearing 
and distance of N 63°00'25" E 362.95 feet to the POINT OF BEGINNING, containing 4.15 acres 
more or less and being a portion of the Gateway West, LLC property and right of way area 
located in Stantonsburg Road (N.C.S.R. 1200) as shown on an Annexation Map for Gateway 
West – Portion of Gateway Drive and Lot 10, Rivers and Associates, Inc. Drawing Z-2472-2, 
dated December 28, 2009, which is incorporated herein by reference. 

 
Section 2. Territory annexed to the City of Greenville by this ordinance shall, pursuant to 

the terms of G. S. 160A-23, be annexed into Greenville municipal election district one.  The City 
Clerk, City Engineer, representatives of the Board of Elections and any other person having 
responsibility or charge of official maps or documents shall amend those maps or documents to 
reflect the annexation of this territory into municipal election district one. 
 

Section 3. The territory annexed and its citizens and property shall be subject to all debts, 
laws, ordinances and regulations in force in the City of Greenville and shall be entitled to the 
same privileges and benefits as other territory now within the City of Greenville.  Said territory 
shall be subject to municipal taxes according to G.S. 160A-58.10. 
 

Section 4. The Mayor of the City of Greenville, North Carolina, shall cause a copy of the 
map of the territory annexed by this ordinance and a certified copy of this ordinance to be 
recorded in the office of the Register of Deeds of Pitt County and in the Office of the Secretary 
of State in Raleigh, North Carolina.  Such a map shall also be delivered to the Pitt County Board 
of Elections as required by G.S. 163-288.1. 
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Section 5. This annexation shall take effect from and after the 30th day of June, 2010. 

 
ADOPTED this 11th day of February, 2010. 

 
 
 
____________________ 

 Patricia C. Dunn, Mayor 
 
 
ATTEST: 
 
 
_____________________ 
Wanda T. Elks, City Clerk 
 
 
 
 
 
 
 
NORTH CAROLINA 
PITT COUNTY 
 

I, Patricia A. Sugg, Notary Public for said County and State, certify that Wanda T. Elks 
personally came before me this day and acknowledged that she is City Clerk of the City of 
Greenville, a municipality, and that by authority duly given and as the act of the municipality, 
the foregoing instrument was signed in its name by its Mayor, sealed with the corporate seal, and 
attested by herself as its City Clerk. 
 

WITNESS my hand and official seal, this the __________ day of ____________, 2010. 
 
 
 

_____________________________ 
 Patricia A. Sugg, Notary Public 
 
 
My Commission Expires: September 4, 2011 
 
Document # 854293 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: 2010-2011 Annual Action Plan for federal HOME Investment Partnership 
Program and Community Development Block Grant (CDBG) 
  

Explanation: The HOME Investment Partnership Program (HOME) and Community 
Development Block Grant (CDBG) funding require all participating 
jurisdictions to prepare and submit an Annual Action Plan detailing how funds 
will be spent and for what activities.  The Housing Division is in the process of 
identifying activities for the upcoming 2010-2011 fiscal year in accordance with 
the City of Greenville Consolidated Plan, which covers fiscal years 2008-2013.  
An Annual Action Plan must be submitted for each year of the five-year 
Consolidated Plan. 
  
The Annual Action Plan process requires two public hearings to give citizens an 
opportunity to participate in the plan development process and provide 
comments.  The purpose of the first public hearing is to present a preliminary 
budget of activities, receive suggestions/ comments on other eligible activities, 
and approve the completion schedule. 
  

Fiscal Note: Federal funding will be contingent upon a budget appropriation by Congress to 
the U.S. Department of Housing and Urban Development.  Staff estimates that 
CDBG funding will amount to approximately $814,000 and HOME funds will be 
$750,000 for the 2010-2011 fiscal year.  These award amounts are subject to 
change pending the final adoption of the 2010-2011 federal budget. 
  

Recommendation:    Hold the first public hearing for citizen participation and approve the proposed 
Annual Action Plan completion schedule. 
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Document Number: 852270 

2010-2011 ANUAL ACTION PLAN 
PROPOSED COMPLETION SCHEDULE 

 
 

January 8, 2010 Deadline for Submission of Subrecipient 
Applications for funding 

 
February 1 and 8, 2010   Notice of Public Hearing Publication 
 
February 10, 2010 Subrecipient Organizations present funding 

request to Affordable Housing Loan 
Committee  

 
February 11, 2010    First Public Hearing 
 
February 12, 2010 Deadline for Submission of Community 

Housing Development Organization (CHDO) 
Applications for funding 

 
March 2, 2010 Redevelopment Commission Review of Draft 

Annual Action Plan 
 
March 10, 2010 Continuum of Care Group Review of Draft 

Annual Action Plan 
 
March 10, 2010 Affordable Housing Loan Committee 

Review/Recommendation of Subrecipient 
Funding  

 
March 10, 2010 Affordable Housing Loan Committee Review 

of Draft Annual Action Plan 
 
 
March 19, 2010    Draft of Annual Action Plan/Staff review  
 
 
March 29-April 30, 2010 Thirty (30) Day Public Comment Period 
 
 
March 29, April 5, 2010   Notice of Public Hearing 
 
 
April 8, 2010     Second and Final Public Hearing 
 
 
April 8, 2009     City Council Adoption/Resolution 
 
April 22, 2009     Submission to U.S. Dept. of H.U.D. 
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CITY OF GREENVILLE

Program / Activity CDBG Funds
HOME 
Funds

Other 
Federal

Housing 
Bonds

Local 
Funds

Total
Proposed 
Units

AFFORDABLE HOUSING
Downpayment Assistance $0 $135,000 $0 $0 $30,000 8
Housing Rehabilitation $360,000 $250,000 $300,000 $0 10
New Construction $0 $175,000 $0 $150,000 $0 4

Sub-Total $360,000 $560,000 $300,000 $150,000 $30,000 $1,400,000 22
ADMINISTRATION
City of Greenville $162,000 $75,000 $0 $0 $150,000 8

Sub-Total $162,000 $75,000 $0 $0 $150,000 $387,000 8
CHDO $115,000 $0 $0 $0 1

Sub-Total $0 $115,000 $0 $0 $0 $115,000 1
PUBLIC SERVICE 
Housing Counseling $25,000 $0 $0 $0 $0 35

Job Training $25,000 $0 $0 $0 $0 15 jobs

HOUSING

FY 2009 Annual Action Plan

Proposed Uses of Federal & Local Funds in FY 2010
(Leveraging Of Funds)

PDFConvert.9660.1.2010_CDBG_HOME_budget_852295.xls

Job Training $25,000 $0 $0 $0 $0 15 jobs
Counseling & Outreach $15,000 $0 $0 $0 $0 15
Homeless-10 year Plan $30,000 $0 $0 $0 $0 1 job
Youth Development $10,000 $0 $0 $0 $0

Contingency $17,000 $0 $0 $0 $0
Sub-Total $122,000 $0 $0 $0 $0 $122,000 50

REVITALIZATION
Acquisition $60,000 $0 $0 $0 $0 4

Clearance/Demolition $30,000 $0 $0 $0 4
Relocation $10,000 $0 $0 $0 4

Public Facility Improvements $70,000 $0 $0 $0 $0 5
Sub-Total $170,000 $0 $0 $0 $0 $170,000 17
Total $814,000 $750,000 $300,000 $150,000 $180,000 $2,194,000 98

Infrastructure Improvement $0 $0 $0 $0
Business Incubator $0 $0 $0 $0

Economic Development Total $0 $0 $0 $0 $0 $0 0

Housing Rehab $4,000 $0 $0 $0 $0 1
Downpayment Assistance $0 $10,000 $0 $0 $0 1

Administration $1,000 $1,000
Program Income Total $5,000 $11,000 $0 $0 $0 $16,000 2

Program Delivery Total $0 $0 $0 $0 $0 $0 0

GRAND TOTALS $819,000 $761,000 $300,000 $150,000 $180,000 $2,210,000 100
GRAND TOTALS

         PROGRAM DELIVERY

     ECONOMIC DEVELOPMENT

            PROGRAM INCOME

PDFConvert.9660.1.2010_CDBG_HOME_budget_852295.xls
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FY 2010 Budget Descriptions 
 
Program Administration 
Description:  A maximum of 20% of CDBG and 10% of HOME funds are allocated to cover 
program management, coordination, monitoring and evaluation expenses, which will include 
salaries, wages, and related costs.  Program administration includes providing local officials and 
citizens with information about the program; preparing program budgets and schedules; 
developing interagency agreements with subrecipients and contractors; monitoring program 
activities for compliance; preparing reports and other documents related to the program for 
submission to HUD; coordinating resolution of audit and monitoring findings; evaluating 
program performance; managing and supervising program staff; and travel and training. 
 

Downpayment Assistance 
Description:  Funds allocated to assist low income residents with “gap financing” in the form of 
downpayment and closing costs assistance in the purchase of newly constructed homes in the 
West Greenville 45-Block Revitalization Area or existing homes citywide. 
 

Housing Rehabilitation 
Description:  Funds allocated to assist low-income homeowners with rehabilitating existing 
single-family units citywide.  The primary intent of this activity is to bring units up to building 
code and provide decent, safe and sanitary living environments. 
 

New Construction 
Description:  Funds allocated to construct new single-family units in the West Greenville 45 
Block Revitalization Area for low-income first-time homebuyers. 
 

Community Housing Development Organizations (CHDO) 
Description:  As per HOME requirements, 15% of HOME funds are allocated for certified 
CHDO’s to develop, own or sponsor affordable housing in the West Greenville 45-Block 
Revitalization Area. 
 

Public Service 
Description:  A maximum 15% of CDBG funds will be allocated to assist nonprofit organizations 
with funding for programs those targets homeless and special needs persons, youth 
development, victims of domestic/family violence, job training, and housing counseling. 
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Public Facilities Improvement 
Description:  Funds allocated to assist nonprofits with minor repairs to improve facilities that 
serve low to moderate income citizens. 
 

Acquisition 
Description:  Funds allocated to acquire substandard and dilapidated properties in the West 
Greenville 45 Block Revitalization Area for future development of affordable housing. 
 

Relocation/Displacement 
Description:  Funds allocated to assist tenants that may be displaced per Federal Uniform 
Relocation Assistance Regulations as a result of acquisition. 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Resolution affirming support and partnership with the 2010 Census 
  

Explanation: Activities and events are underway to publicize and promote the 2010 U.S. 
Census.  The 2010 Census will provide important statistical data on the 
population and make-up of communities across the United States.  Locally, the 
results of community information gathered by the U.S. Census forms are used to 
determine the revenue sharing distribution done by several programs funded by 
both federal and state agencies.  A complete and accurate residential count is of 
vital importance to the City of Greenville.  Data obtained from the census forms 
is treated with the highest degree of confidentiality and the data must remain 
confidential for 72 years.   
  
The Census Bureau requests that local communities adopt resolutions in support 
of the 2010 Census.  The attached resolution symbolizes the City of Greenville's 
commitment and support  of the 2010 Census efforts. 
  

Fiscal Note: No direct costs are associated with the adoption of the resolution. 
  

Recommendation:    Adoption of the resolution affirming support and partnership with the 2010 
Census. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. 10- __ 
 

RESOLUTION AFFIRMING 
CITY OF GREENVILLE, NORTH CAROLINA,  

SUPPORT OF AND PARTNERSHIP WITH THE 2010 CENSUS 
 
 

WHEREAS, the U.S. Census Bureau is required by the U.S. Constitution to conduct a 
count of the population and provides a historic opportunity to help shape the foundation of our 
society and play an active role in American democracy; and  

   
WHEREAS, our organization is committed to ensuring every resident is counted; and 
 
WHEREAS, more than $400 billion per year in federal and state funding is allocated to 

communities, and decisions are made on matters of national and local importance based, in part, 
on census data, including health care, community development, housing, education, 
transportation, social services, employment and much more; and 

 
WHEREAS, census data help determine how many seats each state will have in the U.S. 

House of Representatives and often is used for the redistricting of state legislatures, city 
councils, county commissioner, and other voting districts; and  

 
WHEREAS, the 2010 Census creates hundreds of thousands of jobs across the nation; 

and 
 
WHEREAS, every Census Bureau worker takes a lifetime oath to protect confidentiality 

and the Census Bureau ensures that the data identifying respondents or their household not be 
released or shared for 72 years; and  

 
WHEREAS, a united voice from business, government, community-based and 

faith-based organizations, educators, media and others will allow the 2010 Census message to 
reach a broader audience, providing trusted advocates who can spark positive conversations 
about the 2010 Census; and 

 
WHEREAS, our organization; 
 

1. Supports the goals and ideals for the 2010 Census and will disseminate 2010 
Census information to encourage participation. 
 

2. Asks its affiliates and membership to work together to achieve an accurate and 
complete count. 

 
3. Encourages people in our community to participate in events and initiatives that 

will raise the overall awareness of the 2010 Census and increase participation 



 
 

among all populations.   
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville, 

North Carolina, in regular session held in the Council Chambers of City Hall on the 11th day of 
February, 2010 to support local and national efforts and programs of the 2010 Census. 

 
This the 11th day of February, 2010. 

 
 ____________________________________ 
PATRICIA C. DUNN, MAYOR 

ATTEST: 
 
 
_____________________________ 
WANDA T. ELKS, CITY CLERK 
 
[SEAL] 
 



 

 

City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Resolution approving a lease agreement with American Legion Post 160 for 
property located on the northeast corner of Chestnut Street and North Skinner 
Street 
  

Explanation: American Legion Post 160 has been leasing the old West End Fire Station 
located on the northeast corner of Chestnut Street and North Skinner Street since 
1997.  Post 160 uses the building for its meetings and activities and also allows 
other groups to use it for meetings and functions.  Additionally, Post 160 has 
recently allowed a nonprofit corporation to use the location as a food distribution 
site for persons in need.  The annual lease payment is $1, but the Post is 
responsible for all repairs and maintenance and utilities expense.  During the Fall 
of 2009, the Post invested a substantial amount in accomplishing necessary 
repairs identified by the City.  The most recent lease would have allowed the 
Post to continue its lease for another five years, but the Post inadvertently failed 
to provide the required notice to extend the lease term. 
 
The proposed lease is for a five-year period under basically the same terms as the 
previous lease.  This has been considered as a good use of the building, which 
provides a site for community meetings and functions.  The required notice of the 
intent to authorize the lease has been published.  A copy of the lease is attached. 
 
The attached resolution approves the lease agreement with the American Legion 
Post 160 for the property currently known as the old West End Fire Station 
located on the northeast corner of the intersection of Chestnut Street and North 
Skinner Street for a term of five (5) years commencing on March 1, 2010, and 
terminating on February 28, 2015, for the annual rental sum of one dollar,and 
does further authorize the City Manager to execute said lease agreement. 
  

Fiscal Note: $1 to be received as an annual lease payment each year.    
  

Recommendation:    
Approval of the resolution which approves the lease agreement with the 

Item # 24



 

American Legion Post 160. 

  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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853650 

 

RESOLUTION 10- 
RESOLUTION APPROVING LEASE AGREEMENT WITH 

AMERICAN LEGION POST 160 
 
 
 

WHEREAS, North Carolina General Statute 160A-272 authorizes the City Council of the 
City of Greenville to approve a lease of property for a term of less than ten (10) years for any 
property owned by the City for such terms and upon such conditions as City Council may 
determine; and 

 
WHEREAS, City Council does hereby determine that the property herein described will 

not be needed by the City for the term of the lease. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that it does hereby approve the Lease Agreement with the American Legion Post 160, for the 
property currently known as the old West End Fire Station located on the northeast corner of the 
intersection of Chestnut Street and N. Skinner Street for a term of five (5) years commencing on 
March 1, 2010, and terminating on February 28, 2015, for the annual rental sum of one dollar, 
and does further authorize the City Manager to execute said Lease Agreement.  

    
This the 11th day of February, 2010. 

 
 
 
             

      Patricia C. Dunn, Mayor 
 

ATTEST: 
 
 
 
      
Wanda T. Elks, City Clerk 
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NORTH CAROLINA        LEASE 
COUNTY OF PITT              AGREEMENT 
 
 
 
 THIS LEASE AGREEMENT, made and entered into this the   day of February, 
2010, by and between the City of Greenville, a North Carolina municipal corporation, Party of 
the First Part and hereinafter referred to as LESSOR, and American Legion Post 160, Party of 
the Second Part and hereinafter referred to as LESSEE;  

 
Subject to the terms and conditions of this Lease Agreement, LESSOR does hereby let 

and lease unto the LESSEE, and LESSEE does hereby lease from the LESSOR, the following 
described premises located in Greenville, North Carolina: 

 
A building known as the old West End Fire Station located on the northeast corner of the 
intersection of Chestnut Street and N. Skinner Street, and a specific tract of land upon 
which the building is located and immediately abutting the building being bounded on the 
south by the northern right-of-way of Chestnut Street, on the west by the eastern right-of-
way of N. Skinner Street, on the north by a line parallel with Chestnut Street forty (40) 
feet north of the backline of the building, and on the east by a line parallel with N. 
Skinner Street twenty (20) feet east of the east side of the building at the bottom of the 
swale. 
 
The terms and conditions of this Lease Agreement are as follows: 

1. Term. 

 The term of this Lease Agreement is for five (5) years, commencing on the 1st day of 
March, 2010, and expiring on the 28th day of February, 2015.   

 
2. Rent. 

 The annual rent shall be ONE DOLLAR, and shall be paid by the first day of March of 
each year.  Rent payments shall be delivered to the Director of Financial Services of the City of 
Greenville, P.O. Box 7207, Greenville, NC 27835. 

 
3. Use of Leased Premises. 
 

During the term of this Lease Agreement, LESSEE shall use the leased premises for 
meetings and sponsored functions of the LESSEE and for other meetings and functions 
specifically approved by the LESSEE. Additionally, LESSEE may allow the leased premises to 
be used as a food distribution site for persons in need by Brown’s New Living, Inc.  LESSEE 
shall make no other use of the leased premises without the prior written consent of the LESSOR.   
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851881 2 

4.  Additional Limits and Conditions. 
 

In addition to the restrictions on the use of the leased premises set forth in paragraph 3, 
the LESSEE agrees to the following limits and conditions governing the use of the leased 
premises: 
 

a.   The possession of and use of alcoholic beverages is prohibited on the leased 
premises, except for scheduled social functions of the LESSEE held exclusively 
for the members and guests of the LESSEE. 

b. All use of the leased premises must cease by 9:00 PM, except for scheduled social 
functions of the LESSEE held exclusively for members and guests of the LESSEE 
and scheduled meetings of the LESSEE held exclusively for members and guests 
of the LESSEE.   

c. There shall be no music or sound at the leased premises which violates the 
provisions of the Noise Control Ordinance contained in Chapter 5 of Title 12 of 
the Greenville City Code. 

d. Persons not participating in scheduled meetings or functions or activities at the 
leased premises will not be allowed to loiter on the premises and will be 
considered as trespassers. 

 
5. Trespass Agreement. 
 
 LESSEE shall complete and file with the Greenville Police Department a Trespass 
Agreement which authorizes Greenville Police Department officers to remove and/or arrest 
trespassers upon the leased premises.  LESSEE shall ensure that the Trespass Agreement is kept 
current and effective during the term of this Lease Agreement. 
 
6. Use as Polling Site. 
 
 LESSOR specifically reserves the right to use the leased premises as a voting polling 
place when needed. 
 
7. Activities Report. 

 
Within thirty (30) days of a request by the LESSOR, the LESSEE shall provide a written 

report to the LESSOR on the meetings, functions, and activities occurring on the leased premises 
during the term of this Lease Agreement.   

 
8. Signage. 
 
 No signs shall be erected on the leased premises without the prior written approval of the 
LESSOR. Notwithstanding the foregoing, it is understood and agreed that LESSEE shall be 
permitted to install a sign, subject to the approval of the LESSOR, to identify the building as 
American Legion Post 160. 
 
9. Acceptance of Leased Premises. 
 
 The LESSEE agrees to accept the leased premises in its present physical condition.   
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10. Repairs and Maintenance. 

 The LESSEE shall, at its expense, be responsible for all maintenance and repairs, both 
major and minor, of the leased premises.  The responsibility of the LESSEE includes, but is not 
limited to, the following maintenance of the leased premises:  
 
 (a)  Routine, periodic maintenance for heating and air conditioning systems including, but 
 not limited to, the replacement of filter pads. 
 
 (b)  Maintenance of lawns. 
 
 (c)  Fire extinguisher servicing, pest control, and outside trash disposal. 
 
 The LESSEE shall, at its expense, be responsible for the maintenance and repairs to the 
leased premises so that the leased premises are kept in a habitable and usable condition.  The 
LESSEE shall, at its sole expense, keep the leased premises, in good condition, reasonable wear 
and tear excepted.  The LESSEE shall give the LESSOR notice of any repairs made.   
 
 The LESSEE shall, at its expense, be responsible for keeping the leased premises in a 
good, clean, neat, attractive, pleasant and sanitary condition at all times.  The LESSEE shall be 
responsible for providing and paying for all charges for housekeeping, cleaning, and janitorial 
services at the leased premises. 
 
11. ANNUAL INSPECTION:   
 

During the term of this Lease Agreement, the LESSEE and LESSOR shall make an 
annual inspection of the leased premises to determine the state of maintenance and repair and to 
discuss any mutual concerns regarding the upkeep and maintenance of the leased premises.  The 
Chief Building Inspector, the Building and Grounds Superintendent of the Public Works 
Department, and Risk Manager or their designees shall represent the LESSOR in the annual 
inspection.  The Post Commander or his designee shall represent the LESSEE in the annual 
inspection.  Other employees of the LESSOR or members of the LESSEE may participate in the 
inspection. 
 
12. Alterations and Improvements. 
 
 No alterations, additions, improvements, or renovations shall be made to the leased 
premises without the prior written consent of the LESSOR. 
 
13. Utilities. 

The LESSEE shall be responsible for providing and paying for all charges for electricity, 
lighting, heating, water, air conditioning, and sewer used by LESSEE in connection with the 
occupancy of the leased premises.  The LESSEE shall be responsible, at its expense, for the 
telephone charges, network connection charges, and all charges for utilities used by LESSEE in 
connection with the occupancy of the leased premises.   
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14. Insurance. 

The LESSEE will at all times during the term of this Lease Agreement, at its expense, 
insure and keep in effect insurance on the leased premises against claims for personal injury or 
property damage under a policy of general liability insurance with a combined single limit of not 
less than $1,000,000 with the LESSOR named as an additional named insured, written by an 
insurance company or companies authorized to do business in the State of North Carolina.  The 
LESSEE shall provide the LESSOR with a certificate of insurance evidencing said coverage. 

 
15. Damage or Destruction by Fire or Other Casualty. 

In the event that the building located on the leased premises is destroyed by fire or other 
casualty or act of God, then this Lease Agreement shall terminate as of the time of such 
destruction without action on the part of either the LESSOR or the LESSEE.  In the event that 
the building located on the leased premises is so damaged by fire, other casualty, or act of God 
that more than fifty percent (50%) of the floor space of the building cannot reasonably be used 
by LESSEE in the conduct of its activities, or the building is so damaged by fire or other casualty 
or act of God that it cannot, in the LESSOR’s opinion, be economically repaired, then either 
party shall have the option to terminate this Lease Agreement by the provision of written notice 
to the other party. 

 
16. Assignment and Subletting. 

LESSEE may not assign or transfer this Lease Agreement or sublet the leased premises or 
any part of the leased premises without the prior written consent of the LESSOR.  
Notwithstanding the foregoing, it is understood and agreed that the LESSEE may allow Brown’s 
New Living, Inc. to use the leased premises only as a food or clothing distribution site for 
persons in need provided that LESSEE shall not charge Brown’s New Living, Inc. any fee for the 
use of the leased premises 

 
17. Indemnity. 

The LESSEE agrees to indemnify and save harmless the LESSOR and its officers and 
employees from and against any and all claims and demands whether from injury to person, loss 
of life, or damage to property, associated with the programs, functions, and activities conducted 
or approved by the LESSEE on or within the demised premises.  

 
18. Surrender on Termination. 

Upon the termination of this Lease Agreement for any reason, the LESSEE shall yield 
and deliver peaceably to the LESSOR possession of the leased premises and any alterations, 
additions, and improvements made by LESSEE thereto, promptly and in good condition, order, 
and repair, except for reasonable wear and tear and acts of God. 
 
19. Default. 
 

If LESSEE shall neglect to pay any annual installment of rent when due, or shall neglect 
to do and perform any other matter agreed to be done, and shall remain in default for a period of 
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thirty (30) days after receiving written notice from LESSOR calling attention to the non-payment 
or default, LESSOR may declare this Lease Agreement terminated and take possession of the 
leased premises without prejudice to any other legal remedy it may have on account of such 
default.  If LESSOR neglects to do or perform any matter agreed to be done in this Lease 
Agreement and shall remain in default for a period of thirty (30) days after written notice from 
the LESSEE calling attention to such default, the LESSEE may declare this Lease Agreement 
terminated without prejudice to any other legal remedy it may have on account of such default. 

 
20. Liens. 

The LESSEE agrees that it will not permit the claim of any contractor, sub-contractor, 
mechanic, laborer or materialmen to become and remain a lien on the leased premises or upon 
the right, title or interest of the LESSEE created by this Lease Agreement after the indebtedness 
secured by such lien shall become due unless the same is in the process of actually being 
contested in good faith on the part of the LESSEE and in any event the LESSEE will protect, 
indemnify and save harmless the LESSOR from and in respect of any and all such claims. 

 
21. Access. 

LESSEE will be able to secure and restrict access to the leased premises when not in use 
for its activities.  Notwithstanding the foregoing, LESSOR and LESSOR’s officers and 
employees shall have full access to enter the leased premises anytime to examine the condition 
thereof or make repairs, additions or alterations as may be necessary for the safety, preservation 
or improvement of the property which the LESSOR, in its sole discretion, determines to make or 
for any other purpose which the LESSOR deems appropriate as it relates to the physical facility 
and equipment.   

 
22. Quiet Enjoyment. 

LESSOR agrees that LESSEE, upon payment of rent and performing the agreements in 
this Lease Agreement may peacefully and quietly have, hold and enjoy the said leased premises 
in accordance with all the terms of this Lease Agreement. 

 
23. Notices. 
 

Any notice provided for herein shall be deemed to have been served sufficiently when 
presented personally or sent by first class mail addressed as follows:  

 
If to LESSOR:     If to LESSEE: 
City Manager     Post Commander 
City of Greenville    American Legion Post 160  
P.O. Box 7207     P.O. Box 7251  
Greenville, NC 27835    Greenville, NC 27835  
 
Addresses for the purpose of this section can be changed by written notice to the other 

party by certified mail with returned receipt requested. 
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24. Legal and Regulatory Duties. 
 
 The LESSEE shall observe all applicable local, state, and federal laws and regulations as 
they pertain to LESSEE’s use and occupation of the leased premises.  LESSEE shall indemnify 
and hold harmless the LESSOR from and against any liability arising from such laws or 
regulations caused by LESSEE’s use or occupation of the leased premises.  
 
25. Amendment. 
 
 This Lease Agreement shall not be altered, amended or modified except by an agreement 
in writing executed by the duly authorized officials of the LESSOR and LESSEE. 
 
26. Entire Agreement. 
 
 This Lease Agreement is the only agreement between the parties hereto with respect to 
the subject matter hereof and contains all of the terms agreed upon, and there are no other 
agreements, oral or written, between the parties hereto with respect to the subject matter thereof. 
 

 IN WITNESS WHEREOF, the parties hereto have caused this Lease Agreement 
to be executed in duplicate originals as of the day and year first above written. 
  

 
 
CITY OF GREENVILLE  
 
 
 
BY:         
 Wayne Bowers, City Manager 
       
 
AMERICAN LEGION POST 160  
 
 
BY:         
 

 
       Printed Name:      
        
 
       Title:  Post Commander   
 
 
 

Attachment number 2
Page 6 of 7

Item # 24



851881 7 

NORTH CAROLINA  
PITT COUNTY 
 
 I,      , Notary Public  in and for the aforesaid County and 

State, do hereby certify that Wayne Bowers, City Manager for the City of Greenville, personally 

appeared before me on this day and acknowledged the due execution of the foregoing instrument 

for the purposes therein expressed. 

 
 WITNESS my hand and official seal, this the  day of  February, 2010. 
 
 
       __________________________________ 
                 Notary Public  
 
 
My Commission Expires:     
 
 
 
 
 
NORTH CAROLINA  
PITT COUNTY 
 
 

 I,      , Notary Public in and for the aforesaid 
County and State, do hereby certify that      , Post Commander          
of American Legion, Post 160, personally appeared before me on this day and acknowledged the 
due execution of the foregoing instrument for the purposes therein expressed. 
 WITNESS my hand and official seal, this the  day of  February, 2010. 
 
 
       __________________________________ 
                        Notary Public  
 
 
 
My Commission Expires:     
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Memorandum of understanding with East Carolina University relating to the 
Lucille W. Gorham Intergenerational Center 
  

Explanation: The City of Greenville acquired the property in the Fall of 2006, which now 
comprises the Lucille W. Gorham Intergenerational Center.  On September 15, 
2006, the City and East Carolina University entered into a Memorandum of 
Understanding for the provision of services, lease of a building, and site 
management of the Intergenerational Center.  The Memorandum of 
Understanding has expired, and East Carolina University has agreed to continue 
the cooperative effort with the City of Greenville in order to provide a 
multidisciplinary community center in an attempt to meet needs that exist in 
West Greenville. 
  
The Memorandum of Understanding is for a one-year period with a provision 
that it could be extended for additional terms upon mutual agreement.  The MOU 
provides that the University will lease the first floor of the Lessie Bass Building.  
It provides that the University will provide services and activities at the Lessie 
Bass Building and that it will coordinate with a planning team relating to the 
services and activities.  The planning team consists of persons appointed by the 
University and members of the Board of Directors of the Lucille W. Gorham 
Intergenerational Community Center, Inc. (a recently formed nonprofit 
corporation whose representatives have been working closely with the University 
in the activities and services at the Lessie Bass Building).  The MOU recognizes 
that the second floor of the Lessie Bass Building may be leased to this nonprofit 
and provides that the University will cooperate with the shared use of the 
building.  The MOU also provides that the University will provide site 
management for the Center by developing regulations relating to the use of the 
Center by the tenants of the Center.  Currently, Pitt Community College and 
Little Willie Center, Inc. are tenants on the property.  A copy of the 
Memorandum of Understanding is attached. 
  

Fiscal Note: There are expenses to the City included in the Public Works Department 

Item # 25



 

budget for maintaining the buildings and grounds at the Lucille W. Gorham 
Intergenerational Center.   
  

Recommendation:    Approval of the Memorandum of Understanding with East Carolina University 
relating to the Lucille W. Gorham Intergenerational Center. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Map of Lucille W. Gorham Intergenerational Center

Intergenerational_Center_MOU_850881

Ward_Avenue_Lease_855325
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NORTH CAROLINA              MEMORANDUM     
PITT COUNTY                                OF UNDERSTANDING 

  

THIS MEMORANDUM OF UNDERSTANDING made and entered into this the ____ 

day of February, 2010, by and between the City of Greenville, a municipal corporation organized 

and existing pursuant to the laws of the State of North Carolina, Party of the First Part and 

hereinafter referred to as the CITY, and East Carolina University, a constituent institution of the 

University of North Carolina pursuant to N. C. GEN. STAT. 116-1, et seq., Party of the Second 

Part and hereinafter referred to as the UNIVERSITY; 

WITNESSETH: 

WHEREAS, North Carolina General Statute 160A-456 authorizes the CITY to engage in 

community development programs and activities, North Carolina General Statute 160A-492 

authorizes the CITY to undertake and engage in human relations programming and activities, 

and North Carolina General Statute 160A-353 authorizes the CITY to operate recreational 

facilities; 

WHEREAS, North Carolina General Statute 160A-274 authorizes the CITY to lease, 

upon such terms and conditions it deems wise, to any other governmental unit any interest in real 

property and North Carolina General Statute 160A-20.1 authorizes the CITY to contract with any 

person, association, or corporation to carry out a public purpose that the CITY is authorized by 

law to engage in;  

WHEREAS, the UNIVERSITY’S involvement in this cooperative effort is part of its 

mission of service to promote economic development, community engagement, and to provide 

educational and service opportunities for its faculty and students; and 

WHEREAS, the CITY and the UNIVERSITY have agreed to partner and cooperate with 

each other in order to operate the facilities known as the Lucille W. Gorham Intergenerational 

Center. 

NOW, THEREFORE, for and in consideration of the mutual benefits, covenants, and 

promises contained herein, the CITY and the UNIVERSITY agree as follows:  

1.   Purpose.  The purpose of this Memorandum of Understanding is to provide for a 

cooperative effort between the CITY and the UNIVERSITY for the operation of the Lucille W. 
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Gorham Intergenerational Center in order to provide a multidisciplinary community center in an 

attempt to meet needs that exist in West Greenville. To the extent possible and consistent with 

the missions, resources, and operational limitations of the parties, this purpose will be 

accomplished by providing services and activities in such areas which may include, but are not 

necessarily limited to, the following: youth development, adult education, job training and 

placement, home ownership readiness counseling, and social work. 

2. Definition of Center. For the purpose of this Memorandum of Understanding, the 

Lucille W. Gorham Intergenerational Center is defined as the property and buildings shown on 

the attached Exhibit A which is incorporated herein by reference.  Buildings located upon the 

property, as shown on Exhibit A, are the former Sanctuary, former Rectory, former Annex, 

former School, and the Lessie Bass Building.  The Lucille W. Gorham Intergenerational Center 

is hereinafter referred to as the CENTER.  Whenever the CENTER is referred to in this 

Memorandum of Understanding it does not mean the legal entity of the Lucille W. Gorham 

Intergenerational Community Center, Inc. 

3.  Lease.  The UNIVERSITY shall lease from the CITY the first floor of the Lessie 

Bass Building.  The lease shall be on the terms as established in a separate lease agreement 

attached hereto as Exhibit B.  It is understood and agreed that the second floor of the Lessie Bass 

Building, in part or whole, may be leased to the Lucille W. Gorham Intergenerational 

Community Center, Inc.  In the event of such a lease for all or part of the second floor, the 

UNIVERSITY will cooperate with the Lucille W. Gorham Intergenerational Community Center, 

Inc. in connection with access to the Lessie Bass Building, the provision of services at the Lessie 

Bass Building, and other matters relating to the shared use of the Lessie Bass Building.  

4. Services at the Lessie Bass Building.  During the term of the lease agreement 

between the CITY and the UNIVERSITY described in Paragraph 3, above, the UNIVERSITY 

will operate programs and activities at the Lessie Bass Building in order to meet the objective of 

providing a multidisciplinary community center in an attempt to meet needs that exist in West 

Greenville by providing services and activities in the sole discretion of the UNIVERSITY, after 

receipt and consideration of input from the planning team hereinafter described, in such areas 

which may include, but are not necessarily limited to, the following: youth development, adult 

education, job training and placement, home ownership readiness counseling, social work 

services, student support (interns, service learning), interior design services, assessment and 
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evaluation services, health services, business services, culture and fine arts services, and grant 

writing support.  Subject to availability of appropriate and adequate resources, including but not 

limited to funding and personnel, the specific programs and activities proposed to be provided by 

the UNIVERSITY at the Lessie Bass Building are as follows:   

• Availability of social work services via UNIVERSITY faculty and/or students;  
 
• Coordination of a planning team to convene on-site at the CENTER on the second 

Friday of each month. The planning team will consist of the director of UNIVERSITY 
programs and activities at the Lessie Bass Building, five (5) UNIVERSITY faculty 
members, appointed by the UNIVERSITY, with at least one (1) of the five (5) being 
from the UNIVERSITY College of Human Ecology, and five (5) members of the Board 
of Directors of the Lucille W. Gorham Intergenerational Community Center, Inc., 
appointed by the Board of Directors of the Lucille W. Gorham Intergenerational 
Community Center, Inc. The planning team will provide consultation and advice 
regarding issues that pertain to the development of proposals for, administration and 
delivery of the services and activities of the CENTER and report those issues to the 
UNIVERSITY and the CITY; 

 
• Provision of programmatic assessment and evaluation services to all  tenants who 

occupy space and propose to deliver services and activities at the CENTER;  
 
• Requirement of semi-annual service reports from all tenants of the CENTER. The 

service reports will become a part of the annual service provider evaluation and 
assessment report generated by the UNIVERSITY; 

 
• Coordination of funding possibilities and grant proposals for the UNIVERSITY and, as 

appropriate, other tenants relating to use of the CENTER based on needs that exist in 
West Greenville;  

 
• Provision of assistance for an advisory board relating to the CENTER to consist of 

representatives from the community, Lucille W. Gorham Intergenerational Community 
Center, Inc., CITY and UNIVERSITY, said advisory board to provide input to the 
UNIVERSITY on the tenants as provided in Paragraph 5; and  

 
• Provision of such other services and programs determined to be appropriate by the 

UNIVERSITY after receipt and consideration of input from the planning team 
hereinbefore described. 

 

5.     Other Tenants.  If vacancies occur, the UNIVERSITY will recruit, assess, and 

approve the tenants that will be providing services and activities at the buildings located at the 

CENTER other than the first floor of the Lessie Bass Building which will be used by the 

UNIVERSITY and other than the former Sanctuary which will not be leased to a tenant but, 
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instead, will be used as a community building for meetings, programs and events approved by 

the UNIVERSITY.  In determining the tenants, the UNIVERSITY will establish and utilize a 

process which includes input from an advisory board consisting of representatives from the 

community, Lucille W. Gorham Intergenerational Community Center, Inc., CITY and 

UNIVERSITY.  The tenants, if any, shall be chosen by the UNIVERSITY upon the 

recommendation of the advisory board with the objective of providing a multidisciplinary 

community center in an attempt to meet needs that exist in West Greenville by providing 

services and activities in such areas which may include, but are not necessarily limited to, the 

following:  youth development, adult education, job training and placement, home ownership 

readiness counseling, and social work.  The CITY will be the lessor in the lease with each tenant 

located at the CENTER. 

6. Utilities, Maintenance and Repairs.  The CITY or the tenant as provided in a lease 

will be responsible for the expense for the utilities (not including telephone services and network 

connections), maintenance, and repairs of all buildings located at the CENTER except that, 

during the term of the lease agreement described in Paragraph 3, above, the UNIVERSITY will 

be responsible for the expense for telephone and network connections serving or used for that 

portion of the Lessie Bass Building leased to UNIVERSITY and the UNIVERSITY will be 

responsible for the expense of utilities at the Lessie Bass Building.  The lease of each tenant of a 

building, or portion of a building, located at the CENTER shall provide that the tenant is 

responsible, at the tenant’s expense, for utilities, telephone and network connections unless the 

CITY determines otherwise.  The lease of each tenant of a building, or portion of a building, 

located at the CENTER shall provide that the tenant leases the property in its existing condition 

and that the tenant shall make no material alterations, additions, improvements, or renovations to 

the property without the prior approval of the CITY. 

7. Operation Expenses.  During the term of the lease agreement described in 

Paragraph 3, above, the UNIVERSITY will be responsible for providing, at its expense, the 

staffing, furniture, equipment, supplies, and other items necessary for its programs and activities 

in that portion of the Lessie Bass Building leased by the UNIVERSITY.  The lease of each 

tenant of a building, or portion of a building, located at the CENTER shall provide that the tenant 

is responsible for providing, at the tenant’s expense, the staffing, furniture, equipment, supplies 

and other items necessary for the programs and activities which they conduct. 
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8. Housekeeping Services.  During the term of the lease agreement described in 

Paragraph 3, above, the UNIVERSITY will be responsible, at its expense, for housekeeping, 

cleaning, and janitorial services for that portion of the Lessie Bass Building leased by the 

UNIVERSITY. The lease of each tenant of a building, or portion of a building, located at the 

CENTER shall provide that the tenant is responsible, at the tenant’s expense, for housekeeping, 

cleaning, and janitorial services at the buildings or portions of building used by them for the 

provision of programs and activities at the CENTER.  

 9. Report.  The UNIVERSITY will provide a written report to the CITY on an 

annual basis which describes the services being provided at the CENTER, describes issues 

related to the CENTER, and evaluates the activities and effectiveness of the programs and 

activities being provided at the CENTER.   

10. Site Management Duties.  In addition to recruiting, assessing, and approving 

tenants, the UNIVERSITY will develop regulations relating to the use of the CENTER by the 

tenants, said regulations to include, but not be limited to, the manner to resolve any disputes or 

conflicts involving the tenants and the manner to respond to complaints by the tenants, which 

shall be made binding upon the tenants under the terms of their respective leases.  It is 

understood and agreed that said regulations shall not result in a fee or a charge to a tenant unless 

the tenant expressly agrees.  Additionally, the UNIVERSITY will advise the CITY of any 

needed repairs or maintenance. The CITY will make repairs in an expedient manner.  The 

payment of any rental amounts from tenants shall be made directly to the CITY and will be 

retained by the CITY. 

11. Hold Harmless.  To the extent permitted and limited by the laws of North 

Carolina, the CITY will indemnify and hold the UNIVERSITY harmless from any liabilities 

which are associated with its activities as the owner of the CENTER, and its activities relating to 

its responsibilities as described in this Memorandum of Understanding to the extent that such 

liability for damages is caused by or results from the acts of the CITY, its officers or employees. 

The UNIVERSITY will be responsible for the conduct of its officers and employees arising out 

of the performance of this Memorandum of Understanding to the extent permitted and limited by 

the laws of North Carolina, including the North Carolina Tort Claims Act, the Defense of State 

Employees Act, the Excess Liability Policy administered through the North Carolina Department 

of Insurance, subject to the availability of appropriations and in proportion to and to the extent 
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that such liability for damages is caused by or results from the acts of the UNIVERSITY, its 

officers or employees. The lease of each tenant located at the Intergenerational Center shall 

provide that, to the extent permitted and limited by the laws of North Carolina, the tenant will 

indemnify and hold the CITY and the UNIVERSITY harmless from any liabilities associated 

with the programs and activities conducted by the tenant at the CENTER. 

12. Naming of Center and Buildings.   The CITY shall have the sole right to name the 

CENTER and the individual buildings located at the CENTER.   No signs shall be erected at the 

CENTER without the express written approval of the CITY. The CITY will consult with the 

UNIVERSITY prior to naming the CENTER and the individual buildings located at the 

CENTER and prior to approving the erection of any signs at the CENTER.  The lease of each 

tenant located at the CENTER shall provide that the CITY has the sole right to name the 

CENTER and the individual buildings located at the CENTER and that no signs shall be erected 

at the CENTER without the express written approval of the CITY. 

  13.  Duration.  The term of this Memorandum of Understanding shall be for a period 

of one (1) year commencing on March 1, 2010. This Memorandum of Understanding may be 

extended for an additional term(s) upon the mutual written agreement of the parties. 

14.  Amendment.  This Memorandum of Understanding contains the entire 

understanding of the parties and shall not be altered, amended, or modified, except by an 

agreement in writing executed by the duly authorized officials of both the UNIVERSITY and the 

CITY. 

15.  Governance.  This Memorandum of Understanding shall be governed by the laws 

of the State of North Carolina. 

IN WITNESS WHEREOF, the parties hereby have caused this Memorandum of 

Understanding to be executed in duplicate originals, as of the day and year first above written. 

     

 

CITY OF GREENVILLE   

  

By:___________________________________      
 Patricia C. Dunn, Mayor   
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ATTEST: 

 

             
Wanda T. Elks, City Clerk 

 
 

EAST CAROLINA UNIVERSITY 
 
 
 

By:____________________________________       
 Steve Ballard, Chancellor 
 

 
 
 
 
 

APPROVED AS TO FORM: 
 
 
                                                     
David A. Holec, City Attorney 
 

 
 
 
 

PRE-AUDIT CERTIFICATION 
 
 

This instrument has been preaudited in the manner required by the Local 
Government Budget and Fiscal Control Act. 

 
 
 

         
Bernita W. Demery, Director of Financial Services   
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THIS LEASE DOES NOT BECOME EFFECTIVE UNTIL EXECUTED 
 BY THE NORTH CAROLINA DEPARTMENT OF ADMINISTRATION 

 
 
STATE OF NORTH CAROLINA 
 

LEASE AGREEMENT 
 
COUNTY OF PITT 
 
 
 THIS LEASE AGREEMENT, made and entered into this the ___ day of 
___________________, 2010, by and between the City of Greenville, hereinafter designated as 
Lessor, and the State of North Carolina, hereinafter designated as Lessee; 
 

W I T N E S S E T H: 
 
 THAT WHEREAS, authority to approve and execute this lease agreement was delegated 
to the Department of Administration by resolution adopted by the Governor and Council of State 
on the 1st day of September, 1981; and as amended on September 8, 1999 and December 7th, 
1999, and 
 
 WHEREAS, the parties hereto have mutually agreed to the terms of this lease agreement 
as hereinafter set out, 
 
 NOW THEREFORE, in consideration of the rental hereinafter agreed to be paid and the 
terms and conditions hereinafter set forth, Lessor does hereby let and lease unto Lessee and 
Lessee hereby takes and leases from Lessor for and during the period of time and subject to the 
terms and conditions hereinafter set out certain space in the City of Greenville, County of Pitt, 
North Carolina, more particularly described as follows: 
 
Being ±1,806 square feet of office space located at St. Gabriel’s Covenant, First Floor, 1100 
Ward Avenue, Greenville, Pitt County, North Carolina.  (Exhibit A – Floor Plan Attached) 
  

( ECU – Intergenerational Center ) 
 

 THE TERMS AND CONDITIONS OF THIS LEASE AGREEMENT ARE AS 
FOLLOWS: 
 

1. The term of this lease shall be for a period of one (1) year commencing on the 1st 
day of March, 2010, or as soon thereafter as the leased premises are ceded to the Lessee and 
terminating on the 28th day of February, 2011. 
 

2. The Lessee shall pay to the Lessor as rental for said premises the sum of 
$24,999.00 for per annum, which sum shall be paid in equal  monthly installments of  
$2,083.25, said rental to be payable within fifteen (15) days from receipt an original invoice. 
 
   The Lessee agrees to pay the aforesaid rental to Lessor at the address specified, or, to such 
other address as the Lessor may designate by a notice in writing at least fifteen (15) days prior to 
the due date. 
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RENEWAL 
 
This lease agreement may be renewed for two (2) additional one (1) year periods upon mutual 
agreement in writing by Lessor and Lessee and in the event of such renewal, all of the terms and 
conditions of this lease agreement shall continue in full force and effect. 
 
 3.  Lessor agrees to furnish to the Lessee, as a part of the consideration for this lease, the 
following services and utilities to the satisfaction of the Lessee. 
 

A Heating facilities, air conditioning facilities, adequate electrical facilities, 
adequate lighting fixtures and sockets, hot and cold water facilities, and adequate 
toilet facilities.  

 
B.  Maintenance and cleaning of lawns, shrubbery, sidewalks and parking areas. 

 
C. Lessor to provide required fire extinguishers and servicing, pest control, and 

outside trash disposal, including provision for the handling of recyclable items 
such as aluminum cans, cardboard and paper. 

 
D. Parking. 

 
E. The leased premises are generally accessible to persons with disabilities.  This 

shall include access into the premises from the parking areas (where applicable), 
into the premises via any common areas of the building and access to an 
accessible restroom.   

 
F. Any fire or safety inspection fee and stormwater fee will be paid by Lessor. 

 
4.       During the lease term, the Lessor shall keep the leased premises in good repair and 

tenantable condition, to the end that all facilities are kept in an operative condition.  Maintenance 
shall include, but is not limited to, furnishing and replacing electrical light fixture ballasts, air 
conditioning and ventilating equipment filter pads, if applicable, and broken glass.  In case 
Lessor shall, after notice in writing from the Lessee in regard to a specified condition, fail, refuse, 
or neglect to correct said condition, or in the event of an emergency constituting a hazard to the 
health or safety of the Lessee's employees, property, or invitees, it shall then be lawful for the 
Lessee, in addition to any other remedy the Lessee may have, to make such repair at its own cost 
and to deduct the amount thereof from the rent that may then be or thereafter become due 
hereunder.  The Lessor reserves the right to enter and inspect the leased premises, at reasonable 
times, and to make necessary repairs to the premises. 
 
 5.  It is understood and agreed that Lessor shall, at the beginning of said lease term as 
hereinabove set forth, have the leased premises in a condition satisfactory to Lessee, including 
repairs, painting, partitioning, remodeling, plumbing and electrical wiring suitable for the 
purposes for which the leased premises will be used by Lessee. 
 

6. The Lessee shall have the right during the existence of this lease, with the Lessor's 
prior consent, to make alterations, attach fixtures and equipment, and erect additions, structures 
or signs in or upon the leased premises. Such fixtures, additions, structures or signs so placed in 
or upon or attached to the leased premises under this lease or any prior lease of which this lease 
is an extension or renewal shall be and remain the property of the Lessee, and may be removed 
therefrom by the Lessee prior to the termination of this lease or any renewal or extension thereof, 
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or within a reasonable time thereafter.  The Lessee shall have no duty to remove any 
improvement or fixture placed by it on the premises or to restore any portion of the premises 
altered by it.  In the event Lessee elects to remove his improvements or fixtures and such removal 
causes damage or injury to the demised premises, Lessee will repair only to the extent of any 
such damage or injury. 
 
 7.  If the said premises were destroyed by fire or other casualty without fault of the 
Lessee, this lease shall immediately terminate and the rent shall be apportioned to the time of the 
damage.  In case of partial destruction or damage by fire or other casualty without fault of the 
Lessee, so as to render the premises untenantable in whole or in part, there shall be an 
apportionment of the rent until the damage has been repaired.  During such period of repair, 
Lessee shall have the right to obtain similar office space at the expense of Lessee or the Lessee 
may terminate the lease by giving fifteen (15) days written notice to the Lessor. 
 
 8.  Lessor shall be liable to Lessee for any loss or damages suffered by Lessee which are a 
direct result of the failure of Lessor to perform an act required by this lease, and provided that 
Lessor could reasonably have complied with said requirement. 
 
 9.  Upon termination of this lease, the Lessee will peaceably surrender the leased 
premises in as good order and condition as when received, reasonable use and wear and damage 
by fire, war, riots, insurrection, public calamity, by the elements, by act of God, or by 
circumstances over which Lessee had no control or for which Lessor is responsible pursuant to 
this lease, excepted.  
 
 10.  The Lessor agrees that the Lessee, upon keeping and performing the covenants and 
agreements herein contained, shall at all times during the existence of this lease peaceably and 
quietly have, hold, and enjoy the leased premises free from the adverse claims of any person. 
 
 11.  The failure of either party to insist in any instance upon strict performance of any of 
the terms and conditions herein set forth shall not be construed as a waiver of the same in any 
other instance.  No modification of any provision hereof and no cancellation or surrender thereof 
shall be valid unless in writing and signed and agreed to by both parties. 
 
 12.  Any hold over after the expiration of the said term, or any extension thereof, shall be 
construed to be a tenancy from month to month, and shall otherwise be on the terms and 
conditions herein specified, so far as applicable; however, either party shall give not less than 
sixty (60) days written notice to terminate the tenancy. 
 

13. The parties to this lease agree and understand that the continuation of this lease 
agreement for the term period set forth herein, or any extension or renewal thereof, is dependent 
upon and subject to the appropriation, allocation or availability of funds for this purpose to the 
agency of the Lessee responsible for payment of said rental.  The parties to this lease also agree 
that in the event the agency of the Lessee or that body responsible for the appropriations of said 
funds, in its sole discretion, determines, in view of its total local office operations that available 
funding for the payment of rents are insufficient to continue the operation of its local offices on 
the premises leased herein, it may choose to terminate the lease agreement set forth herein by 
giving Lessor written notice of said termination, and the lease agreement shall terminate 
immediately without any further liability to Lessee.  
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14. All notices herein provided to be given, or which may be given by either party to 

the other, shall be deemed to have been fully given when made in writing and deposited in the 
United States mail, certified and postage prepaid and addressed as follows: To the Lessor at c/o 
City Manager, Post Office Box 7207, Greenville, North Carolina 27835-7207 and the Lessee, 
c/o Associate Vice Chancellor for Administration and Finance – Business Services, ECU, 
224 Ragsdale Building, Greenville, North Carolina 27858-4353. Nothing herein contained 
shall preclude the giving of such notice by personal service.  The address to which notices shall 
be mailed as aforesaid to either party may be changed by written notice. 
  
 
 IN TESTIMONY WHEREOF, this lease has been executed by the parties hereto, in 
duplicate originals, as of the date first above written. 
 
 
 

STATE OF NORTH CAROLINA 
 
 
          _________________________________ 

Speros J. Fleggas 
Deputy Secretary 

 
 
 
 
   City of Greenville 
   
                                        

_________________________________ 
   Wayne Bowers 
   City Manager    
                                         
    
 

ATTEST: 
 
_____________________ 
Secretary 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 
 
  
 I, ____________________________, a Notary Public in and for the County and State  
 
aforesaid, do hereby certify that Speros J. Fleggas, personally appeared before me this date  
 
and acknowledged the due execution of the foregoing instrument as the Deputy Secretary of the  
 
Department of Administration of the State of North Carolina, for the purposes therein expressed. 

 WITNESS my hand and Notarial Seal, this the ____ day of _________________, 2010. 
 
       ____________________________________ 
       Notary Public 
 
       ____________________________________ 
       Print Name 
 
My Commission Expires: 
___________________________ 

 
STATE OF NORTH CAROLINA 
COUNTY OF _______________ 
 

 I, ___________________________________, a Notary Public in and for the County and 

State aforesaid, do hereby certify that _________________ personally came before me this day 

and acknowledged the due execution of the foregoing instrument for the purposes therein 

expressed. 

 WITNESS my hand and Notarial Seal, this the ____ day of ______________, 2010. 
 
____________________________________ 
Notary Public 

       ____________________________________ 
       Print Name 
My Commission Expires: 
 
__________________________           
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Resolution approving a lease agreement with the State of North Carolina for the 
first floor of the Lessie Bass Building located at 1100 Ward Avenue 
  

Explanation: The State of North Carolina has been leasing the first floor of the Lessie Bass 
Building at the Lucille W. Gorham Intergenerational Center since November 
2006.  The building has been leased for the purpose of East Carolina University 
offering programs and activities in order to meet the objective of providing a 
multidisciplinary community center in an attempt to meet needs that exist in 
West Greenville.  The University has been working closely with the community 
in providing these programs and activities - in particular with the recently formed 
nonprofit corporation Lucille W. Gorham Intergenerational Community Center, 
Inc.  This nonprofit will be leasing the second floor of the Lessie Bass Building 
under a separate lease agreement, and both the University and the nonprofit will 
be working together as set forth in the memorandum of understanding relating to 
the Lucille W. Gorham Intergenerational Center. 
 
This lease has expired, and the State desires to continue to lease the first floor.  
The proposed lease is for a one-year term with a provision for an extension for 
two additional one-year terms upon mutual agreement.  The terms and conditions 
of the previous lease remain basically the same.  This includes an annual rental 
payment to the City in the amount of $24,999.  The required notice of intent to 
authorize the lease has been published.  A copy of the lease is attached. 
 
The attached resolution approves the lease agreement with the State of North 
Carolina for the property located on the first floor of the Lessie Bass Building 
located at 1100 Ward Avenue, Greenville, North Carolina, for a term of one (1) 
year with a provision for an extension for two additional one-year terms upon 
mutual agreement, and for an annual rental payment of twenty-four thousand 
nine hundred ninety-nine dollars ($24,999), and does further authorize the City 
Manager to execute said lease agreement.  
  

Fiscal Note: Twenty-four thousand nine hundred ninety-nine dollars ($24,999) is to be 

Item # 26



 

received as an annual rental payment each year. 
  

Recommendation:    Approval of the attached resolution which approves the lease agreement with the 
State of North Carolina. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION 10-___ 
RESOLUTION APPROVING LEASE AGREEMENT WITH 

THE STATE OF NORTH CAROLINA 
 
 

WHEREAS, North Carolina General Statute 160A-272 authorizes the City Council of the 
City of Greenville to approve a lease of property for a term of less than ten (10) years for any 
property owned by the City for such terms and upon such conditions as City Council may 
determine; and 

 
WHEREAS, City Council does hereby determine that the property herein described will 

not be needed by the City for the term of the lease. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that it does hereby approve the Lease Agreement with the State of North Carolina, for the 
property located on the first floor of the Lessie Bass Building located at 1100 Ward Avenue, 
Greenville, North Carolina, for a term of one (1) year with a provision for an extension for two 
additional one-year terms upon mutual agreement, and for an annual rental payment of twenty-
four thousand nine hundred ninety-nine dollars ($24,999), and does further authorize the City 
Manager to execute said Lease Agreement.  

    
This the 11th day of February, 2010. 

 
 
 
             

      Patricia C. Dunn, Mayor 
 

ATTEST: 
 
 
 
      
Wanda T. Elks, City Clerk 
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THIS LEASE DOES NOT BECOME EFFECTIVE UNTIL EXECUTED 
 BY THE NORTH CAROLINA DEPARTMENT OF ADMINISTRATION 

 
 
STATE OF NORTH CAROLINA 
 

LEASE AGREEMENT 
 
COUNTY OF PITT 
 
 
 THIS LEASE AGREEMENT, made and entered into this the ___ day of 
___________________, 2010, by and between the City of Greenville, hereinafter designated as 
Lessor, and the State of North Carolina, hereinafter designated as Lessee; 
 

W I T N E S S E T H: 
 
 THAT WHEREAS, authority to approve and execute this lease agreement was delegated 
to the Department of Administration by resolution adopted by the Governor and Council of State 
on the 1st day of September, 1981; and as amended on September 8, 1999 and December 7th, 
1999, and 
 
 WHEREAS, the parties hereto have mutually agreed to the terms of this lease agreement 
as hereinafter set out, 
 
 NOW THEREFORE, in consideration of the rental hereinafter agreed to be paid and the 
terms and conditions hereinafter set forth, Lessor does hereby let and lease unto Lessee and 
Lessee hereby takes and leases from Lessor for and during the period of time and subject to the 
terms and conditions hereinafter set out certain space in the City of Greenville, County of Pitt, 
North Carolina, more particularly described as follows: 
 
Being ±1,806 square feet of office space located at St. Gabriel’s Covenant, First Floor, 1100 
Ward Avenue, Greenville, Pitt County, North Carolina.  (Exhibit A – Floor Plan Attached) 
  

( ECU – Intergenerational Center ) 
 

 THE TERMS AND CONDITIONS OF THIS LEASE AGREEMENT ARE AS 
FOLLOWS: 
 

1. The term of this lease shall be for a period of one (1) year commencing on the 1st 
day of March, 2010, or as soon thereafter as the leased premises are ceded to the Lessee and 
terminating on the 28th day of February, 2011. 
 

2. The Lessee shall pay to the Lessor as rental for said premises the sum of 
$24,999.00 for per annum, which sum shall be paid in equal  monthly installments of  
$2,083.25, said rental to be payable within fifteen (15) days from receipt an original invoice. 
 
   The Lessee agrees to pay the aforesaid rental to Lessor at the address specified, or, to such 
other address as the Lessor may designate by a notice in writing at least fifteen (15) days prior to 
the due date. 
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RENEWAL 
 
This lease agreement may be renewed for two (2) additional one (1) year periods upon mutual 
agreement in writing by Lessor and Lessee and in the event of such renewal, all of the terms and 
conditions of this lease agreement shall continue in full force and effect. 
 
 3.  Lessor agrees to furnish to the Lessee, as a part of the consideration for this lease, the 
following services and utilities to the satisfaction of the Lessee. 
 

A Heating facilities, air conditioning facilities, adequate electrical facilities, 
adequate lighting fixtures and sockets, hot and cold water facilities, and adequate 
toilet facilities.  

 
B.  Maintenance and cleaning of lawns, shrubbery, sidewalks and parking areas. 

 
C. Lessor to provide required fire extinguishers and servicing, pest control, and 

outside trash disposal, including provision for the handling of recyclable items 
such as aluminum cans, cardboard and paper. 

 
D. Parking. 

 
E. The leased premises are generally accessible to persons with disabilities.  This 

shall include access into the premises from the parking areas (where applicable), 
into the premises via any common areas of the building and access to an 
accessible restroom.   

 
F. Any fire or safety inspection fee and stormwater fee will be paid by Lessor. 

 
4.       During the lease term, the Lessor shall keep the leased premises in good repair and 

tenantable condition, to the end that all facilities are kept in an operative condition.  Maintenance 
shall include, but is not limited to, furnishing and replacing electrical light fixture ballasts, air 
conditioning and ventilating equipment filter pads, if applicable, and broken glass.  In case 
Lessor shall, after notice in writing from the Lessee in regard to a specified condition, fail, refuse, 
or neglect to correct said condition, or in the event of an emergency constituting a hazard to the 
health or safety of the Lessee's employees, property, or invitees, it shall then be lawful for the 
Lessee, in addition to any other remedy the Lessee may have, to make such repair at its own cost 
and to deduct the amount thereof from the rent that may then be or thereafter become due 
hereunder.  The Lessor reserves the right to enter and inspect the leased premises, at reasonable 
times, and to make necessary repairs to the premises. 
 
 5.  It is understood and agreed that Lessor shall, at the beginning of said lease term as 
hereinabove set forth, have the leased premises in a condition satisfactory to Lessee, including 
repairs, painting, partitioning, remodeling, plumbing and electrical wiring suitable for the 
purposes for which the leased premises will be used by Lessee. 
 

6. The Lessee shall have the right during the existence of this lease, with the Lessor's 
prior consent, to make alterations, attach fixtures and equipment, and erect additions, structures 
or signs in or upon the leased premises. Such fixtures, additions, structures or signs so placed in 
or upon or attached to the leased premises under this lease or any prior lease of which this lease 
is an extension or renewal shall be and remain the property of the Lessee, and may be removed 
therefrom by the Lessee prior to the termination of this lease or any renewal or extension thereof, 
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or within a reasonable time thereafter.  The Lessee shall have no duty to remove any 
improvement or fixture placed by it on the premises or to restore any portion of the premises 
altered by it.  In the event Lessee elects to remove his improvements or fixtures and such removal 
causes damage or injury to the demised premises, Lessee will repair only to the extent of any 
such damage or injury. 
 
 7.  If the said premises were destroyed by fire or other casualty without fault of the 
Lessee, this lease shall immediately terminate and the rent shall be apportioned to the time of the 
damage.  In case of partial destruction or damage by fire or other casualty without fault of the 
Lessee, so as to render the premises untenantable in whole or in part, there shall be an 
apportionment of the rent until the damage has been repaired.  During such period of repair, 
Lessee shall have the right to obtain similar office space at the expense of Lessee or the Lessee 
may terminate the lease by giving fifteen (15) days written notice to the Lessor. 
 
 8.  Lessor shall be liable to Lessee for any loss or damages suffered by Lessee which are a 
direct result of the failure of Lessor to perform an act required by this lease, and provided that 
Lessor could reasonably have complied with said requirement. 
 
 9.  Upon termination of this lease, the Lessee will peaceably surrender the leased 
premises in as good order and condition as when received, reasonable use and wear and damage 
by fire, war, riots, insurrection, public calamity, by the elements, by act of God, or by 
circumstances over which Lessee had no control or for which Lessor is responsible pursuant to 
this lease, excepted.  
 
 10.  The Lessor agrees that the Lessee, upon keeping and performing the covenants and 
agreements herein contained, shall at all times during the existence of this lease peaceably and 
quietly have, hold, and enjoy the leased premises free from the adverse claims of any person. 
 
 11.  The failure of either party to insist in any instance upon strict performance of any of 
the terms and conditions herein set forth shall not be construed as a waiver of the same in any 
other instance.  No modification of any provision hereof and no cancellation or surrender thereof 
shall be valid unless in writing and signed and agreed to by both parties. 
 
 12.  Any hold over after the expiration of the said term, or any extension thereof, shall be 
construed to be a tenancy from month to month, and shall otherwise be on the terms and 
conditions herein specified, so far as applicable; however, either party shall give not less than 
sixty (60) days written notice to terminate the tenancy. 
 

13. The parties to this lease agree and understand that the continuation of this lease 
agreement for the term period set forth herein, or any extension or renewal thereof, is dependent 
upon and subject to the appropriation, allocation or availability of funds for this purpose to the 
agency of the Lessee responsible for payment of said rental.  The parties to this lease also agree 
that in the event the agency of the Lessee or that body responsible for the appropriations of said 
funds, in its sole discretion, determines, in view of its total local office operations that available 
funding for the payment of rents are insufficient to continue the operation of its local offices on 
the premises leased herein, it may choose to terminate the lease agreement set forth herein by 
giving Lessor written notice of said termination, and the lease agreement shall terminate 
immediately without any further liability to Lessee.  
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14. All notices herein provided to be given, or which may be given by either party to 

the other, shall be deemed to have been fully given when made in writing and deposited in the 
United States mail, certified and postage prepaid and addressed as follows: To the Lessor at c/o 
City Manager, Post Office Box 7207, Greenville, North Carolina 27835-7207 and the Lessee, 
c/o Associate Vice Chancellor for Administration and Finance – Business Services, ECU, 
224 Ragsdale Building, Greenville, North Carolina 27858-4353. Nothing herein contained 
shall preclude the giving of such notice by personal service.  The address to which notices shall 
be mailed as aforesaid to either party may be changed by written notice. 
  
 
 IN TESTIMONY WHEREOF, this lease has been executed by the parties hereto, in 
duplicate originals, as of the date first above written. 
 
 
 

STATE OF NORTH CAROLINA 
 
 
          _________________________________ 

Speros J. Fleggas 
Deputy Secretary 

 
 
 
 
   City of Greenville 
   
                                        

_________________________________ 
   Wayne Bowers 
   City Manager    
                                         
    
 

ATTEST: 
 
_____________________ 
Secretary 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 
 
  
 I, ____________________________, a Notary Public in and for the County and State  
 
aforesaid, do hereby certify that Speros J. Fleggas, personally appeared before me this date  
 
and acknowledged the due execution of the foregoing instrument as the Deputy Secretary of the  
 
Department of Administration of the State of North Carolina, for the purposes therein expressed. 

 WITNESS my hand and Notarial Seal, this the ____ day of _________________, 2010. 
 
       ____________________________________ 
       Notary Public 
 
       ____________________________________ 
       Print Name 
 
My Commission Expires: 
___________________________ 

 
STATE OF NORTH CAROLINA 
COUNTY OF _______________ 
 

 I, ___________________________________, a Notary Public in and for the County and 

State aforesaid, do hereby certify that _________________ personally came before me this day 

and acknowledged the due execution of the foregoing instrument for the purposes therein 

expressed. 

 WITNESS my hand and Notarial Seal, this the ____ day of ______________, 2010. 
 
____________________________________ 
Notary Public 

       ____________________________________ 
       Print Name 
My Commission Expires: 
 
__________________________           
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Resolution approving a lease agreement with Lucille W. Gorham 
Intergenerational Community Center, Inc. for the second floor of the Lessie Bass 
Building located at 1100 Ward Avenue 
  

Explanation: The Lucille W. Gorham Intergenerational Community Center, Inc. filed its 
Articles of Incorporation as a nonprofit corporation with the North Carolina 
Secretary of State on October 7, 2009.  The incorporators listed in the Articles of 
Incorporation are Dr. Tom Irons, Gracie Vines, William Robinson, Rose H. 
Glover, Mildred Council, Ozie L. Hall, and Howard Conner.  This group of 
citizens, along with other citizens, have been working closely with East Carolina 
University in providing the programs and activities at the Lessie Bass Building in 
order to meet the objective of providing a multidisciplinary community center to 
meet needs that exist in West Greenville.  The nonprofit corporation was formed 
so that the community could more formally become involved in the Center 
including leasing the second floor of the Lessie Bass Building so that additional 
areas could be available for some programs and activities.  East Carolina 
University concurs with this arrangement, and the Memorandum of 
Understanding between the City and the University relating to the Lucille W. 
Gorham Intergenerational Center recognizes this cooperation. 
 
The proposed lease is for a one-year term with a provision for an extension for 
two one-year terms upon mutual agreement.  This term and the other terms and 
conditions of the lease basically parallel the provisions of the lease with the State 
for the second floor except that the annual rental amount is a nominal amount of 
$1.  The lease also provides for the nonprofit to cooperate with East Carolina 
University relating to matters involving the shared use of the Lessie Bass 
Building.  The required notice of the intent to authorize the lease has been 
published.  A copy of the lease is attached. 
 
The attached resolution approves the lease agreement with the Lucille W. 
Gorham Intergenerational Community Center, Inc., for the property located on 
the second floor of the Lessie Bass Building located at 1100 Ward Avenue, 
Greenville, North Carolina, for a term of one (1) year with a provision for an 
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extension for two additional one-year terms upon mutual agreement, and for an 
annual rental payment of one dollar, and does further authorize the City Manager 
to execute said lease agreement.  
  

Fiscal Note: $1 to be received as an annual lease payment each year.    
  

Recommendation:    Approval of the resolution which approves the lease agreement with the 
Lucille W. Gorham Intergenerational Community Center, Inc. 
  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION 10- 
RESOLUTION APPROVING LEASE AGREEMENT WITH 

LUCILLE W. GORHAM INTERGENERATIONAL COMMUNITY CENTER, INC. 
 
 

WHEREAS, North Carolina General Statute 160A-272 authorizes the City Council of the 
City of Greenville to approve a lease of property for a term of less than ten (10) years for any 
property owned by the City for such terms and upon such conditions as City Council may 
determine; and 

 
WHEREAS, City Council does hereby determine that the property herein described will 

not be needed by the City for the term of the lease. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that it does hereby approve the Lease Agreement with the Lucille W. Gorham Intergenerational 
Community Center, Inc., for the property located on the second floor of the Lessie Bass Building 
located at 1100 Ward Avenue, Greenville, North Carolina, for a term of one (1) year with a 
provision for an extension for two additional one-year terms upon mutual agreement, and for an 
annual rental payment of one dollar, and does further authorize the City Manager to execute said 
Lease Agreement.  

    
This the 11th day of February, 2010. 

 
 
 
             

      Patricia C. Dunn, Mayor 
 

ATTEST: 
 
 
 
      
Wanda T. Elks, City Clerk 
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NORTH CAROLINA        LEASE 
COUNTY OF PITT              AGREEMENT 
 
 
 
 THIS LEASE AGREEMENT, made and entered into this the   day of February, 
2010, by and between the City of Greenville, a North Carolina municipal corporation, Party of 
the First Part and hereinafter referred to as LESSOR, and Lucille W. Gorham Intergenerational 
Community Center, Inc., a North Carolina non-profit corporation, Party of the Second Part and 
hereinafter referred to as LESSEE;  

 
Subject to the terms and conditions of this Lease Agreement, LESSOR does hereby let 

and lease unto the LESSEE, and LESSEE does hereby lease from the LESSOR, the following 
described premises located in Greenville, North Carolina: 

 
The office space located on the second floor of the Lessie Bass Building located at 1100 
Ward Avenue, Greenville, North Carolina. 
 
The terms and conditions of this Lease Agreement are as follows: 

1. Term. 

 The term of this Lease Agreement is for a period of one (1) year, commencing on the 1st 
day of March, 2010, and expiring on the 28th day of February, 2011.  The term of this Lease 
Agreement may be extended for two (2) additional one year periods upon mutual agreement in 
writing by the LESSOR and LESSEE and in the event of such extension, all of the terms and 
conditions of this Lease Agreement shall continue in full force and effect.  

 
2. Rent. 

 The annual rent shall be ONE DOLLAR, and shall be paid by the first day of March of 
each year.  Rent payments shall be delivered to the Director of Financial Services of the City of 
Greenville, P.O. Box 7207, Greenville, NC 27835. 

 
3. Use of Leased Premises. 
 

During the term of this Lease Agreement, LESSEE shall conduct programs and activities 
at the leased premises which relate to a multidisciplinary community center in order to meet the 
needs of West Greenville including, but not limited to, youth development, adult education, job 
training and placement, home ownership counseling, and social work.  LESSEE shall make no 
other use of the leased premises without the prior written consent of the LESSOR.  LESSEE 
shall be responsible, at its expense, for providing the staffing, furniture, equipment, supplies and 
other items necessary for the programs and activities which the LESSEE conducts. 

 
4. Parking Lot and Common Areas. 
 
 LESSEE shall have the use of the parking lot at the Lucille W. Gorham Intergenerational 
Center and the common areas, as designated by the LESSOR, of the Lucille W. Gorham 
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Intergenerational Center on the same basis and pursuant to the same regulations and 
requirements as applicable to other persons and entities that are leasing portions of the Lucille 
W. Gorham Intergenerational Center.  For the purpose of this Lease Agreement, the Lucille W. 
Gorham Intergenerational Center is defined as the property and buildings shown on the attached 
Exhibit A which is herein incorporated by reference. 
 
5. Intergenerational Center. 
 
 LESSOR and LESSEE understand and agree that this Lease Agreement and the programs 
and activities being provided by the LESSEE at the leased premises are a component of the 
efforts of the LESSOR and East Carolina University to provide, at the Lucille W. Gorham 
Intergenerational Center, a multidisciplinary community center in an attempt to meet needs that 
exist in West Greenville by providing services and activities in such areas which may include, 
but are not necessarily limited to, the following:  adult education, job training and placement, 
home ownership readiness counseling, and social work.  LESSEE understands and agrees that 
East Carolina University will develop regulations relating to the use of the Lucille W. Gorham 
Intergenerational Center by the tenants of the Lucille W. Gorham Intergenerational Center. It is 
understood and agreed that said regulations shall not result in a fee or a charge to the LESSEE 
unless the LESSEE expressly agrees. The LESSEE agrees that the regulations relating to the use 
of the Lucille W. Gorham Intergenerational Center which are developed by East Carolina 
University shall be binding upon the LESSEE. The LESSEE shall comply with the regulations 
relating to the use of the Lucille W. Gorham Intergenerational Center which are developed by 
East Carolina University.  Additionally, the LESSEE shall cooperate with East Carolina 
University and the other tenants of the Lucille W. Gorham Intergenerational Center in order to 
assist in the effort to provide a multidisciplinary community center at the Lucille W. Gorham 
Intergenerational Center in order to meet needs that exist in West Greenville. 
 
6. Activities Report. 

 
LESSOR and LESSEE understand and agree that the leased premises will be actively 

used by the LESSEE.  Within thirty (30) days of a request, the LESSEE shall provide a written 
report to the LESSOR or its designee of the programs, activities, and services being provided on 
the leased premises so that a report about the Lucille W. Gorham Intergenerational Center can be 
generated. 

 
7. Signage. 
 
 No signs shall be erected on the leased premises or the Lucille W. Gorham 
Intergenerational Center without the prior written approval of the LESSOR.  It is understood and 
agreed that the LESSOR has the sole right to name the Lucille W. Gorham Intergenerational 
Center and the buildings located at the Lucille W. Gorham Intergenerational Center. 
 
8. Shared Use of Building. 
 
 It is understood that the LESSEE is only leasing the second floor of the Lessie Bass 
Building and that the first floor of the Lessie Bass Building is being leased by the State of North 
Carolina for use by East Carolina University.  The LESSEE will cooperate with East Carolina 
University in connection with access to the Lessie Bass Building, the provision of services at the 
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Lessie Bass Building, and other matters relating to the shared use of the Lessie Bass Building.  In 
the event there is a conflict relating to any matter involving the shared use of the Lessie Bass 
Building which cannot be resolved by the LESSEE and East Carolina University, the LESSEE 
shall comply with the decision of East Carolina University relating to the unresolved matter 
involving the shared use of the Lessie Bass Building since it is understood and agreed that East 
Carolina University has the primary use of the Lessie Bass Building and LESSEE has a 
supplemental use of the Lessie Bass Building.  
 
9. Repairs and Maintenance. 

 LESSEE agrees to accept the leased premises in its existing condition.  The LESSOR 
shall, at its expense, be responsible for the following maintenance at the leased premises:  
 

(a)  Maintenance of heating and air conditioning systems, electrical facilities, lighting 
fixtures and sockets, hot and cold water facilities, and toilet facilities.  

  
(b)  Maintenance of lawns and parking areas. 

 
 (c)  Fire extinguisher servicing, pest control, and outside trash disposal. 
 
 The LESSOR shall be responsible for the maintenance and repairs to the leased premises 
so that the leased premises are kept in good repair and tenantable condition, to the end that all 
facilities are kept in an operative condition.  Maintenance shall include, but is not limited to, 
furnishing and replacing electrical light fixture ballasts, heating and air conditioning filter pads, 
and broken glass. 
 
 The LESSEE shall, at its sole cost and expense, be responsible for keeping the leased 
premises in a good, clean, neat, attractive, pleasant and sanitary condition at all times.  The 
LESSEE shall be responsible for providing and paying for all charges for housekeeping, 
cleaning, and janitorial services at the leased premises. 
 
10. Alterations and Improvements. 
 
 No alterations, additions, improvements, or renovations shall be made to the leased 
premises without the prior written consent of the LESSOR. 
 
11. Utilities. 

It is understood that East Carolina University is responsible for the utility expense at the 
Lessie Bass Building.  Therefore, the LESSEE shall not be responsible for providing and paying 
for any charges for electricity, lighting, heating, water, air conditioning, and sewer used by 
LESSEE in connection with the occupancy of the leased premises.  The LESSEE shall be 
responsible, at its expense, for the telephone charges, network connection charges, and all similar 
charges in connection with the occupancy of the leased premises.   

 
12. Insurance. 
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The LESSEE will at all times during the term of this Lease Agreement, at its own cost 
and expense, insure and keep in effect insurance on the leased premises against claims for 
personal injury or property damage under a policy of general liability insurance with a combined 
single limit of not less than $1,000,000 with the LESSOR named as an additional named insured, 
written by an insurance company or companies authorized to do business in the State of North 
Carolina.  The LESSEE shall provide the LESSOR with a certificate of insurance evidencing 
said coverage. 

 
13. Damage or Destruction by Fire or Other Casualty. 

In the event that the building located on the leased premises is destroyed by fire or other 
casualty or act of God, then this Lease Agreement shall terminate as of the time of such 
destruction without action on the part of either the LESSOR or the LESSEE.  In the event that 
the building located on the leased premises is so damaged by fire, other casualty, or act of God 
that more than fifty percent (50%) of the floor space of the building cannot reasonably be used 
by LESSEE in the conduct of its activities, or the building is so damaged by fire or other casualty 
or act of God that it cannot, in the LESSOR’s opinion, be economically repaired, then either 
party shall have the option to terminate this Lease Agreement by the provision of written notice 
to the other party. 

 
14. Assignment and Subletting. 

LESSEE may not assign or transfer this Lease Agreement or sublet the leased premises or 
any part of the leased premises without the prior written consent of the LESSOR. 

 
15. Indemnity. 

To the extent permitted and limited by the laws of North Carolina, LESSEE agrees to 
indemnify and hold harmless the LESSOR and its officers and employees from and against any 
and all liabilities, claims, and demands whether from injury to person, loss of life, or damage to 
property, associated with the programs and activities conducted by the LESSEE on or within the 
demised premises.  To the extent permitted and limited by the laws of North Carolina, LESSEE 
agrees to indemnify and hold harmless East Carolina University and its officers and employees 
from and against any and all liabilities, claims, and demands whether from injury to person, loss 
of life, or damage to property, associated with the programs and activities conducted by the 
LESSEE on or within the demised premises.  

 
 

16. Surrender on Termination. 

Upon the termination of this Lease Agreement for any reason, the LESSEE shall yield 
and deliver peaceably to the LESSOR possession of the leased premises and any alterations, 
additions, and improvements made by LESSEE thereto, promptly and in good condition, order, 
and repair, except for reasonable wear and tear and acts of God. 
17. Default. 
 

If LESSEE shall neglect to pay any annual installment of rent when due, or shall neglect 
to do and perform any other matter agreed to be done, and shall remain in default for a period of  
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thirty (30) days after receiving written notice from LESSOR calling attention to the non-payment 
or default, LESSOR may declare this Lease Agreement terminated and take possession of the 
leased premises without prejudice to any other legal remedy it may have on account of such 
default.  If LESSOR neglects to do or perform any matter agreed to be done in this Lease 
Agreement and shall remain in default for a period of thirty (30) days after written notice from 
the LESSEE calling attention to such default, the LESSEE may declare this Lease Agreement 
terminated without prejudice to any other legal remedy it may have on account of such default. 

 
18. Liens. 

The LESSEE agrees that it will not permit the claim of any contractor, sub-contractor, 
mechanic, laborer or materialmen to become and remain a lien on the leased property or upon the 
right, title or interest of the LESSEE created by this Lease Agreement after the indebtedness 
secured by such lien shall become due unless the same is in the process of actually being 
contested in good faith on the part of the LESSEE and in any event the LESSEE will protect, 
indemnify and save harmless the LESSOR from and in respect of any and all such claims. 

 
19. Access. 

LESSEE will be able to secure and restrict access to the leased premises when not in use 
for its activities except in connection with access relating to the shared use of the Lessie Bass 
Building with East Carolina University. Notwithstanding the foregoing, LESSOR and 
LESSOR’s officers and employees shall have full access to enter the leased premises anytime to 
examine the condition thereof or make repairs, additions or alterations as may be necessary for 
the safety, preservation or improvement of the property which the LESSOR, in its sole 
discretion, determines to make or for any other purpose which the LESSOR deems appropriate 
as it relates to the physical facility and equipment. In addition, East Carolina University shall 
have the right to access the leased premises in what reasonably appears to be an emergency 
situation (e.g. the presence of smoke) for purposes of taking action believed necessary to 
preserve the health or safety of persons or property. East Carolina University will make a good 
faith effort to contact a representative of LESSEE by telephone prior to accessing the leased 
premises if the situation allows, but in any event will notify LESSEE that such access has been 
made immediately afterward. LESSEE will provide emergency contact information to East 
Carolina University and update the same as necessary. 

 
 

20. Quiet Enjoyment. 

LESSOR agrees that LESSEE, upon payment of rent and performing the agreements in 
this Lease Agreement may peacefully and quietly have, hold and enjoy the said leased premises 
in accordance with all the terms of this Lease Agreement. 
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21. Notices. 
 

Any notice provided for herein shall be deemed to have been served sufficiently when 
presented personally or sent by first class mail addressed as follows:  

 
If to LESSOR:     If to LESSEE: 
City Manager     Lucille W. Gorham Intergenerational  
City of Greenville      Community Center, Inc. 
P.O. Box 7207     Gracie Vines, Registered Agent 
Greenville, NC 27835    1104 Ward Street 
      Greenville, NC 27834  
 
Addresses for the purpose of this section can be changed by written notice to the other 

party by certified mail with returned receipt requested. 
 
 
 
22. Legal and Regulatory Duties. 
 
 The LESSEE shall observe all applicable local, state, and federal laws and regulations as 
they pertain to LESSEE’s use and occupation of the leased premises.  LESSEE shall indemnify 
and hold harmless the LESSOR from and against any liability arising from such laws or 
regulations caused by LESSEE’s use or occupation of the leased premises.  
 
23. Amendment. 
 
 This Lease Agreement shall not be altered, amended or modified except by an agreement 
in writing executed by the duly authorized officials of the LESSOR and LESSEE. 
 
24. Memorandum of Understanding. 
 
 It is understood that the LESSOR and East Carolina University have entered into a 
Memorandum of Understanding for the purpose of providing a cooperative effort between the 
LESSOR and East Carolina University for the operation of the Lucille W. Gorham 
Intergenerational Center in order to provide a multidisciplinary community center in an attempt 
to meet needs that exist in West Greenville. 
 
25. Entire Agreement. 
 
 This Lease Agreement is the only agreement between the parties hereto with respect to 
the subject matter hereof and contains all of the terms agreed upon, and there are no other 
agreements, oral or written, between the parties hereto with respect to the subject matter thereof. 
 

 IN WITNESS WHEREOF, the parties hereto have caused this Lease Agreement 
to be executed in duplicate originals as of the day and year first above written. 
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CITY OF GREENVILLE  
 
 
 
BY:         
 Wayne Bowers, City Manager  
      
 
LUCILLE W. GORHAM 

INTERGENERATIONAL  
COMMUNITY CENTER, INC. 

 
BY:         
   
Printed Name:      
       
Title:       
 

 
 
NORTH CAROLINA  
PITT COUNTY 
 
 I,      , Notary Public  in and for the aforesaid County and 

State, do hereby certify that Wayne Bowers, City Manager for the City of Greenville, personally 

appeared before me on this day and acknowledged the due execution of the foregoing instrument 

for the purposes therein expressed. 

 
 WITNESS my hand and official seal, this the  day of February, 2010. 
 
 
       __________________________________ 
                 Notary Public  
 
 
My Commission Expires:     
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NORTH CAROLINA  
PITT COUNTY 
 
 
 I,      , Notary Public in and for the aforesaid County and 

State, do hereby certify that      ,                  

of the Lucille W. Gorham Intergenerational Community Center, Inc., personally appeared before 

me on this day and acknowledged the due execution of the foregoing instrument for the purposes 

therein expressed. 

 WITNESS my hand and official seal, this the  day of  February, 2010. 
 
 
       __________________________________ 
                        Notary Public  
 
 
 
My Commission Expires:     
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Funding for emergency repairs at the Extreme Park 
  

Explanation: For many years, the Extreme Park has served the City's BMX and skateboard 
community, and was one of several important factors in the City being 
designated "Sportstown USA" for North Carolina by Sports Illustrated Magazine 
and the National Recreation and Park Association. 
  
Last year, Parks Division staff anticipated repairs would be needed for a specific 
element (the "double half-pipe with center spine") within the Extreme Park (the 
BMX and skateboard facility located at Jaycee Park), and proposed that funds be 
included within the upcoming capital budget to address this need.  Recent 
inspections, however, determined that the potential for the failure of this element 
and serious injuries to users required its immediate removal.  Appropriation of 
emergency repair funds will enable its timely replacement. 
  
The emergency repair proposal will be presented to the Recreation and Parks 
Commission on February 10, 2010.  A recommendation from the Commission 
will be reported at the February 11, 2010 City Council meeting. 
  

Fiscal Note: An appropriation of $41,900 is needed for these emergency repairs and is 
proposed to be taken from the General Fund Contingency.  The current balance 
in the Contingency account is $181,980. 
  

Recommendation:    Approve the appropriation of $41,900 from the General Fund 
Contingency account for the replacement of a double half-pipe at the Extreme 
Park. 
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City of Greenville,  
North Carolina 

 

Meeting Date: 2/11/2010
Time: 7:00 PM 

  

Title of Item: Landscape maintenance of railroad rights-of-way within the City of Greenville 
  

Explanation: The railroad rights-of-way within the City of Greenville are maintained presently 
by Carolina Coastal Railway (East to West) and CSX (North to South).  The 
railway companies maintain the railway to facilitate safe travel of trains, and for 
adequate sight distance at intersections.  Railroad companies' maintenance 
standards are based on safety and function rather than aesthetics. 
  
There are several sections of the railroad that are very prominent from roadways 
within the city.  The section of CSX rail line from Dickinson Avenue north to the 
River is particularly prominent, as it is in the center section of the city.  This 
section not only has vegetative growth that is unattractive but also collects litter 
and debris that is visually unappealing. 
  
The City Council established in their 2009 Goals and Objectives an objective to 
work with railroad companies to maintain vegetation in the area outside of the 
flagman zone (25’ from rail center line) but within the right-of-way of the 
railroad.  Public Works staff met with CSX regarding the possibilities of entering 
into a beautification agreement.  CSX supports the agreement, but the City is 
responsible for costs of maintenance of the area without subsidy from the 
railroad. 
  
At the September 10, 2009 City Council Meeting, staff presented two options for 
maintaining the railroad rights-of-way.  Option 1 was to maintain all railroad 
rights-of-way within the city, and Option 2 was to maintain only the area 
between Dickinson Avenue and the Tar River on the CSX line.  City Council 
asked staff to bring back to Council a recommendation that was in between the 
two options.  Public Works staff has prepared an estimate (Attachment 1) of the 
cost of the recommended areas of maintenance (Map of recommended 
maintenance areas is Attachment 2 and pictures of recommended areas are 
shown in Attachment 3).  The estimate of $32,400 is based on four mowing and 
litter collection cycles per year of 21,000 lineal feet (~30 acres).  The areas 
recommended for city maintenance are as follows:  
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l CSX line from Howell St. to W. 3rd St.  
l CSX line in vicinity of Arlington intersection  
l CSX line in vicinity of Greenville Blvd. intersection  
l CSX line along N. Greene St. in vicinity of Farmer St. to vicinity of 

Pactolus Hwy. intersection  
l CSX line along N. Memorial Dr. from vicinity of N. Greene St. 

intersection to vicinity of Hwy. 903 intersection  
l Coastal Carolina Railroad line in vicinity of Greenville Blvd. and 14th St. 

intersections  
l Coastal Carolina Railroad line in vicinity of Dickinson Ave. intersection  

Staff requests Council guidance in order to complete development of the 
Department's budget.  If City Council directs staff to pursue maintenance of the 
railroad rights-of-way, staff must: 

l Develop landscape maintenance agreement(s) with one or both railroad 
companies  

l Present to City Council the proposed maintenance agreement(s) for 
consideration and approval  

l Establish Maintenance Plan for 2010-2011  

  

Fiscal Note: The estimated cost of $32,400 to maintain the recommended area will be 
included in the FY 2010-11 and FY 2011-12 budget if City Council directs staff 
to pursue maintenance of the railroad rights-of-way.   

Recommendation:    Staff requests guidance on whether or not to pursue landscape agreements with 
railroad companies.    

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Attachment 1 
Estimate for Maintaining Railroad Rights-of-ways 
 
Recommended Areas to Maintain: 
 

• CSX line from Howell to W. 3rd St.   3500 lineal feet 
• CSX line at Arlington intersection   1500 lineal feet 
• CSX line at Greenville Blvd. intersection  1500 lineal feet 
• CSX line along N. Greene St from Farmer St. 3400 lineal feet 

to Pactolus Highway      
• CSX line along N. Memorial Drive from   8800 lineal feet 

N. Greene St. to Highway 903 
• Carolina Coastal Railway at Greenville Blvd  1500 lineal feet 

And 14th St. intersections 
• Dickinson Ave. Overpass Area   800 lineal feet 

 
Tasks to Perform: 

 
• Mow (Four times per year) 
• Litter pickup (Four times per year) 
• Selected application of Growth Retardants (2 times per year) 

 
Prerequisites: 
 

• Negotiate a draft maintenance agreement with Railroad(s) 
• Gain approval from City Council for Maintenance Agreement(s) 
• Bid Mowing Contract 
• Complete required training for contractors and in-house staff 
• Establish maintenance schedule 

 
Estimated cost per year: 
 

• Contract Mowing ( Combination of small mowers, tractor 
 mowers, and side arm mowers) 

  - Estimated $70 per acre (~30 acres)    $  8,400 
• Litter Pickup       $  5,000 
• Safety Equipment      $  1,000 
• Application of Growth Retardent    $10,000 
• Required Training (10 people X $400) CSX/NS  $  8,000 
• Total Cost per year      $32,400 
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PROPOSED CITY OF GREENVILLE RAILROAD MAINTENANCE AREAS 

 

PICTURE#1
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PROPOSED CITY OF GREENVILLE RAILROAD MAINTENANCE AREAS 
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PROPOSED CITY OF GREENVILLE RAILROAD MAINTENANCE AREAS 
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