
I. Call Meeting To Order

II. Invocation - Council Member Smiley

III. Pledge of Allegiance

IV. Roll Call

V. Approval of Agenda

VI. Public Comment Period 

The Public Comment Period is a period reserved for comments by the public.  Items that were or
are scheduled to be the subject of public hearings conducted at the same meeting or another
meeting during the same week shall not be discussed.  A total of 30 minutes is allocated with
each individual being allowed no more than 3 minutes.  Individuals who registered with the City
Clerk to speak will speak in the order registered until the allocated 30 minutes expires.  If time
remains after all persons who registered have spoken, individuals who did not register will have
an opportunity to speak until the allocated 30 minutes expires.

VII. Consent Agenda

Agenda

Greenville City Council 

April 5, 2021
6:00 PM 

This meeting will be virtual and conducted via Zoom. See the City's website
(www.greenvillenc.gov) for details.

Assistive listening devices are available upon request for meetings held in the Council Chambers. If an
interpreter is needed for deaf or hearing impaired citizens, please call 252-329-4422 (voice) or 252-329-
4060 (TDD) no later than two business days prior to the meeting.
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 1. Minutes from the March 8, 2021 City Council Workshop and the March 8, 2021 and March
11, 2021 City Council Meetings

 2. Public Art Recommendation for Dave Mirra Memorial Sculpture

 3. Public Art Recommendation for Emerald Loop Intersection Pavement Art

 4. Resolution Granting an Electric Easement for the Use of Greenville Utilities Commission
at Wildwood Park

 5. Resolution Relating to the Issuance of up to $38,500,000 Greenville Utilities Commission
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2021A

 6. Order Authorizing a $7,979,298 Installment Refinancing Agreement and Related
Resolutions for the refunding of the City of Greenville's Series 2011 General Obligation
Bonds, 2015 Special Obligation Revenue Bonds, and 2019 Taxable Installment Sale

 7. Contract award to SEPI, Inc. for Construction Engineering and Inspection Services
associated with the MetroNet Fiber Installation Project

 8. Contract Award to IMEC Group LLC for the Construction of Improvements to the Eppes
Recreation Center

 9. Contract with Cherry Bekaert, LLP for Auditing Services for Fiscal Year 2020-2021

 10. Contract award to AAR of North Carolina, Inc. for the replacement of EPDM Roofs at the
Greenville Convention Center 

 11. Approval of Agreement with Tyler Technologies for Support Services and Updates for
Munis

 12. Various tax refunds greater than $100

VIII. New Business

 13. Boards & Commissions Annual Presentations
 
a.  Pitt-Greenville Airport Authority

 14. Budget Ordinance Amendment #8 to the 2020-2021 City of Greenville Budget (Ordinance
#20-025), Special Revenue Grant Fund (Ordinance #11-003), and the Capital Projects
Funds (Ordinance #17-024)

 15. Fiscal Year 2021 Third Quarter General Fund Financial Update

IX. Review of April 8, 2021 City Council Agenda
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X. City Manager's Report

XI. Comments from Mayor and City Council

XII. Adjournment
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Minutes from the March 8, 2021 City Council Workshop and the March 8, 2021
and March 11, 2021 City Council Meetings

Explanation: Minutes from the March 8, 2021 Workshop and the March 8, 2021 and March
11, 2021 City Council meetings are presented for the City Council's review and
approval. 

Fiscal Note: No direct fiscal impact. 

Recommendation: Review and approve the presented minutes. 

 
 

 
 
ATTACHMENTS

  Draft Minutes City Council Workshop March 8 2021.pdf
  Proposed March 8 2021 Minutes.pdf
  Proposed March 11 2021 Minutes.pdf

Item #1
4

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/865648/Draft_Minutes_City_Council_Workshop_March_8_2021.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864618/Proposed_March_8_2021_Minutes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864751/Proposed_March_11_2021_Minutes.pdf


OFFICIAL MINUTES 
CITY COUNCIL WORKSHOP 

CITY OF GREENVILLE, NORTH CAROLINA 
        MONDAY, MARCH 8, 2021 

 
 
A workshop of the Greenville City Council was held remotely on Monday, March 8th, 2021, using 
Zoom with Mayor P.J. Connelly presiding. Mayor Connelly called the meeting to order at 4:04 
p.m. 
 
Those Present:   

Mayor P.J. Connelly, Mayor Pro-Tem Rose Glover, Council Member Monica Daniels, 
Council Member Will Bell, Council Member Rick Smiley, Council Member William 
Litchfield, Jr., and Council Member Brian Meyerhoeffer, Jr.  
 

Those Absent: 
 None. 
 
Also Present: 

City Manager Ann E. Wall, City Attorney Emanuel McGirt, City Clerk Valerie Shiuwegar, 
Assistant City Manager Michael Cowin and Assistant City Manager Ken Graves 

 
 
Approval of the Agenda 
Council Member Smiley made a motion to approve the agenda as presented. Council Member 
Meyerhoeffer seconded the motion and it carried unanimously. 

 

1.) PRESENTATION BY KRIS SMITH OF METRONET  

Ms. Kris Smith, Governmental Affairs Manager for MetroNet, shared the construction 
communication plan and what the city can expect during construction. Ms. Smith gave the timeline 
of the communications: 

 45-30 days- letters are mailed out before construction begins in a residential area.  

 10-14 days- brightly colored postcards are placed on doors 

 5-7 days- street teams go out and places turf signs in yards 

Larger version of the turf signs, approximately the size of a realtor sign, will be strategically placed 
before work begins. Construction easement flyers will be placed on homes and will include the 
name and telephone number of the crew foreman. Ms. Smith noted that flyers will be multilingual. 
She stated that the website will include an interactive map and an “Ask questions” tab where 
residents can ask questions and upload pictures of concerns in their neighborhood. Ms. Smith 
stated that the average response time is within 1 business day. She stated that crews will restore 
areas after construction within a 24 to 48-hour period, up to 3 days if there is substantial weather. 
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Ms. Smith said MetroNet workers will be easily to spot by the signage on vehicles, vests, and 
picture badges with crew names.  

Ms. Smith shared the ticketing process. Any time a citizen calls customer service a ticket will be 
generated. She stated she will be monitoring tickets and meeting with city officials on a monthly 
basis to go over tickets and discuss the rate of response. Ms. Smith stated that the website will 
have videos of what citizens can expect in their neighborhoods that explains the level of 
construction needed to replace cables that haven’t been dug up in 60 years. Work will begin in 
April along South Arlington Blvd, down Commerce Street and heading into downtown.  

Ms. Daniels asked about how far services extend beyond the airport, to areas such as Countryside 
Estates, Red Oak and Greenville Terrace? 
 
Ms. Smith stated that she would confirm those areas and follow up with the City Council. Council 
Member Meyerhoeffer noted that it appears that Greenfield Blvd is covered according to 
MetroNet’s website. 
  
Ms. Glover voiced concerns of the West Greenville area, noting a need for school-aged children 
to connect for classes. 
 
Mayor Connelly stated that there is a provision in the contract that will provide for service at one 
community center for citizens without internet. He requested that Mayor Pro-Tem Glover and 
Council Member Daniels be included in discussions regarding designating that community center. 
 

2.) PRESENTATION BY BOYS AND GIRLS CLUB OF THE COASTAL PLAINS 

Kimberly Boyd, President and CEO of the Boys and Girls Club of the Coastal Plains, shared the 
vision of the Boys and Girls 17 clubs in 7 counties in Eastern North Carolina with the main office 
located here in Greenville. Ms. Boyd stated the Boys and Girls Club’s interest in establishing a 
club in West Greenville at the Lucille Gorham Intergenerational Center.  Ms. Boyd introduced her 
staff Ms. Dre Nix, Chief Operating Officer (COO), Mr. Greg Tys, Vice President (VP) of 
Operations and Ms. Shonda Levett, Regional Vice President for all 5 Pitt County clubs.  

Ms. Boyd shared the potential for impactful programs through partnerships in the community, with 
agencies such as the Pitt Council on Aging, NC Cooperative Extension, Vidant, ECU Dental 
School and ECU School of Social Work. Ms. Boyd stated that they are interested in moving senior 
leadership members of the Boys and Girls club to the top floor of the building and utilizing the 
lower level as a community center. She stated that children, seniors and the community will be an 
all-encompassing focus at the Lucille Gorham Intergenerational Community Center. She stated 
that activities would be scheduled year-round and they have reached out to the Superintendent of 
Pitt County Schools to see how the Boys and Girls Club can assist the school system during the 
summer months 
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Ms. Nix stated that impactful programs can create a broader mindset in children and can decrease 
participation in sexual activities, drug use, underage drinking, and school absences.  

The Mayor and City Council expressed their appreciation for the presentation and their support of 
programs for youth and seniors that will continue the work of the Lucille Gorham Intergenerational 
Center. They further suggested that the Boys and Girls Club reach out to the Sheppard Memorial 
Library about the possibility of a library branch in the area. 

3.) PUBLIC ART RECOMMENDATION FOR DAVE MIRRA SCULPTURE AT THE 
EXTREME PARK AT JAYCEE PARK 

Ms. Holly Garriott, Executive Director of the Pitt County Arts Council at Emerge, detailed the 
proposed sculpture in memory of late BMX rider Dave Mirra, a local celebrity who put Greenville 
on the map during his career by helping the city establish itself as a BMX Pro-town USA city and 
expanded recreational opportunities in the city She stated that the sculpture titled The Dave Mirra 
Legacy: Stay Brave, Stay Strong will be positioned in the grassy area of the entrance of the skate 
park. Ms. Garriott provided the dimensions of the stainless steel sculpture stating a height of 
approximately 14 feet tall with base is about 4x4 feet wide. She stated that this is a donation so 
there is no process selection by the Arts Council, but they have reviewed the plans and have been 
in communication with the stakeholders and artist, Don Wigent, Brian Lee, and Mike Laird. She 
stated that there is no anticipated cost to city because the installation and foundation will be 
covered by family and friends of the late Mr. Mirra. The time frame for installation is Spring of 
2021.  Recreation and Parks staff member will be supervising the installation. She stated the Art 
Council’s recommendation to approve the sculpture.  

4.) PUBLIC ART RECOMMENDATIONFOR EMERALD LOOP PAVEMENT ART AND 
LIGHTING PLAN 
 
Ms. Garriott next presented an update on the Emerald Loop Lighting Project.  She stated that this 
project was approved by the City Council in August of 2020. Ms. Garriott stated that Greenville 
was designated as a Smart City in 2018 by the North Carolina Arts Council and noted that 
Greenville was the fifth city to gain this designation in North Carolina and the only city this fiscal 
year to still receive funding through the pandemic. She stated that the Arts Council is still waiting 
on the status of a $75k grant given by The National Endowment for the Arts. 

 Ms. Garriott stated that the first project of the Emerald Loop project will be installation of a star 
in the road at the intersection of Reade and Evans.  Ms. Garriott displayed the intersection 
pavement art done in a hexagonal pattern either in a 3 or 4 color design. She stated that Duratherm 
will be applied by a company call Cactx. The Duratherm process includes a stencil that is placed 
on the asphalt and a machine goes down into the surface and implements the color material. The 
lifespan of this is 10 years and the Arts Council will fund any maintenance. 
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Ms. Garriott stated that the implementation time frame is the end of May through June and the 
Arts Council will work with representatives from the City and Uptown Greenville to reduce the 
impact on businesses and traffic.  

Ms. Garriott stated that the next phase will focus on hiring an artistic lighting designer to create 
standards, specifications, and recommendations for lighting plans of the Municipal Building, radio 
tower, and other buildings to create a cohesive lighting plan for the city. Haddad and Drugan, the 
design team hired for the project, will stay to help with the façade illumination plan. She stated the 
cost of the project has already been approved in the FY 2021 project for $40,000. The 
recommendation is to approve the implementation of the first year of the Emerald Loop Project 
including the intersection pavement art at Reade and Evans. 

Council Member Smiley asked if the design is pointing north to south, such as a compass 
orientation. 

Ms. Garriott replied that the purpose of the design is to create a route to guide people through the 
Uptown area. 

 
Adjournment 
There being no further business before the City Council, motion was made by Council Member 
Bell and seconded by Council Member Meyerhoeffer to adjourn the meeting. Motion carried 
unanimously. Mayor Connelly adjourned the meeting at 5:10 p.m.  
 

 
Prepared by: 
Camillia Smith 
Deputy Clerk 

 
 

Respectfully submitted, 
     

    Valerie Shiuwegar 
 

Valerie Shiuwegar 
       City Clerk 
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DRAFT MINUTES 
CITY COUNCIL MEETING 

CITY OF GREENVILLE, NORTH CAROLINA 
       MONDAY, MARCH 8, 2021 

 
A meeting of the Greenville City Council was held on Monday, March 8, 2021, electronically via 
Zoom, with Mayor P.J. Connelly presiding. Mayor Connelly called the meeting to order at 6:00 
p.m. and called on Council Member Litchfield to provide the invocation. The invocation was 
followed by the Pledge of Allegiance.  
 
Those Present:   

Mayor P.J. Connelly, Mayor Pro-Tem Rose Glover, Council Member Monica Daniels, 
Council Member Will Bell, Council Member Rick Smiley, Council Member William 
Litchfield, Jr., and Council Member Brian Meyerhoeffer, Jr.  
 

Those Absent: 
 None. 
 
Also Present: 

City Manager Ann E. Wall, City Attorney Emanuel McGirt, City Clerk Valerie Shiuwegar, 
Deputy Clerk Camillia Smith, Assistant City Manager Michael Cowin, Assistant City 
Manager Ken Graves 

 

Approval of the Agenda 
Council Member Daniels made a motion to approve the agenda as presented. Council Member 
Smiley seconded the motion and it carried unanimously.  

 
Public Comment Period 
Mayor Connelly opened the public comment period at 6:07 pm, explaining the public comment 
procedures. There being no speakers present and no emailed public comments, Mayor Connelly 
closed the Public Comment Period at 6:08 p.m.  

Consent Agenda 
City Manager Wall presented the following items to the City Council for approval: 

1. Approval of Minutes from the February 8, 2021 City Council Workshop and the February 
8, 2021 and February 11, 2021 City Council Meetings 

2. Ordinance enacting and adopting Supplement #2020-S13 to the City of Greenville Code of 
Ordinances  

3. Ordinance Amending the City Code and Dissolving the Community Appearance 
Commission 
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Draft Minutes: March  8, 2021 
Greenville City Council Meeting 
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4. Resolution Accepting Dedication of Rights-of-Way and Easements for Davenport Farms 
at Emerald Park Phase 4 - Cluster 

5. Approval of Application for a North Carolina Parks and Recreation Trust Fund (PARTF) 
grant in support of Wildwood Park 

6. Approval to purchase replacement network/security hardware 

7. Approval to lease four replacement Sanitation Slide Loaders for the Public Works 
Department 

8. Contracts with HH Architecture and JKF Architecture for on-call architectural/engineering 
services 

9. Various tax refunds greater than $100 

Attorney McGirt advised that ordinance for Item 3 would need to be amended. Mayor Connelly 
requested that the item be pulled and added to New Business for further clarification. Council 
Member Smiley made a motion to pull Item 3 and approve the remaining items on the Consent 
Agenda. Council Member Meyerhoeffer seconded the motion and it carried unanimously.  

New Business 

3. (PULLED FROM CONSENT AGENDA) ORDINANCE AMENDING THE CITY CODE 
AND DISSOLVING THE COMMUNITY APPEARANCE COMMISSION – UNANIMOUSLY 
APPROVED 

City Attorney McGirt stated that Section 1 of the proposed ordinance would need to be amended 
to state: 

Section 1: That Title 2, Chapter 3 of the City Code is amended by deleting Article D entitled 
“COMMUNITY APPEARANCE COMMISSION” in its entirety.  Title 2, Chapter 3, Article D, 
which consists of Sections 2-3-41 through 2-3-44, is repealed. 

Council Member Smiley made a motion to approve the ordinance as amended. Council Member 
Meyerhoeffer seconded the motion and it carried unanimously. 

10.  ANNUAL BOARDS AND COMMISSIONS PRESENTATION - PRESENTATION 
HEARD 

Environmental Advisory Commission  
Dr. Robert Shaw, Environmental Advisory Commission (EAC) Chair, provided a brief report on 
the focus of the EAC and its mission to find ways to reduce greenhouse gas emissions in the city.  
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Dr. Shaw summarized action taken by the Commission in 2020: 
 

 Met with the City Manager to discuss a sustainability office and the City’s current efforts 
in reducing energy usage 

 Reviewed a presentation by Chad Carwein, East Carolina University (ECU) Sustainability 
Manager, on how greenhouse gas emission inventories are utilized at ECU 

 Submitted a proposal to adopt a stream 

 Submitted an application for a grant for glass recycling 
 
Dr. Shaw provided additional updates, stating that the stormwater grant had been restructured to 
focus on school-age environmental education. He stated that a major goal of the Commission for 
2021 is to conduct a greenhouse gas emissions inventory. He stated that the Commission is in the 
process of applying for the Duke School of Environment’s Client Centered Master’s Project, which 
would aid with that goal.  
 
The City Council expressed appreciation for the Commission and staff’s continued efforts despite 
some limitations due to the pandemic.  
 

7. BUDGET ORDINANCE AMENDMENT #7 TO THE 2020-2021 CITY OF 
GREENVILLE BUDGET (ORDINANCE #20-025) SPECIAL REVENUE GRANT FUND 
(ORDINANCE #11-003), AND THE CAPITAL PROJECTS FUNDS (ORDINANCE #17-024) – 
UNANIMOUSLY APPROVED 

Financial Services Director Byron Hayes stated that the proposed ordinance includes adjustments 
to the following funds: 

 General Funds 

 Facilities Improvement Fund 

 Fire/Rescue Capital Projects Fund 

 Rec & Parks Capital Projects Fund 

 Public Works Capital Projects Fund 

 Grants Special Revenue Fund  
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Council Member Smiley asked how current federal actions might impact municipalities and its 
budgets. 

Staff stated that Greenville may receive some stimulus funds, but further direction is being sought 
from the City’s lobbyists and the federal government.  

Council Member Smiley made a motion to approve the ordinance. Council Member Meyerhoeffer 
seconded the motion and it carried unanimously.  
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Review of the March 11, 2021 Agenda  
City Manager Wall reviewed the March 11, 2021 agenda: 

1. Appointments to Boards and Commissions 

2. Ordinance to annex Davenport Farms at Emerald Point, Phase 5 involving 6.3832 acres 
located at the terminus Jade Lane 

3. Ordinance requiring the repair or the demolition and removal of the dwelling located at 
300 Clairmont Circle, Tax Parcel #16182 

City Manager’s Report 
City Manager Wall stated that she did not have any items to report.  

Comments from the Mayor and City Council 
The Mayor and City Council welcomed Mayor Pro-Tem Glover back and expressed 
congratulatory wishes to Recreation & Parks Director Gary Fenton on his upcoming retirement 
and Assistant Recreation & Parks Director on his upcoming promotion to Recreation & Parks 
Director.  
 
Adjournment 
Mayor Pro-Tem Glover moved to adjourn the meeting. The motion was seconded by Council 
Member Daniels. There being no further discussion, the motion passed by unanimous vote and 
Mayor Connelly adjourned the meeting at 6:38 p.m. 

 
Respectfully submitted, 

 
        Valerie Shiuwegar  

 
        Valerie Shiuwegar 

        City Clerk 
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PROPOSED MINUTES 
CITY COUNCIL MEETING 

CITY OF GREENVILLE, NORTH CAROLINA 
THURSDAY, MARCH 11, 2021 

 
 
A meeting of the Greenville City Council was held on Thursday, March 11, 2021, electronically 
via Zoom, with Mayor P.J. Connelly presiding. Mayor Connelly called the meeting to order at 6:00 
p.m. The invocation was led by Mayor Connelly and was followed by the Pledge of Allegiance.  
 
Those Present:   

Mayor P.J. Connelly, Mayor Pro-Tem Rose Glover,Council Member Monica Daniels, 
Council Member Will Bell, Council Member Rick Smiley, Council Member William 
Litchfield, Jr., and Council Member Brian Meyerhoeffer, Jr.  
 

Those Absent: 
 None. 
 
Also Present: 

City Manager Ann E. Wall, City Attorney Emanuel McGirt, City Clerk Valerie Shiuwegar, 
Deputy Clerk Camillia Smith, Assistant City Manager Michael Cowin, Assistant City 
Manager Ken Graves 

 

Approval of the Agenda 
City Manager Wall requested that the City Council add Special Recognitions to the agenda to 
recognize Mr. Fred Baxter and Mr. Donnie Hardee, retiring members of the Fire/Rescue 
Department. 
 
Council Member Smiley made a motion to approve the agenda with the recommended changes, 
adding the Special Recognitions after the Public Comment Period. Council Member Bell seconded 
the motion and it carried unanimously.  
 
Public Comment Period 
Mayor Connelly opened the public comment period at 6:07 p.m., explaining the public comment 
procedures. There being no registered speakers and no public comment received in the public input 
inbox, Mayor Connelly closed the public comment period at 6:08 p.m.  

(ADDED) Special Recognitions  
 
City Retirees 
City Manager Wall and Chief Eric Griffin recognized two retirees from the Fire/Rescue 
Department: Mr. Fred Baxter with 22.5 years of service, and Mr. Donnie Hardee, Jr. with 30 years 
of service.  
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Mayor Connelly and the City Council commended Mr. Baxter and Mr. Hardee for their years of 
leadership and service to the community.  

Girl Scouts 109th Anniversary 
Mayor Connelly further commended the Girl Scouts on their 109th anniversary and read a 
proclamation in their honor: 

 WHEREAS, the year 2021 marks the 109th anniversary of Girl Scouts of the USA, the 
largest and most successful leadership program for girls in the world; and 

 WHEREAS, Girl Scouts unleashes the G.I.R.L. (Go-getter, Innovator, Risk-taker, 
Leader)™ in every girl, preparing her for a lifetime of leadership; and 

 WHEREAS, Girl Scouts combines time-tested, research-backed methods with exciting, 
modern programming that speaks to today’s girls and is designed to cater to the strengths of girls’ 
leadership development; and 

 WHEREAS, Girl Scouts offers girls 21st century programming in science, technology, 
engineering, and math (STEM); the outdoors; entrepreneurship; and beyond, helping girls develop 
invaluable life skills and take the lead early and often; and 

 WHEREAS, as the world’s premier leadership development organization for girls, Girl 
Scouts welcomes girls of all backgrounds and interests who want to develop the courage, 
confidence, and the character to make the world a better place; and  

 WHEREAS, research shows that girls learn best in an all-girl, girl-led environment in 
which their specific needs are addressed and met; and 

 WHEREAS, the Girl Scout Award, the highest and most prestigious award in Girl 
Scouting, calls on Girl Scouts in grades 9-12 to take on projects that have a measurable and 
sustainable impact on a community by first assessing a need, designing a solution, completing a 
project, and inspiring others to sustain it; and  

 WHEREAS, with more than 100 years of experience, Girl Scouts brings a wealth of 
knowledge to programs that deliver girls cornerstone experiences with benefits that last a lifetime; 
and  

 WHEREAS, more than 50 million women are Girl Scouts alums, and 2.6 million girls and 
adults are current members.  

 NOW, THEREFORE, I, P.J. Connelly, Mayor of Greenville, North Carolina, applaud the 
Girl Scout Movement and NC Coastal Pines for providing girls with a safe, inclusive, all-girl space 
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where they can hone their skills and develop leadership abilities and do hereby proclaim the week 
of March 7 – 13, 2021 as 

GIRL SCOUT WEEK 

Farmville Central High School Boys Basketball 2A State Championship 
Mayor Connelly next congratulated the Farmville Central High School Boys Basketball team on 
their 2A State Championship win. In honor of the occasion, the lights on the Greene Street 
Pedestrian Bridge were lit in gold, the school’s color.  

Appointments 
The following appointments were made to the City’s boards and commissions: 
 
Affordable Housing Loan Committee 
Mayor Pro-Tem Glover made a motion to reappoint: 

 Jack Brock 

 Derek Cherry 

 Ronita Jones 

 Anne Fisher  

 Deborah Spencer 
Council Member Smiley seconded the motion and it carried unanimously. 
 
Environmental Advisory Commission 
Council Member Meyerhoeffer made a motion to appoint Dr. Jeffery McKinnon to the board. 
Council Member Smiley seconded the motion. 
 
Council Member Bell lost connection to the meeting at 6:17 p.m.  
 
The motion carried unanimously by an affirmative vote of 5:0 by the Council Members that were 
present: Mayor Pro-Tem Glover, Council Member Daniels, Council Member Smiley, Council 
Member Litchfield, and Council Member Meyerhoeffer.  
 
Firefighters Relief Fund Committee 
Council Member Smiley made a motion to reappoint Will Franklin to the Committee. Mayor 
Pro-Tem Glover seconded the motion and it carried unanimously by an affirmative vote of 5:0 
by the Council Members that were present: Mayor Pro-Tem Glover, Council Member Daniels, 
Council Member Smiley, Council Member Litchfield, and Council Member Meyerhoeffer. 
 
Human Relations Council 
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Mayor Pro-Tem Glover made a motion to appoint Logan Harrison to the Council. Council 
Member Meyerhoeffer seconded the motion and it carried unanimously by an affirmative vote of 
5:0 by the Council Members that were present: Mayor Pro-Tem Glover, Council Member 
Daniels, Council Member Smiley, Council Member Litchfield, and Council Member 
Meyerhoeffer. 
 
Police Community Relations Committee 
Council Member Daniels appointed Keevon Gainer to the Committee. 
 
Youth Council 
Mayor Pro-Tem Glover made a motion to appoint Sadie Smith to the Council. Council Member 
Meyerhoeffer seconded the motion.  
 
Council Member Bell rejoined the meeting at 6:20 p.m.  
 
The motion carried unanimously by an affirmative vote of 6:0 by the full City Council. 
 
Mayor Connelly appointed Council Member Daniels to serve as the City Council Liaison to the 
Multimodal Transportation Commission. 
 
New Business 

2.) ORDINANCE TO ANNEX DAVENPORT FARMS AT EMERALD POINT, PHASE 5 
INVOLVING 6.832 ACRES LOCATED AT THE TERMINUS OF JADE LANE - PUBLIC 
HEARING HELD AND MEETING WAS RECESSED TO ALLOW PUBLIC COMMENT 24 
HOURS AFTER THE HEARING; ACTION SCHEDULED TO BE TAKEN ON MARCH 15, 2021 
AT 6:00 P.M 

Chief Planner Chantae Gooby delineated the area and provided an overview of the request. She 
stated that the area can accommodate 26 single-family lots under the proposal.  

Hearing no questions from the City Council for staff, Mayor Connelly opened the public hearing 
at 6:27 p.m. and invited speakers in favor of the request to come forward. There being no speakers 
at the meeting  to speak in favor of the item and there being no messages in favor of the request in 
the Public Input mailbox, Mayor Connelly called on speakers in opposition to come forward. There 
being no speakers at the meeting in opposition to the item and no messages in opposition of the 
request in the Public Input mailbox, Mayor Connelly closed the public hearing at 6:28 p.m. and 
called for board discussion. 
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Hearing no comments from the City Council, Mayor Connelly cited Senate Bill 704 and stated that 
the City Council would delay action to allow a period of 24-hours after the public hearing has been 
held to receive additional comments from the public.  

3.)        ORDINANCE REQUIRING THE REPAIR OR DEMOLITION AND REMOVAL OF 
THE DWELLING LOCATED AT 300 CLAIRMONT CIRLCE, TAX PARCEL #16182 - 
PUBLIC HEARING HELD AND MEETING WAS RECESSED TO ALLOW PUBLIC COMMENT 
24 HOURS AFTER THE HEARING; ACTION SCHEDULED TO BE TAKEN ON MARCH 15, 
2021 AT 6:00 P.M. 

Assistant Planning & Development Services Director Les Everett provided an overview of the 
request to the City Council. He stated that there have been 12 Code Enforcement cases initiated 
on the property since 1998 and he noted that the property has been vacant and the utilities have 
been turned off since 2014. He outlined the following figures: 

 Delinquent taxes - $1,315.40 

 Building Tax Value - $93,297.00 

 Land Tax Value - $7,700.00 

 Total Tax Value - $100,997.00 

 Estimated Cost to Repair - $79,453 (estimate to meet the minimum standards) 

 Estimated Cost of Demolition - $10,000 (includes asbestos testing, abatement if needed, 
and demolition) 

 
Assistant Director Everett stated staff’s recommendation to approve the proposed ordinance and 
advised that staff would be ready to begin the demolition immediately following the 90-day 
waiting period.  
 
Addressing questions about timing from the City Council, Assistant Director Everett stated that 
the 90-day waiting period is mandated by both ordinance and State statute.  
 
City Manager Wall stated that demolition numbers have dropped since 2016 in an effort to 
encourage owners to address issues without the City’s involvement. She stated that she has asked 
Planning & Development Services to look into how many units need attention and she will bring 
that information back to the City Council.  

Hearing no questions from the City Council for staff, Mayor Connelly opened the public hearing 
at 6:44 p.m. and invited speakers in favor of the request to come forward. There being no speakers 
at the meeting  to speak in favor of the item and there being no messages in favor of the request in 
the Public Input mailbox, Mayor Connelly called on speakers in opposition to come forward. There 
being no speakers at the meeting in opposition to the item and no messages in opposition of the 
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request in the Public Input mailbox, Mayor Connelly closed the public hearing at 6:45 p.m. and 
called for board discussion.  

Hearing no comments from the City Council, Mayor Connelly cited Senate Bill 704 and stated that 
the City Council would delay action to allow a period of 24-hours after the public hearing has been 
held to receive additional comments from the public.  

City Manager’s Report 
City Manager Wall recommended that the City Council cancel the March 22, 2021 meeting.  

Council Member Smiley made a motion to cancel the March 22, 2021 meeting. Council Member 
Meyerhoeffer seconded the motion and it carried unanimously. 

Comments from the Mayor and City Council 
The Mayor and City Council asked that the community keep Detective Verdin in their thoughts 
and prayers for a speedy recovery.  
 
Recess 
Council Member Daniels made a motion to recess the meeting to Monday, March 15, at 6:00 
p.m. Council Member Smiley seconded the motion and it carried unanimously.   
 
Reconvene 
The City Council reconvened its meeting electronically using Zoom on Monday, March 15, at 
6:00 p.m. Council Members present included Mayor P.J. Connelly, Mayor Pro-Tem Rose 
Glover, Council Member Monica Daniels, Council Member Will Bell, Council Member Rick 
Smiley, Council Member William Litchfield, Jr., and Council Member Brian Meyerhoeffer, Jr.  
 
The State implemented rules of procedure for electronic meetings during declared States of 
Emergency. Public bodies are required to accept input on public hearing items up to 24 hours 
after public hearings are held. Those that were interested in submitting their comments to the 
City Council after public hearings held on Thursday, March 11, 2021, were instructed to email 
their comments to publicinput@greenvillenc.gov. The City Council did not receive any 
comments for any of the public hearings held at its March 11, 2021, meeting.  
 
The City Council took the following action: 

2.) ORDINANCE TO ANNEX DAVENPORT FARMS AT EMERALD POINT, PHASE 5 
INVOLVING 6.832 ACRES LOCATED AT THE TERMINUS OF JADE LANE - PUBLIC 
HEARING HELD ON MARCH 11, 2021 AND MEETING WAS RECESSED TO ALLOW PUBLIC 
COMMENT 24 HOURS AFTER THE HEARING; UNANIMOUSLY APPROVED 

Council Member Smiley made a motion to approve the request. Council Member Daniels seconded 
the motion and it carried unanimously.  
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3.)        ORDINANCE REQUIRING THE REPAIR OR DEMOLITION AND REMOVAL OF 
THE DWELLING LOCATED AT 300 CLAIRMONT CIRLCE, TAX PARCEL #16182 - - 
PUBLIC HEARING HELD ON MARCH 11, 2021 AND MEETING WAS RECESSED TO ALLOW 
PUBLIC COMMENT 24 HOURS AFTER THE HEARING; UNANIMOUSLY APPROVED  

Mayor Pro-Tem Glover made a motion to approve the request. Council Member Daniels seconded 
the motion and it carried unanimously.  

Adjournment 
Council Member Meyerhoeffer moved to adjourn the meeting. The motion was seconded by 
Council Member Bell. There being no further discussion, the motion passed by unanimous vote 
and Mayor Connelly adjourned the meeting at 6:08 p.m. 

 
Respectfully submitted, 

 
        Valerie Shiuwegar  

 
        Valerie Shiuwegar 

        City Clerk  
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Public Art Recommendation for Dave Mirra Memorial Sculpture

Explanation: The Pitt County Arts Council at Emerge received a donation of a sculpture from
Dave Mirra's family and friends to be placed outside of the Extreme Park at
Jaycee Park.

Fiscal Note: No fiscal impact.

Recommendation: Approval of the proposed public art project.

 
 

 
 
ATTACHMENTS

  PCAC_DAVE MIRRA SCULPTURE RECOMMENDATION_sm.pdf

Item #2
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CIVIC ARTS COMMITTEE 
RECOMMENDATION FOR PUBLIC ART 
PLACEMENT ON PUBLIC PROPERTY 

 
REQUESTED 
AGENDA DATE: April 5, 2021 
 
PROJECT:   Dave Mirra Memorial Sculpture 
 
LOCATION:   Outside of the Extreme Park at Jaycee Park 
 
TYPE OF ART: Sculpture 
 
PROJECT TYPE: _ _Commission   __RFP   _ _RFQ    __Community    _X_Donation 
 
ARTIST(S):  Mike Laird, Brian Lee, Don Wigent 
 
TITLE:  “The Dave Mirra Legacy: Stay Brave, Stay Strong” 
 
PROJECT 
STATEMENT: Dave Mirra helped bring Greenville to national recognition as BMX 

ProTown USA. This put Greenville, NC on the map increasing tourism, 
economic development, and a new culture, activity, and facility for our 
Recreation and Parks Department. Now, a group of friends and artists 
have come together to create a sculpture in his memory. 
 

SIZE ESTIMATE: 14’x4’x4’  
 
SELECTION  This is a donation from Dave Mirra’s family and friends, and the artists.  
PROCESS:   The sculpture has been approved by the Civic Arts Committee on 

March 3, 2021, the Pitt County Arts Council’s Board of Directors on 
March 18, 2021, and the City of Greenville Recreation & Parks liaisons 
on the logistics subcommittee. 

    
SUBCOMMITTEE: Mike Watson, Matt Amante, Daniel Dhers, Mike Laird, Holly Garriott 
 
COMMITTEE’S 
COMMENTS: Dave Mirra was such a substantial citizen and supporter of the 

Greenville Recreation programming, and instrumental in getting the 
Extreme Park implemented and active. The Civic Arts Committee 
supports the addition of this sculpture that pays homage to    

 
SURFACE:  Stainless Steel 
 
IMPLEMENTATION 
TIMEFRAME: Spring 2021 
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STAKEHOLDERS/ 
PARTNERS/ 
SUPPORTERS: Friends and Family of Dave Mirra 

Pitt County Arts Council at Emerge  
City Department Liaison: City of Greenville Public Works 

    
PROJECT 
BUDGET:  $15,000 (in-kind) 
 
COST TO CITY: $0 
 
FUNDED BY: Friends and Family of Dave Mirra 
 
IMPLEMENTATION 
PROCESS:  The Friends of Dave Mirra will implement the construction of the 

concrete foundation and installation of the sculpture with oversight and 
supervision of the Recreation & Parks Staff.  

 
MAINTENANCE:        The Friends and family of Dave Mirra will fund any maintenance and 

repair to the sculpture. Recreation and Parks Staff will oversee and 
make recommendations when needed for repair or maintenance.  

 
CIVIC ARTS 
RECOMMENDS:     It is the recommendation of the Civic Arts Committee to approve the 

implementation of “Dave Mirra: Stay Brave, Stay Strong” outside of the 
Extreme Park at Jaycee Park (exact location to be determined). 

 
ATTACHMENTS: Final Design of “Dave Mirra: Stay Brave, Stay Strong”  
   Elevation of Sculpture and Concrete Foundation 
   Proposed Location of the sculpture  
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Public Art Recommendation for Emerald Loop Intersection Pavement Art

Explanation: In 2018, the City of Greenville was designated a SmART City and the Pitt
County Arts Council was awarded a SmART Initiatives grant by the North
Carolina Arts Council. A SmART City Resource Team was formed with many
partners and stakeholders from both the private and public sectors. The Emerald
Loop project was chosen as the project that would transform our Center City
through the Arts.
 
In 2019, Haddad/Drugan was chosen by a Request for Qualifications (RFQ)
process to create the Emerald Loop Vision Plan, a plan that took a year of
research, stakeholder meetings, and community engagement.  The Emerald Loop
Vision Plan and the implementation timeline were approved by City Council in
August of 2020. This is Year 1 of the plan.
 
Presented to Council for approval is the first major project of the Emerald Loop
Vision Plan. The project consists of Intersection Pavement Art at the intersection
of Reade and Evans Streets, the Lighting Design RFQ, and the planning for Year
2, including the Emerald Loop Trolleys, shelters, and implementation of a
lighting plan.
 
The Intersection Pavement Art is a design pattern made by Haddad/Drugan made
of Duratherm material. The pattern will be sent to Cactx, a contractor out of
Winston-Salem who will be applying the Duratherm through the process of
heating the asphalt and embossing a stencil of the design.  The Duratherm, a
plastic material, is then imprinted into the recessed area of the asphalt.  Cactx
will be working with the City of Greenville Engineering Department to
implement the accepted traffic management plan, and will subcontract the traffic
management to a local company who will safely close the intersection and set
detours.  The subcommittee, working with the Engineering Department and
Public Works, is looking to find a weekend to perform the work so it will have
the least amount of impact on area businesses and residents.  The work will take
2-4 days depending on weather and process.  Attached with this agenda item is a
visual of the art design.

Fiscal Note: Approximately $40,000 is included in the City of Greenville's approved Fiscal
Year 2020-21 Budget for this project.

Recommendation: Approval of the Proposed Public Art Project.

 
 

Item #3
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ATTACHMENTS

  PCAC_EMERALD LOOP READE EVANS PAVEMENT
ART_RECOMMENDATION_sm.pdf

Item #3
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CIVIC ARTS COMMITTEE 
RECOMMENDATION FOR PUBLIC ART 
PLACEMENT ON PUBLIC PROPERTY 

 
 
REQUESTED 
AGENDA DATE: April 5, 2021 
 
PROJECT:   Emerald Loop Intersection Pavement Art 
 
LOCATION:   Intersection of Reade & Evans Streets 
 
TYPE OF ART: Pavement Art  
 
PROJECT TYPE: __Commission   __RFP   _X_RFQ    __Community    __Donation 
 
ARTIST(S):  Haddad/Drugan 
 
TITLE:  Emerald Loop: Year 1 
 
PROJECT  In 2018, the City of Greenville was designated a SmART City and the  
STATEMENT: Pitt County Arts Council was awarded a SmART Initiatives grant by the  

North Carolina Arts Council. A SmART City Resource Team was 
formed with many partners and stakeholders from both the private and 
public sectors. The Emerald Loop project was chosen as the project 
that would “Transform our Center City through the Arts.” In 2019, 
Haddad/Drugan was chosen by a Request for Qualifications (RFQ) 
process to create the Emerald Loop Vision Plan, a plan that took a year 
of research, stakeholder meetings, and community engagement. The 
Emerald Loop Vision Plan and the implementation timeline were 
approved by City Council in August of 2020. This is Year 1 of the plan. 

 
SIZE ESTIMATE: Approximately 36’x36’  
 
SELECTION   
PROCESS:   Haddad/Drugan were chosen from nearly 50 national applicants to 

complete the Emerald Loop Vision Plan. They did this under the 
supervision of the SmART City Resource Team, made up of various 
partners and stakeholders. The Emerald Loop Vision Plan and 
Implementation Timeline were approved by the City Council in August 
of 2020. Within this plan were the first two major projects designed by 
Haddad/Drugan, the Intersection Pavement Art at Reade and Evans, 
and the Emerald Loop Trolleys, shelters, and stops, as well as 
recommendations for releasing a RFQ for the district wide lighting plan. 
The Trolleys, shelters, and stops were moved to Year 2. 
 
 

29



These recommendations have been approved by the Emerald Loop 
Steering Committee, the Civic Arts Committee, and the Pitt County Arts 
Council’s Board of Directors. 

 
SUBCOMMITTEE: Lisa Kirby, Rik DiCesare, Kevin Mulligan, Laura Haddad, Tom Drugan,  

Myriah Shewchuk, Sharon Rhue, Denise Dickens, Leigh Ann Wilder, 
Holly Garriott 

 
COMMITTEE’S 
COMMENTS: The Civic Arts Committee, the Emerald Loop Steering Committee, the 

Emerald Loop Resource Team, and our stakeholders are excited to 
begin the first projects of the Emerald Loop. With the approval of the 
Emerald Loop Vision Plan, we are dedicated to bring this vision to 
fruition. Year 1 will include the first intersection pavement art, the 
Lighting Design RFQ, and the planning for our Year 2, including the 
Emerald Loop Trolleys, shelters, and implementation of a lighting plan.  
  

SURFACE/ 
MATERIALS:  Duratherm embossed into Asphalt 
 
IMPLEMENTATION 
TIMEFRAME: Late May or June 2021: Intersection Pavement Art 
   April 2021: Release of the RFQ for Artistic Lighting Designer 
 
STAKEHOLDERS/ 
PARTNERS/ 
SUPPORTERS: Pitt County Arts Council at Emerge 

City Department Liaisons: 
City of Greenville Engineering Department and Public Works 

 North Carolina Arts Council 
Pitt County 
GUC 
Uptown Greenville 
Greenville-Pitt County Convention & Visitor’s Bureau 
Greenville-Pitt County Chamber of Commerce 
Greenville-ENC Alliance 
East Carolina University 
Vidant Health 
Electrocities 
Private Sector, Developers and Supporters 

   
PROJECT 
BUDGET:  $100,000 for Year 1 of Emerald Loop 

(including Intersection, Lighting RFQ and Planning for Year 2) 
 
COST TO CITY: $40,000 
 
FUNDED BY: Pitt County Arts Council 
   City of Greenville 
   North Carolina Arts Council 
   Pitt County 
   National Endowment for the Arts “Our Town” grant pending 
   (Funding by several other stakeholder and granting agencies pending) 
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IMPLEMENTATION 
PROCESS:  Haddad/Drugan’s design of the pattern will be sent to Cactx, a 

contractor out of Winston-Salem who will be applying the Duratherm 
through the process of heating the asphalt, and embossing a stencil of 
the design. The Duratherm, a plastic material, is then imprinted into the 
recessed area of the asphalt. Cactx will be working with the City of 
Greenville’s Engineering Department to implement the accepted traffic 
management plan, and will subcontract the traffic management to a 
local company who will safely close the intersection and set detours. 
The subcommittee, working with the Engineering Department and 
Public Works, is looking to find a weekend to perform the work so it will 
have the least amount of impact on area businesses and residents. The 
work will take 2-4 days depending on weather and process.  

 
MAINTENANCE:        The life span of the Duratherm can be around 10 years, although minor 

maintenance may be needed starting at 5 years. The Pitt County Arts 
Council will oversee and fund any maintenance needed with supervision 
from the City’s Engineering and Public Works Departments, until the 
intersection is scheduled to be repaved by the City of Greenville. At that 
time it will be decided whether the intersection goes back to plain 
asphalt, a new design, or the original design. 

 
CIVIC ARTS 
RECOMMENDS:     It is the recommendation of the Civic Arts Committee for the City 

Council to approve the implementation of the first year of the Emerald 
Loop Project, including the Intersection Pavement Art at the 
intersection of Reade and Evans Streets. 

 
ATTACHMENTS: Design of the Intersection of Evans/Reade by Haddad/Drugan, 
   3 Color and 4 Color Variations 

  Design of Intersection of Evans/Reade by Haddad/Drugan with  
  dimensions and street view of design. 
  Timeline of the Emerald Loop Project 
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Design will either be 3-color or 4-color of “Large 
Star Design” by Haddad/Drugan. 
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Examples of Duratherm Process and Recessed Application 
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The Emerald Loop 
A Transformational Project for the City of Greenville 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Greenville was designated a SmART City by the NC Arts Council in 2018. The SmART Resource Team was 
formed including City staff and community leaders from the public and private sector. The Emerald Loop was 
chosen to be the project that would transform our Center City through the arts. In 2019, Haddad/Drugan was 
chosen from nearly 50 national applicants to create the Emerald Loop Vision Plan. With nearly a year of community 
engagement, meetings, and research, this plan is one that is unique to Greenville, defining our identity and 
impacting our economy in a much needed way. The Emerald Loop is a conceptual necklace connecting 
Greenville’s existing and envisioned cultural gems. The “Loop” is a multimodal circuit encouraging pedestrian traffic 
within the inner loop, and vehicular traffic within the outer loop. The goal is to connect our artistic and cultural gems, 
while simultaneously bringing together our neighborhoods and community. 

 
The Pitt County Arts Council is the project manager for the Emerald Loop planning process, but this is truly a 
partnership between both the public and private sector. Representatives on the SmART Resource Team and major 
stakeholders have included representatives from the City of Greenville, Pitt County, Pitt County Arts Council, East 
Carolina University, Vidant, GUC, Uptown Greenville, Pitt-Greenville Chamber of Commerce, NC Civil, Greenville 
Museum of Art, Greenville-ENC Alliance, the African American Cultural Trail Committee, and multiple private 
developers and community members. 
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Timeline of the Emerald Loop Project 
 

Year 1:   !Gateway Street Paving Treatment (Evans St. & Reade Circle Intersection) 
!RFQ for Lighting Standards and Specs for the Emerald Loop 

 
 

Year 1:  
 
 
 
 

 
Year 2:   !Emerald Loop Trolley 

!Trolley Signs and Shelters 
!Lighting of Municipal and Stakeholder Buildings 
!Gateway Street Paving Treatments 
  (5th & Pitt, Evans & 5th St., and E. 5th & Reade and Culvert Connector Crosswalk) 
 
 
 
 
 

 
 
Years 3-4: !10th Street Underpass Murals and Lighting 

!Gateway Light Poles 
!Planning for Five Points Plaza 
 

Year 5:   !Five Points Plaza with integrated iconic sculpture and other art elements 
 
 
 
 
 
 
 

 
Throughout this plan, the Pitt County Arts Council at Emerge will continue acting as the Civic Arts 
Facilitator for the City of Greenville, with the support from the Civic Arts Committee and the 
Greenville Mural Group, and will continue encouraging murals and public art throughout the area. 
There will be a Secret Squirrel Scavenger Hunt including micro-murals on the ArtWalk venues. We 
are also working with the African American Cultural Trail Committee to combine efforts and include 
stops like the Sycamore Hill Gateway and Roxy Theatre on the Loop. 
 
The Pitt County Arts Council and the City of Greenville applied for the National Endowment for the 
Arts Our Town Grant for $75,000 for 2022, and have already received $30,000 from the North 
Carolina Arts Council. We have five-year commitments from the City, Pitt County, as well as the 
North Carolina Arts Council as partners in this project. The Pitt County Arts Council is fundraising for 
the outstanding amounts for this leading capital project. 
 
Go to: https://pittcountyarts.org/community/arts-district for the full Emerald Loop Vision Plan. 
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Resolution Granting an Electric Easement for the Use of Greenville Utilities
Commission at Wildwood Park

Explanation: As part of phase one development of Wildwood Park, the City plans to provide
electrical service to the three existing shelters on the property.  During phase one
construction, lights will be installed in the northern most shelter.  Providing
electricity to all three shelters during phase one will allow staff to plan for
additional development of the shelters in the future.  As part of future phases,
City staff has plans to potentially enclose one of the shelters to create a rentable
indoor event space.
 
In order to provide the requested electrical service, Greenville Utilities
Commission (GUC) is requiring a 15' wide, 225' long underground electric
easement in Wildwood Park in order to install a new transformer.  The easement
is required to be surveyed and recorded with the Pitt County Register of Deeds. 
In addition, this easement includes an access easement.
 
The approval of this resolution will allow for phase one development plans to
continue at Wildwood Park.  

Fiscal Note: The approximate cost to map the easement and install the required transformer
and associated service wires and conduit is $30,678.50.   These costs are
included in the Wildwood Park Development budget that was approved as part
of Council's 2020-21 adopted budget.

Recommendation: Approve the attached resolution granting a 15' wide underground electric
easement for the use of GUC.

 
 

 
 
ATTACHMENTS

  Resolution Easement to GUC.pdf
  1144735 - Electric Utility Easement - 1 - COG.DOCX

Item #4
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1144511 

RESOLUTION NO.    -21 

RESOLUTION AUTHORIZING GRANTING OF AN ELECTRIC EASEMENT FOR THE 
USE OF THE GREENVILLE UTILITIES COMMISSION 

WHEREAS, the City of Greenville (“City”) desires to provide electrical service to the three 
existing open air shelters at Wildwood Park;  

WHEREAS, in response Greenville Utilities Commission (“GUC”) requests the City to 
grant an electric and access easement on a certain portion of the Wildwood Park (as described 
below);   

WHEREAS, N.C.G.S. § 160A-273 authorizes the City to grant an easement across city 
property; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville 
that it does hereby approve the granting of an electric and access easement for the use and benefit 
of GUC upon a 3,386.32 square foot area on the Wildwood Park property owned by the City of 
Greenville (the “Property”) and described in Deed Book 3996, at Page 494, Deed Book 3863 at 
Page 527, and Deed Book 4012, at Page 124, Pitt County Registry of Deeds, and P.N. 86710. The 
area of the electrical easement is shown on the attached map labeled “Easement Acquisition Map 
for Greenville Utilities Commission Property of: City of Greenville”, a copy of which is attached 
hereto as Exhibit A. 

BE IT FURTHER RESOLVED by the City Council of the City of Greenville that the 
Mayor or City Manager is hereby authorized to execute the appropriate instruments necessary to 
grant the easement on the Property for the benefit of GUC.  

This the 5th day of April, 2021. 

P.J. Connelly, Mayor 

ATTEST: 

Valerie Shiuwegar, City Clerk 
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Prepared by: Phillip R. Dixon, Attorney PN 86710          
File: Greenville Utilities Commission
Post Office Box 1847
Greenville, NC 27835

NORTH CAROLINA GRANT OF ELECTRICAL EASEMENT
PITT COUNTY AND ACCESS EASEMENT FOR 

INGRESS, EGRESS, AND REGRESS
DATE  __________________________

KNOW ALL MEN BY THESE PRESENTS, that the undersigned "GRANTOR" (City of 
Greenville), for and in consideration of the sum of ONE DOLLAR ($1.00) and other good and 
valuable consideration to it in hand paid by GREENVILLE UTILITIES COMMISSION of the City 
of Greenville, Pitt County, North Carolina, 401 South Greene Street (PO Box 1847), Greenville, 
NC 27835-1847, hereinafter referred to as the "COMMISSION," the receipt of which is hereby 
acknowledged, does hereby grant the City of Greenville, a body politic and corporate in Pitt 
County, North Carolina, for use of the "COMMISSION," its licensees, successors and assigns, 
the right, privilege and easement to go in, through, under, and upon lands of the GRANTOR 
located in Pactolus Township, Pitt County, North Carolina, and more fully described as follows:

A Permanent Electrical Easement fifteen (15’) feet in width, more or less, and 226 
feet in length, more or less (Dimensions are not an absolute measurement and 
may vary in length), containing 3,386.32 sq. ft., more or less, across a portion of 
Tax Parcel No. 86710, according to the records in the Office of the Tax 
Administration of Pitt County, NC (Reference is hereby made to Deed Book 3996 
at Page 494, Deed Book 3863 at Page 527, and Deed Book 4012 at Page 124, 
Pitt County Public Registry), extending from an Existing Iron Pipe (EIP), the north 
property corner of Tax Parcel No. 25421, property now or formerly owned by Rosa 
B. Wilson Heirs, and the Grantor’s south property line; thence N 41°27’52” E 
48.11’, more or less, to a point, the Point of Beginning; cornering, thence N 
54°03’25” W 225.68’, more or less, to a point; cornering, thence N 35°15’20” E 
15.00’, more or less, to a point; cornering, thence S 54°03’25” E 225.83’, more or 
less, to a point; cornering, thence S 35°50’54” W 15.00’, more or less, to a point, 
the Point of Beginning; all as more particularly shown as the shaded portion on the 
sketch entitled “Easement Acquisition Map For: Greenville Utilities Commission 
Property of: City of Greenville 3050 Blue Heron Drive Greenville, N.C. 27834 
Greenville Pactolus TWNSP., Pitt Co., N.C.” dated February 18, 2021, prepared 
by Patrick W. Hartman, PLS License No. L-4262, Rivers & Associates, Inc., 107 
East Second Street Greenville, NC 27858, NC License: F-0334, Telephone No. 
(252) 752-4135, Drawing No. G-1254-X, which is marked Exhibit “A” and is 
attached hereto and made a part hereof, and to which reference is hereby made 
for a more particular and accurate description of the subject easement. 

and to construct, install, operate and maintain an electrical easement in a manner suitable to the 
Commission upon, across, under and through said premises within an easement and right of way 
strip of the width, location and approximate length hereinafter defined and to be utilized by the 
Commission a permanent easement and a temporary construction easement for the public use 
with the right to do all things necessary or convenient thereto, including the following:

(a) the right of officers, agents, and workmen of the Commission and its contractors to go to 
and from said right of way strip at all times over the above described land by such route 
or routes as shall occasion the least practicable inconvenience to Grantor, including 
private roads and ways then existing thereon, on foot or by conveyance, with materials, 
machinery, supplies and equipment as may be desirable; provided that except in 
emergencies, existing roads and ways thereon shall be used to the extent that they afford 

40



ingress and egress to and from the right of way strip; and to construct, reconstruct, work 
upon, repair, alter, inspect and in general do any other thing necessary or convenient to 
maintain and operate said lines for the purpose aforesaid;

(b) the right and privilege to enter upon the land included in the construction easement 
hereinabove described for the purpose of constructing said utility facilities, and the right 
and privilege at all times to enter upon the land included in the area of the permanent 
easement hereinabove described for the maintenance and repair of said utility facilities;

(c) the right to clear, and keep cleared, from said right of way strip all structures (other than 
ordinary fences, but when Commission desires, such fences may be opened and reclosed 
or temporarily removed and replaced, or Commission may provide suitable gates therein) 
and all vegetation which may interfere with the utility facilities herein described and to use 
(1) chemicals which are not injurious to human beings, domestic animals, fish or game, 
(2) machinery, and (3) other forms of equipment and devices in so doing;

(d) the right to install, construct, repair, maintain and operate all utility lines, structures and 
appurtenant facilities of the Commission.

The structures and appurtenant facilities installed by the Commission shall be and remain 
the property of the Commission and may be removed by it at any time and from time to time.

Grantor reserves the right to use the lands in and over which the right of way and 
easement rights are hereby granted for all purposes not inconsistent with said right of way and 
easement rights, except that Grantor agrees that (1) no buildings or permanent structures, wells, 
septic tanks, absorption pits, underground or overhead storage tanks, burial plots, or any other 
obstruction which might interfere with the construction, maintenance and operation of said utility 
facilities shall be placed within the area of said strip without the express written permission of the 
Commission; and (2) the Commission's facilities shall in no way be interfered with or endangered 
by the Grantor or Grantor's licensees, successors or assigns, without the express written 
permission of the Commission.

The Commission agrees that it will repair, rebuild, replace or pay the actual damages 
sustained as mutually agreed upon by the Commission and Grantor, and pay the actual damages 
to actual crops inside said right of way strip on the above land caused by the construction, 
operation, maintenance, inspection, rebuilding and removal of said lines, and in going to and from 
said right of way strip, and will repair any extraordinary damage to any bridge or to any road due 
to heavy hauling to and from the said right of way strip if claim is made within a period of thirty 
(30) days after such damages are sustained by Grantor.

Additional terms of this Grant of Easement, if any, are set forth on Exhibit “B” which is 
attached hereto and made a part hereof, which said terms are hereby incorporated by reference 
as fully as set forth herein verbatim.

Any notice to be given by one party to the other party hereunder may be delivered or 
deposited postage prepaid addressed to the following:

Grantor: City of Greenville
P.O. Box 7207
Greenville, North Carolina 27835

Commission: Greenville Utilities Commission
401 S. Greene Street 
P.O. Box 1847
Greenville, North Carolina 27835

TO HAVE AND TO HOLD the aforesaid rights, privileges and construction easement unto 
the Grantee for such period of time as may be required to complete the construction of said utility 
facilities, and thereafter a permanent easement unto the Grantee and its successors, licensees 
and assigns for the uses and purposes hereinabove set forth.

And Grantor, for the Grantor and for the Grantor's heirs, executors, administrators, 
licensees, successors and assigns, covenants to and with the Commission, its licensees, suc-
cessors and assigns, that Grantor is lawfully seized of the above described land in fee and has 
the right to convey the said rights, easements and privileges herein described; that the same is 
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free and clear from any and all encumbrances not satisfactory to the Commission; that the 
Commission shall have quiet and peaceful possession, use and enjoyment of the afore described 
easement of right of way, rights and privileges; that the Grantor shall execute such further 
assurances thereof as may be required by the Commission; and Grantor will forever warrant and 
defend the title to the said easement of right of way, rights and privileges against the lawful claims 
of all persons whomsoever.

Commission shall indemnify and hold Grantor harmless from and against any and all 
liabilities that may occur during or as a result of activities performed by Commission when it 
accesses the Easement area.

The singular shall include the plural and reference to gender shall include masculine, 
feminine and neuter.

IN WITNESS WHEREOF, Grantor has caused these presents to be signed in its corporate 
name by its duly authorized corporate officers, duly attested and its corporate seal hereunto 
affixed, all by authority of its Board of Directors duly given, this the day and year first above written.

                      
       CITY OF GREENVILLE, NORTH CAROLINA                        

  By:_____________________________________
                                               P.J. Connelly, Mayor

Attest:

________________________________
Valerie Shiuwegar, Clerk

[SEAL]

NORTH CAROLINA
PITT COUNTY

I, _____________________________, a Notary Public of the aforesaid County and State, 
certify that Valerie Shiuwegar personally came before me this day and acknowledged that she is 
the Clerk of the City of Greenville, North Carolina, and that by authority duly given and as the act 
of the City of Greenville, North Carolina, the foregoing instrument was signed in its name by its 
Mayor, P.J. Connelly, sealed with its seal and attested by her as its Clerk.

.

WITNESS my hand and seal, this the _____ day of _________________, 2021.

___________________________________
     NOTARY PUBLIC

My Commission Expires:  ___________________
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AGREEMENT TO CUT, TRIM, REMOVE, AND CLEAR DANGEROUS TREES 
ON ADJOINING PROPERTY TO PREVENT UNDUE INTERFERENCE 

WITH ELECTRIC TRANSMISSION LINES 

Grantor hereby grants to the City of Greenville, for the use and benefit of Greenville 
Utilities Commission (Grantee), an Access Easement for Ingress, Egress, and Regress, to go 
upon the property of Grantor at reasonable times and with the least interference to any reasonable 
use of Grantor of such property in order to cut, trim, remove, and clear any dangerous trees or 
vegetation that may interfere unreasonably (in the discretion of the Grantee), in the reasonable 
opinion of the Grantee, with the operation and maintenance of any electric transmission line 
constructed across property of Grantor.  

The parties stipulate and agree that it is anticipated that an overhead electric transmission 
line will be established from the outward boundaries of the electric transmission line so as to 
designate an approximately forty-five degree (45°) angle within which any trees or vegetation may 
be cut, or trimmed, or removed, or cleared.

Grantee will designate an Engineer to designate all dangerous trees and vegetation with 
advanced notice to Grantor, and Grantor hereby agrees that thereafter Grantee, or its employees 
or agents, may reasonably remove or top off, at its option, any such dangerous trees or vegetation 
as herein provided.

This Exhibit “B” sets forth additional terms and conditions of the Grant of Easement 
executed by Grantor to the City of Greenville, for the use and benefit of Greenville Utilities 
Commission.  This Exhibit “B” is hereby incorporated and made a part of such Grant of Easement 
as fully as set forth herein verbatim, and all such terms are hereby incorporated by reference to 
Exhibit “B.”  

Exhibit “B”
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Resolution Relating to the Issuance of up to $38,500,000 Greenville Utilities
Commission Combined Enterprise System Revenue and Revenue Refunding
Bonds, Series 2021A

Explanation: In December of 2020, Greenville Utilities Commission and the City of
Greenville each adopted a resolution authorizing certain actions with respect to
the issuance of revenue refunding bonds that will provide a net present value
savings to the Commission.  The Commission is also in the process of acquiring
the existing water and sewer system assets of the Town of Bethel, and finds it
necessary to issue bonds to retire existing indebtedness of the Town of Bethel for
the additional improvements made to the system by Bethel.  To that end, the
Commission at its March 18, 2021 Board meeting, approved a resolution that
authorizes and directs the officers, agents and employees of the Commission to
do all acts and things required of them by the provisions of the resolution and
recommends the City Council adopt a similar resolution relating to the issuance
of the Series 2021A Bonds that:
 

Approve the selection of J.P. Morgan Securities LLC, as underwriter, and
McGuire Woods LLP, as underwriter's counsel
Make the findings and determination required by the Local Government
Commission
Approve the Preliminary Official Statement
Authorize and direct the officers, agents, and employees to do all acts and
things required of them by the provisions of the series resolution

 
It is anticipated the revenue refunding bonds will provide a net present value
savings to the Commission of approximately 7% or $2 million.  
 
Retiring Bethel's existing debt is subject to approval of the agreement to transfer
Bethel's assets to the Commission.  Retiring the debt will provide for a smooth
transition of Bethel's assets to the Commission and also provide an anticipated
net present value savings of 18% or $655,000.

Fiscal Note: No cost to the City.

Recommendation: Adopt the attached resolution.

 
 

 
 
ATTACHMENTS

Item #5
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  Greenville Rev 2021 Series Resolution.docx

Item #5
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/863259/Greenville_Rev_2021_Series_Resolution.pdf


A remote electronic meeting of the City Council of the City of Greenville, North Carolina 
was held by use of simultaneous communication pursuant to Section 166A-19.24 of the North 
Carolina General Statutes at 6:00 p.m. on April 5, 2021.  All Council Members participated by 
use of simultaneous communication.

Present:  Mayor P.J. Connelly, presiding, and Councilmembers 

______________________________________________________________________________

______________________________________________________________________________

Absent: _________________________________________________________________

Also present: Ann Wall, City Manager; Valerie P. Shiuwegar, City Clerk; Emanuel D. 

McGirt, City Attorney; ___________________________________________________________

* * * * * *

____________ introduced the following resolution, a copy of which had been provided to 

each Councilmember and which was read by its title:

RESOLUTION NO. __ - 21

SERIES RESOLUTION AUTHORIZING THE ISSUANCE OF UP 
TO $38,500,000 GREENVILLE UTILITIES COMMISSION 
COMBINED ENTERPRISE SYSTEM REVENUE AND REVENUE 
REFUNDING BONDS, SERIES 2021A OF THE CITY OF 
GREENVILLE, NORTH CAROLINA, PURSUANT TO THE 
PROVISIONS OF THE BOND ORDER ADOPTED BY THE CITY 
COUNCIL OF SAID CITY ON AUGUST 11, 1994 AND AMENDED 
AND RESTATED AS OF APRIL 13, 2000, AND REQUESTING 
THE LOCAL GOVERNMENT COMMISSION OF NORTH 
CAROLINA TO SELL ALL THE BONDS BY NEGOTIATED 
SALE.

WHEREAS, the City of Greenville, North Carolina (the “City”), a municipal corporation 
in Pitt County, North Carolina, owns certain public utility or public service enterprise facilities 
comprising an electric system, a natural gas system, a sanitary sewer system and a water system, 
within and without the corporate limits of the City (collectively, the “Combined Enterprise 
System”); and

WHEREAS, in accordance with Chapter 861 of the 1991 Session Laws of North 
Carolina, the Greenville Utilities Commission (the “Commission”) has been created for the 
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proper management of the public utilities of the City, within and without the corporate limits of 
the City, with responsibility for the entire supervision and control of the management, operation, 
maintenance, improvement and extension of the public utilities of the City, including the 
Combined Enterprise System; and

WHEREAS, the City Council of the City (the “City Council”) adopted on August 11, 
1994 and amended and restated as of April 13, 2000 a Bond Order authorizing and securing 
Greenville Utilities Commission Combined Enterprise System Revenue Bonds of the City (the 
“Order”); and

WHEREAS, Section 211 of the Order authorizes the issuance of revenue refunding bonds 
of the City in one or more series from time to time to provide funds to (a) refund any 
Outstanding Parity Indebtedness and Outstanding Subordinate Indebtedness (as such terms are 
defined in the Order) issued under the Order and (b) pay expenses incidental and necessary or 
convenient thereto, and the Commission has requested the City to refund and retire all or a 
portion of the existing Outstanding Parity Indebtedness and Outstanding Subordinate 
Indebtedness described in Exhibit A hereto by issuing revenue refunding bonds pursuant to 
Section 211 of the Order; and

WHEREAS, on January 11, 2021 the City Council adopted a resolution making certain 
findings and authorizing certain actions to proceed with such refunding, and also authorizing and 
directing the City staff to proceed with filing an application with the Local Government 
Commission for approval of the issuance and sale of such revenue bonds; and

WHEREAS, Section 210 of the Order authorizes the issuance of additional revenue 
bonds of the City in one or more series from time to time to provide funds to (a) pay all or any 
part of the cost of any Additional Improvements (as defined in the Order) and (b) pay expenses 
incidental and necessary or convenient thereto; and

WHEREAS, the Commission has determined to acquire the existing water and sewer 
system assets of the Town of Bethel, North Carolina (and incorporate the Bethel system into the 
Combined Enterprise System) (the “2021 Additional Improvements”), which assets constitute 
Additional Improvements under the Order, and in connection with the acquisition of the 2021 
Additional Improvements, it is necessary to retire certain of the existing indebtedness of the 
Town of Bethel that encumber the 2021 Additional Improvements, and the Commission has 
requested the City to pay the cost of retiring such indebtedness by issuing additional revenue 
bonds as authorized by Section 210 of the Order, which revenue bonds would be combined with 
the revenue refunding bonds described above for purposes of issuance into a Series of Bonds 
designated “Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 
2021A (the “Series 2021A Bonds”); and

WHEREAS, the City Council has received information to the effect that the City will be 
able to satisfy the requirements of Section 210 and Section 211 of the Order with respect to such 
series of revenue bonds; and
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WHEREAS, pursuant to Section 210 and Section 211 of the Order, such revenue bonds 
are to have such terms and provisions as may be provided by a series resolution to be adopted by 
the City Council prior to the issuance thereof; and

WHEREAS, the Commission has adopted a resolution to the effect that it approves the 
provisions of this resolution and recommends to the City Council that the City Council adopt this 
resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE, 
NORTH CAROLINA DOES HEREBY DETERMINE AND RESOLVE, as follows:

Section 1. Definitions.  Unless otherwise required by the context, capitalized words and 
terms used in this Resolution (this “Series Resolution”) and not otherwise defined herein shall 
have the same meanings in this Series Resolution as such words and terms are given in the 
Order, and the following words and terms shall have the following meanings:

“Refunded Indebtedness” means the existing Outstanding Parity Indebtedness and 
Outstanding Subordinate Indebtedness described in Exhibit A hereto, to be refunded by the 
revenue refunding bonds issued pursuant to Section 211 of the Order and this Series Resolution.

“Securities Depository” means The Depository Trust Company, New York, New York or 
other recognized securities depository selected by the City, which maintains a book-entry system 
in respect of municipal securities such as the Series 2021A Bonds, and shall include any 
substitute for or successor to the securities depository initially acting as Securities Depository.

“Securities Depository Nominee” means, as to any Securities Depository, such Securities 
Depository or the nominee of such Securities Depository in whose name there shall be registered 
on the registration books maintained by the Bond Registrar the Series 2021A Bond certificates to 
be delivered to and immobilized at such Securities Depository during the continuation with such 
Securities Depository of participation in its book-entry system.

“2021 Additional Improvements” means improvements to the Combined Enterprise 
System consisting of the acquisition of the Town of Bethel water and sewer system.  All of the 
2021 Additional Improvements constitute “Additional Improvements” as defined in the Order.

Section 2. Authorization and Details of the Series 2021A Bonds.  

(A)  Authorization of the Issuance of the Series 2021A Bonds.  Pursuant to the Enabling 
Act and Section 211 of the Order, the City Council hereby authorizes the issuance of revenue 
refunding bonds of the City to provide funds, together with any other available funds, to: (1) 
refund the Refunded Indebtedness and (2) pay certain costs and expenses incurred in connection 
with the issuance of the revenue refunding bonds.  In addition, pursuant to the Enabling Act and 
Section 210 of the Order, the City Council hereby authorizes the issuance of revenue bonds of 
the City to provide funds, together with any other available funds, to: (1) pay certain of the costs
of the 2021 Additional Improvements, and (2) pay certain costs and expenses incurred in 
connection with the issuance of the revenue bonds. Such bonds shall be issued under the Order 
as a single series of Bonds designated “Greenville Utilities Commission Combined Enterprise 
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System Revenue and Revenue Refunding Bonds, Series 2021A” (the “Series 2021A Bonds”) in 
the aggregate principal amount not to exceed $38,500,000.

(B) Bond Provisions.  The Series 2021A Bonds shall be dated, shall consist of Serial 
or Term Bonds, or a combination thereof, shall bear interest at the rates, shall mature, subject to 
optional redemption and mandatory sinking fund redemption, in the amounts and on the dates, all 
as hereinafter provided.  

(C) Details, Interest Payment Dates.  The Series 2021A Bonds shall be numbered 
consecutively 2021 R-1 and up, shall be in the denomination of five thousand dollars ($5,000) 
and integral multiples thereof and shall be registered and exchangeable, and the transfer thereof 
may be registered, all in accordance with the provisions of the Order.  Interest on the Series 
2021A Bonds shall be payable semi-annually on the dates determined by a Delegate pursuant to 
Section 3(D) of this Series Resolution, until the Series 2021A Bonds are retired in accordance 
with the Order.

(D) Book-Entry.  The Depository Trust Company (“DTC”), New York, New York, is 
hereby appointed as Securities Depository for the Series 2021A Bonds.  Upon the issuance of the 
Series 2021A Bonds, one fully registered Series 2021A Bond will be registered in the name of 
Cede & Co., as nominee for DTC, for each maturity.  So long as Cede & Co. is the registered 
owner of the Series 2021A Bonds, as nominee of DTC, references herein to the Owners of the 
Series 2021A Bonds shall mean Cede & Co. and shall not mean the beneficial owners of the 
Series 2021A Bonds.

The interest of each of the beneficial owners of the Series 2021A Bonds will be recorded 
through the records of a DTC participant.  Transfers of beneficial ownership interests in the 
Series 2021A Bonds which are registered in the name of Cede & Co. will be accomplished by 
book entries made by DTC and, in turn, by the DTC participants and indirect participants who 
act on behalf of the beneficial owners of Series 2021A Bonds.

DTC may determine to discontinue providing its service with respect to the Series 2021A
Bonds at any time by giving notice to the City and the Trustee and discharging its responsibilities 
with respect thereto under applicable law.  If there is no successor Securities Depository 
appointed by the City, the City shall deliver Series 2021A Bonds in definitive form to the 
beneficial owners thereof.  The City may determine not to continue participation in the system of 
book-entry transfers through DTC (or a successor Securities Depository) at any time by giving 
reasonable notice to DTC (or a successor Securities Depository).  In such event, the City will 
deliver Series 2021A Bonds in definitive form to the beneficial owners thereof pursuant to the 
Order and this Series Resolution.  Prior to any transfer of the Series 2021A Bonds outside the 
Book-Entry Only system (including, but not limited to, the initial transfer outside the Book-Entry 
Only system) the transferor shall provide or cause to be provided to the Trustee all information 
necessary to allow the Trustee to comply with any applicable tax reporting obligations, including 
without limitation any cost basis reporting obligations under Internal Revenue Code Section 
6045, as amended.  The Trustee shall conclusively rely on the information provided to it and 
shall have no responsibility to verify or ensure the accuracy of such information.
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The City and the Bond Registrar shall recognize DTC or its nominee, Cede & Co., while 
the registered owner, as the Owner of the Series 2021A Bonds for all purposes, including notices 
and voting.  Conveyance of notices and other communications by DTC to DTC participants and 
by DTC participants and indirect participants to beneficial owners of the Series 2021A Bonds 
will be governed by arrangements among DTC, DTC participants and indirect participants, 
subject to any statutory and regulatory requirements as may be in effect from time to time.

The City may enter into amendments to any agreement between the City and DTC or any 
successor Securities Depository relating to the book-entry system to be maintained with respect 
to the Series 2021A Bonds without the consent of the Owners or beneficial owners of the Series 
2021A Bonds.

Section 3. Delegation and Standards.  The City Council hereby delegates to each of the 
City Manager, the Director of Financial Services of the City, the General Manager/Chief 
Executive Officer of the Commission and the Chief Financial Officer of the Commission or her 
or his designee (each a “Delegate”), subject to the limitations contained herein, the power to 
determine and carry out the following with respect to the Series 2021A Bonds:

(A)  Principal Amount.  To determine the aggregate principal amount of the Series 
2021A Bonds, such principal amount not to exceed $38,500,000;

(B)  Interest Rates.  To determine the interest rate or rates on the Series 2021A Bonds, no 
such rate to exceed five and one-half percent (5.50%) per annum;

(C)  Maturities.  To determine the maturities and maturity amounts of the Series 2021A
Bonds, no such maturity to extend beyond December 31, 2041;

(D)  Interest and Principal Payment Dates.  To determine the semi-annual interest 
payment dates and the first interest payment date as well as the principal payment dates for the 
Series 2021A Bonds;

(E)  Serial and Term Bonds.  To determine which Series 2021A Bonds are Serial and 
Term Bonds, and the Sinking Fund Requirements for any such Term Bonds;

(F)  Redemption Provisions.  To determine the optional redemption provisions permitted 
by Section 5 of this Series Resolution, including the first optional redemption date and the 
Redemption Prices; 

(G)  Dated Date.  To determine the dated date of the Series 2021A Bonds;

(H)  Date of Sale.  To determine the date of sale of the Series 2021A Bonds (such date of 
sale not to be later than December 31, 2021);

(I)  Negotiated Sale.  To approve the sale of the Series 2021A Bonds via a negotiated sale 
in accordance with the provisions of Section 12 of this Series Resolution, provided that the 
effective interest cost of the Series 2021A Bonds shall not exceed five percent (5.0%) per 
annum;
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(J)  Parity Indebtedness Reserve Fund.  To determine whether to make a deposit to the 
credit of the Parity Indebtedness Reserve Fund or to a separate account in the Parity 
Indebtedness Reserve Fund to specifically secure the Series 2021A Bonds; and

(K)  Other Provisions.  To determine any other provisions deemed advisable and not in 
conflict with the provisions of this Series Resolution.

The authorization to determine the foregoing matters is fully vested in each of the 
Delegates individually and does not have to be exercised by joint action. Each Delegate shall 
consult with the other Delegates as needed to carry out the duties so delegated.

Section 4. Series Certificate.  A Delegate shall execute a certificate or certificates 
(collectively, the “Series Certificate”) evidencing determinations or other actions taken pursuant 
to the authority granted in Sections 3, 5 and 6 of this Series Resolution, and the Series Certificate 
shall be conclusive evidence of the action taken and the approval of the City Council.

Section 5. Optional Redemption of the Series 2021A Bonds.  The Series 2021A Bonds  
shall be subject to redemption prior to maturity, at the option of the City and the Commission, in 
whole or in part on any date, from any moneys that may be made available for such purpose, on 
any date within the redemption periods and at the Redemption Prices, plus accrued interest 
thereon to the date fixed for redemption, as determined by a Delegate pursuant to Section 3(F) of 
this Series Resolution; provided, however, that the Series 2021A Bonds may be made non-
callable.

Section 6.   Sinking Fund Redemption Provisions for the Series 2021A Bonds.  If any of 
the Series 2021A Bonds shall be designated in the Series Certificate to be Term Bonds, such 
Term Bonds shall be subject to mandatory redemption in part on each date specified in the Series 
Certificate, in amounts equal to the respective Sinking Fund Requirements therefor set out in the 
Series Certificate, upon notice as provided in Article III of the Order except as hereinafter 
provided, at a Redemption Price equal to 100% of the principal amount of the Term Bonds to be 
redeemed, plus accrued interest thereon to the date fixed for redemption.  The final Sinking Fund 
Requirement shall be due on the respective stated maturities of the Series 2021A Bonds that are 
Term Bonds.

Section 7. Redemption Notice.  Notice of any redemption of the Series 2021A Bonds 
shall be given as provided in Article III of the Order.

Any notice of optional redemption of the Series 2021A Bonds may state that it is 
conditioned upon there being available an amount of money sufficient to pay the redemption 
price plus interest accrued and unpaid to the redemption date, and any conditional notice so 
given may be rescinded at any time before the payment of the redemption price if any such 
condition so specified is not satisfied.  If a redemption does not occur after a conditional notice is 
given due to an insufficient amount of funds on deposit under the terms of the Bond Order, the 
corresponding notice of redemption will be deemed to be revoked.

Section 8. Form of the Series 2021A Bonds.  The Series 2021A Bonds and the 
Certificate of the Local Government Commission and the Certificate of Authentication to be 
endorsed on the Series 2021A Bonds shall be substantially in the following forms, with such 
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variations, omissions and insertions as are required or permitted by the Order or this Series 
Resolution:

No.  2021 R -1 $_____

United States of America
State of North Carolina

CITY OF GREENVILLE

Greenville Utilities Commission Combined Enterprise System
Revenue and Revenue Refunding Bonds, Series 2021A

Maturity Date Dated Date Interest Rate CUSIP
______ 1, 20__ ________, 2021 %

Principal Amount: ________________ DOLLARS ($________)

Registered Owner: CEDE & CO.

The City of Greenville (the “City”), a municipal corporation in Pitt County, North 
Carolina, exercising public and essential governmental functions, is justly indebted and for value 
received hereby promises to pay, solely from the special fund provided therefor as hereinafter set 
forth, to the Registered Owner shown above or registered assigns or legal representative, on the 
maturity date specified above (or earlier as stated hereinafter), upon the presentation and 
surrender hereof at the designated corporate trust office of The Bank of New York Mellon Trust 
Company, N.A., in Jacksonville, Florida, or any successor bond registrar (the “Bond Registrar”), 
the Principal Amount shown above in any coin or currency of the United States of America 
which on the date of payment thereof is legal tender for the payment of public and private debts, 
and to pay, solely from said special fund, in whose name this Series 2021A Bond (or one or more 
Predecessor Bonds, as defined in the Order hereinafter mentioned), is registered at the close of 
business on the regular record date for such interest, which shall be the 15th day of the calendar 
month next preceding an interest payment date (the “Regular Record Date”), interest on said 
principal sum from the date of this Series 2021A Bond or from the _____ 1 or _______ 1 next 
preceding the date of authentication to which interest shall have been paid, unless such date of 
authentication is a _______ 1 or _______ 1 to which interest shall have been paid, in which case 
from such date, on ______ 1 and ______ 1 in each year, commencing ________, in like coin or 
currency, at the rate per annum specified above until payment of said principal sum.  Any such 
interest not so punctually paid or duly provided for shall forthwith cease to be payable to the 
person who was the registered owner on such Regular Record Date and may be paid to the 
person in whose name this Series 2021A Bond (or one or more Predecessor Bonds) is registered 
at the close of business on a Special Record Date (as defined in the Order) for the payment of 
such defaulted interest to be fixed by the Trustee hereinafter mentioned, notice whereof being 
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given to registered owners not less than ten (10) days prior to such Special Record Date, or may 
be paid in any other lawful manner not inconsistent with the requirements of applicable law or 
any securities exchange on which the Series 2021A Bonds may be listed and upon such notice as 
may be required by such law or exchange, all as more fully provided in the Order.

This Series 2021A Bond is one of a duly authorized series of revenue bonds of the City, 
designated “Greenville Utilities Commission Combined Enterprise System Revenue and 
Revenue Refunding Bonds, Series 2021A”, consisting of Serial Bonds maturing on _________ 1 
in the years 20__ through 20__ [and Term Bonds maturing on ________ 1, 20__ and _______ 1, 
20__].  The Series 2021A Bonds are being issued to provide funds, together with any other 
available funds, to (i) refund certain indebtedness previously issued by the City under the Order 
to finance improvements to the Combined Enterprise System (as such terms are hereinafter 
defined), (ii) finance certain of the costs of acquiring water and sewer facilities that will be added 
to the Combined Enterprise System and (iii) pay certain costs and expenses incurred in 
connection with the issuance of the Series 2021A Bonds.  Pursuant to the Enabling Act (as 
hereinafter defined), the Greenville Utilities Commission (the “Commission”) is responsible for 
the management, operation, maintenance, improvement and extension of the Combined 
Enterprise System.

The Series 2021A Bonds are being issued by means of a book-entry system with no 
physical distribution of bond certificates to be made except as provided in the Series Resolution, 
as hereinafter defined.  One Series 2021A Bond certificate with respect to each date on which the 
Series 2021A Bonds are stated to mature, registered in the name of the Securities Depository 
Nominee (as defined in the Series Resolution) is being issued and required to be deposited with 
the Bond Registrar (as defined in the Series Resolution) and immobilized in its custody.  The 
book-entry system will evidence positions held in the Series 2021A Bonds by the Securities 
Depository’s participants, beneficial ownership of the Series 2021A Bonds in the principal 
amount of $5,000 or any multiple thereof being evidenced in the records of such participants.  
Transfers of ownership will be effected on the records of the Securities Depository and its 
participants pursuant to rules and procedures established by the Securities Depository and its 
participants.  The City, the Bond Registrar and the Trustee will recognize the Securities 
Depository Nominee, while the registered owner of this Series 2021A Bond, as the owner of this 
Series 2021A Bond for all purposes, including (i) payments of principal of, and redemption 
premium, if any, and interest on, this Series 2021A Bond, (ii) notices and (iii) voting.  Transfer 
of principal, interest and any redemption premium payments to participants of the Securities 
Depository will be the responsibility of the Securities Depository, and transfer of principal, 
interest and any redemption premium payments to beneficial owners of the Series 2021A Bonds 
by participants of the Securities Depository will be the responsibility of such participants and 
other nominees of such beneficial owners.  The City, the Bond Registrar and the Trustee will not 
be responsible or liable for such transfers of payments or for maintaining, supervising or 
reviewing the records maintained by the Securities Depository, the Securities Depository 
Nominee, the Securities Depository's  participants or persons acting through such participants.  
While the Securities Depository Nominee is the registered owner of this Series 2021A Bond, 
notwithstanding the provisions hereinabove contained, payments of principal of, redemption 
premium, if any, and interest on this Series 2021A Bond shall be made in accordance with 
existing arrangements between the Bond Registrar or its successors under the Order and the 
Series Resolution and the Securities Depository.
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All of the Series 2021A Bonds are issued under and pursuant to the Constitution and laws 
of the State of North Carolina, including Chapter 861 of the 1992 Session Laws of North 
Carolina and The State and Local Government Revenue Bond Act, as amended (collectively, the 
“Enabling Act”), a Bond Order duly adopted on August 11, 1994 and amended and restated as of 
April 13, 2000 (the “Order”) by the City Council of the City (the “City Council”), and a series 
resolution duly adopted on April 5, 2021 (the “Series Resolution”) by the City Council.  The 
Order designates the assets comprising the electric system, natural gas system, sanitary sewer 
system and water system of the City as the “Combined Enterprise System”). The City has 
heretofore issued under the Order other bonds on a parity with this Series 2021A Bond, and 
provides for the issuance from time to time under the conditions, limitations and restrictions 
therein set forth of additional Bonds (as hereinafter defined) to provide funds for paying all or 
any part of the cost of acquiring and constructing other Additional Improvements (as defined in 
the Order) and to refund any Bonds issued under the Order and Indebtedness (as defined in the 
Order) other than Bonds (such additional Bonds, these Series 2021A Bonds and the parity bonds 
heretofore issued being herein collectively called the “Bonds”).  The Order provides that such 
Bonds are secured by a pledge, charge and lien upon and payable from certain receipts and rights 
to receive receipts of the Combined Enterprise System (the “Receipts”) after paying or making 
provision for the payment of Current Expenses (as defined in the Order) (the “Net Receipts”).

Unless otherwise provided, Bonds issued under the Order are secured by the Net Receipts 
on a parity (such obligations and the Bonds being herein collectively called “Parity 
Indebtedness”).  The Order provides that the City may issue other obligations that are secured by 
a pledge, charge and lien upon and payable from the Net Receipts subordinate and junior in right 
of payment to Parity Indebtedness (“Subordinate Indebtedness”) or which are not secured by a 
pledge, charge or lien upon the Net Receipts but are payable from the Net Receipts (“Additional 
Indebtedness” and, together with the Existing Indebtedness, as defined in the Order, “Other 
Indebtedness”) under the conditions, limitations and restrictions therein set forth.  The Order also 
provides that the City may assume other indebtedness that is secured on a parity with Parity 
Indebtedness or Subordinate Indebtedness or that is payable from Net Receipts.  

Reference is hereby made to the Order for provisions, among others, with respect to the 
custody and application of the proceeds of Bonds, the collection and disposition of Receipts, the 
special fund charged with and made available for the payment of the interest and the redemption 
premium, if any, on and the principal of the Bonds and any other Parity Indebtedness, the nature 
and extent of the security for the Bonds, the Existing Indebtedness and any other Parity 
Indebtedness, Subordinate Indebtedness and Additional Indebtedness thereby created, the terms 
and conditions on which the Bonds of each series are or may be issued or the payment of debt 
service on other Parity Indebtedness, Subordinate Indebtedness or Additional Indebtedness may 
be incurred or assumed, the rights, duties and obligations of the City, the Bond Registrar and the 
Trustee and the rights of the registered owners of the Bonds.  A certified copy of the Order is on 
file at the corporate trust office of The Bank of New York Mellon Trust Company, N.A. (the 
“Trustee”), in the City of Jacksonville, Florida.  By the acceptance of this Series 2021A Bond, 
the registered owner hereof assents to all of the provisions of the Order.

The Order provides for the creation of a special fund designated the “Greenville Utilities 
Commission Parity Indebtedness Service Fund” (the “Parity Indebtedness Service Fund”), which 
special fund is made available for and charged with the payment of the principal of and the 
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interest on all Bonds and any other Parity Indebtedness, and also provides for the deposit to the 
credit of said special fund of the Net Receipts to the extent and in the manner provided in the 
Order.  The Order further provides for transfers to the credit of the Parity Indebtedness Service 
Fund from other funds created by the Order and made available thereunder to make up any 
deficiencies in said Fund with respect to all Bonds and any other Parity Indebtedness, all to the 
extent and in the manner provided in the Order.

The Order provides for the charging, revising and collecting by the Commission of rates, 
fees and charges for the use of and for the services and facilities furnished or to be furnished by 
the Combined Enterprise System in order to produce at all times sufficient Receipts, together 
with certain other available funds, to pay the Current Expenses and to pay the principal of and 
interest on all Parity Indebtedness, Subordinate Indebtedness and Other Indebtedness as the same 
shall become due.

The Net Receipts are pledged by the Order to the payment of the principal of and the 
interest and any redemption premium on the Bonds and other Parity Indebtedness and then 
Subordinate Indebtedness as provided in the Order.  In addition, the moneys in the Parity 
Indebtedness Service Fund and moneys in the Parity Indebtedness Reserve Fund or qualified 
reserve fund substitutes established in connection with the issuance of certain of the outstanding 
Bonds are pledged by the Order as further security for the payment of all Parity Indebtedness and 
the interest thereon as provided in the Order; provided, however, that pursuant to the Series 
Resolution, certain Bonds are not secured by such Parity Indebtedness Reserve Fund or qualified 
reserve fund substitutes.  This Series 2021A Bond is not secured by the Parity Indebtedness 
Reserve Fund.  The City is not obligated to pay the Bonds or Indebtedness other than Bonds 
except from the Net Receipts or other moneys made available therefor under the Order.  Neither 
the faith and credit nor the taxing power of the State of North Carolina or any political 
subdivision thereof, including the City, is pledged to the payment of the principal of and the 
interest and any redemption premium on this bond.

The Series 2021A Bonds are issuable as fully registered Bonds, in such denominations as 
the City may by resolution determine.  At the designated corporate trust office of the Bond 
Registrar, in the manner and subject to the limitations and conditions provided in the Order, 
Series 2021A Bonds may be exchanged for an equal aggregate principal amount of Series 2021A
Bonds of the same maturity, of authorized denominations and bearing interest at the same rate.

The transfer of this Series 2021A Bond is registrable by the registered owner hereof in 
person or by his attorney or legal representative at the principal corporate trust office of the Bond 
Registrar but only in the manner and subject to the limitations and conditions provided in the 
Order and the Series Resolution and upon surrender and cancellation of this Series 2021A Bond.  
Upon any such registration of transfer the City shall execute and the Bond Registrar shall 
authenticate and deliver, in exchange for this Series 2021A Bond, a new bond or bonds, 
registered in the name of the transferee, of authorized denominations, in aggregate principal 
amount equal to the principal amount of this Series 2021A Bond, of the same series and maturity 
and bearing interest at the same rate.  The City or the Bond Registrar may make a charge for 
every such exchange or registration of transfer of bonds sufficient to reimburse it for any tax or 
other governmental charge required to be paid with respect to such exchange or registration of 
transfer, but no other charge shall be made to any registered owner for the privilege of 
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exchanging or registering the transfer of bonds.  Neither the City nor the Bond Registrar shall be 
required to make any such exchange or registration of transfer of Bonds of a series during the 
fifteen (15) days immediately preceding the date of first giving of notice of any redemption of 
Bonds of such series or any portion thereof or of any Bonds after such Bonds or any portion 
thereof has been selected for redemption.

The Series 2021A Bonds maturing on or after ________ 1, 20__ are subject to 
redemption, at the option of the City, in whole or in part (by lot within a maturity), at any time 
on or after _________ 1, 20__, at a redemption price equal to _____% of the principal amount of 
the Series 2021A Bonds plus accrued interest thereon to the redemption date. 

Not more than ninety (90) days and at least thirty (30) days before the redemption date of 
any Series 2021A Bonds, the Bond Registrar shall cause a notice of any such redemption, either 
in whole or in part, signed by the Bond Registrar, to be mailed, first-class, postage prepaid, to the 
North Carolina Local Government Commission and all registered owners of Series 2021A Bonds 
or portions of Series 2021A Bonds to be redeemed at their addresses as they appear on the 
registration books of the City kept by the Bond Registrar, as provided in the Order, but failure so 
to mail any such notice shall not affect the validity of the proceedings for such redemption as to 
any registered owners to whom such notice was given as so required.  The City shall also cause a 
notice of any such redemption to be given as provided in the Order.  On the date designated for 
redemption, notice having been given as aforesaid, the Series 2021A Bonds or portions of Series 
2021A Bonds so called for redemption shall become and be due and payable at the Redemption 
Price provided for the redemption of such Series 2021A Bonds or portions thereof on such date, 
and, if the moneys for payment of the Redemption Price and the accrued interest are held by the 
Bond Registrar, as provided in the Order, interest on such Series 2021A Bonds or portions 
thereof shall cease to accrue, such Series 2021A Bonds or portions thereof shall cease to be 
entitled to any benefit or security under the Order, and the registered owners thereof shall have 
no rights in respect of such Series 2021A Bonds or portions thereof except to receive payment of 
the redemption price thereof and the accrued interest so held by the Bond Registrar.  If a portion 
of this Series 2021A Bond shall be called for redemption, a new Series 2021A Bond or Bonds in 
principal amount equal to the unredeemed portion hereof will be issued to the registered owner 
upon surrender hereof.

Any notice of optional redemption of the Series 2021A Bonds may state that it is 
conditioned upon there being available an amount of money sufficient to pay the redemption 
price plus interest accrued and unpaid to the redemption date, and any conditional notice so 
given may be rescinded at any time before the payment of the redemption price if any such 
condition so specified is not satisfied.  If a redemption does not occur after a conditional notice is 
given due to an insufficient amount of funds under the terms of the Bond Order, the 
corresponding notice of redemption will be deemed to be revoked.

The moneys in the Parity Indebtedness Service Fund and the Redemption Fund (as 
defined in the Order) available for the purchase or redemption of Bonds shall be allocated to all 
series of Bonds outstanding under the Order in the manner provided in the Order.

In certain events, on the conditions, in the manner and with the effect set forth in the 
Order, the principal of all Bonds then outstanding under the Order may become or may be 
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declared due and payable before their stated maturities, together with the interest accrued 
thereon.

Modifications or alterations of the Order may be made by the City only to the extent and 
in the circumstances permitted by the Order.

As declared by the Enabling Act, this Series 2021A Bond, subject only to the provisions 
for registration and registration of transfer stated herein and contained in the Order, is an 
investment security within the meaning of and for all the purposes of Article 8 of the Uniform 
Commercial Code of the State of North Carolina.

This Series 2021A Bond is issued with the intent that the laws of the State of North 
Carolina shall govern its construction.

All acts, conditions and things required by the Constitution and laws of the State of North 
Carolina, the Order and the Series Resolution to happen, exist and be performed precedent to and 
in the issuance of this Series 2021A Bond have happened, exist and have been performed as so 
required.

This Series 2021A Bond shall not be valid or become obligatory for any purpose or be 
entitled to any benefit or security under the Order until this Series 2021A Bond shall have been 
authenticated by the execution by the Bond Registrar of the certificate of authentication endorsed 
hereon.

IN WITNESS WHEREOF, the City of Greenville, North Carolina has caused this Series 
2021A Bond to be signed by the Mayor and the City Clerk of the City and the corporate seal of 
the City to be impressed hereon, all as of the Dated Date set forth above.

CITY OF GREENVILLE, NORTH CAROLINA

[SEAL]

By [manual signature]
    Mayor

[manual signature]
City Clerk

CERTIFICATE OF LOCAL GOVERNMENT COMMISSION

The issuance of the within Bonds has been approved under the provisions of The State 
and Local Government Revenue Bond Act of North Carolina.

[manual signature]
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Secretary, Local Government
Commission of North Carolina

CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds of the series designated therein and issued under the 
provisions of the within-mentioned Order.

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A.

   as Bond Registrar

By ____________________________

Date of authentication: __________________

ASSIGNMENT

FOR VALUE RECEIVED the undersigned registered owner thereof hereby sells, 
assigns and transfers unto ________________________________________________________ 
______________________________________________________________________________

the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints 
_________________ attorney to register the transfer of said Bond on the books kept for 
registration thereof, with full power of substitution in the premises

Dated: _____________________ _______________________________________
NOTICE:  The assignor’s signature to this 
assignment must correspond with the name as it 
appears upon the face of the within Bond in 
every particular, without alteration or 
enlargement or any change whatever.

Signature Guaranteed:

____________________________________
NOTICE:  Signature must be guaranteed by 
an institution which is a participant in the 
Securities Transfer Agent Medallion 
Program (STAMP) or similar program.

Section 9. Application of Proceeds of the Series 2021A Bonds.  Simultaneously with the 
delivery of the Series 2021A Bonds, the Trustee shall apply the proceeds of the Series 2021A
Bonds or cause said proceeds to be applied, including any amount received as accrued interest, 
as follows:  
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(A) the amount required to redeem the Refunded Indebtedness shall be paid to the 
holder of the Refunded Indebtedness;

(B) the amount required to retire the indebtedness of the Town of Bethel that is 
being retired from proceeds of the Series 2021A Bonds in connection with the acquisition of 
the 2021 Additional Improvements shall be paid to the holder of the Bethel indebtedness; 
and

(C) the remaining net proceeds of the Series 2021A Bonds shall be deposited to the 
Operating Checking Account to be used to pay costs of issuance of the Series 2021A Bonds.

Section 10.   Application of Certain Revenues.  Subject to the provisions of Section 507 
of the Order, the Commission shall, on or before the twenty-fifth (25th) day of the month 
preceding the months determined pursuant to Section 3(D) of this Series Resolution, withdraw 
from the Operating Checking Account moneys held for the credit of the Appropriate Operating 
Funds in such amounts as shall be necessary for the purpose of making the following transfers: 

(A) To the Trustee for deposit to the credit of the Interest Account created by the 
Order, such amount thereof (or the entire sum so withdrawn if less than the required amount) 
as is sufficient to make full and timely payment of the interest to become due and payable on 
the Series 2021A Bonds on the next ensuing semi-annual interest payment date, after taking 
into account any amounts then held for the credit of the Interest Account created by the 
Order (including amounts transferred from the Construction Fund) for the payment of such 
interest.

(B) To the Trustee for deposit to the credit of the Principal Account created by the 
Order, such amount, if any, of the balance remaining after making the transfer under clause 
(i) above (or the entire balance if less than the required amount) as is sufficient to make full 
and timely payment of the principal of any Series 2021A Serial Bonds to become due and 
payable on the next ensuing principal payment date, after taking into account any amounts 
then held for the credit of the Principal Account created by the Order for the payment of 
such principal.

(C) If any of the Series 2021A Bonds shall be designated Term Bonds in the Series 
Certificate, to the Trustee for deposit to the credit of the Sinking Fund Account created by 
the Order, such amount, if any, of the balance remaining after making the transfers under 
clauses (i) and (ii) above (or the entire balance if less than the required amount) as is equal to 
the Sinking Fund Requirement for the Term Bonds to be retired on the next ensuing sinking 
fund payment date, after taking into account any amounts held for the credit of the Sinking 
Fund Account created by the Order for satisfaction of such Sinking Fund Requirement.

Section 11. Official Statement. The City, at the request of the Commission, has selected 
J.P. Morgan Securities LLC to be the underwriter of the Series 2021A Bonds (the 
“Underwriter”), and approves the engagement by the Underwriter of McGuireWoods LLP as its 
counsel for the transaction.

The draft of the Preliminary Official Statement relating to the Series 2021A Bonds (the 
“Preliminary Official Statement”) is hereby approved.  The City hereby authorizes the use and 
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distribution of the Preliminary Official Statement by the Underwriter in substantially the form 
presented, together with such changes, modifications and deletions as the Mayor of the City or 
any Delegate, with the advice of counsel, may deem necessary and appropriate.  The City 
authorizes and consents to the preparation and distribution of a final Official Statement relating 
to the Series 2021A Bonds (the “Official Statement”), in substantially the form of the 
Preliminary Official Statement, together with such changes as are necessary to reflect the final 
terms of the Series 2021A Bonds.  The City Manager of the City (or if the City Manager is not 
available, the Director of Financial Services of the City) and the General Manager or the Chief 
Financial Officer of the Commission are each hereby authorized and directed to execute and 
deliver the Official Statement on behalf of the City and the Commission, in substantially the 
form of the Preliminary Official Statement, together with such changes, specifications, and 
deletions as any Delegate, with the advice of counsel, may deem necessary and appropriate; such 
execution and delivery shall be conclusive evidence of the approval and authorization in all 
respects of the form and content thereof.

Section 12.   LGC Requested to Award the Series 2021A Bonds.  The City Council 
hereby requests the Local Government Commission of North Carolina (the “LGC”) to award the 
Series 2021A Bonds at negotiated sale without advertisement to the Underwriter in the amount 
and at the interest rates fixed pursuant to this Series Resolution, subject to the approval thereof 
by any Delegate.  If the LGC awards the Series 2021A Bonds as hereinabove requested, the 
provisions of the Bond Purchase Agreement between the Underwriter and the LGC relating to 
the purchase of the Series 2021A Bonds (the “Bond Purchase Agreement”) and presented to the 
City Council for its consideration are hereby approved in all respects, and each of the City 
Manager of the City and the Director of Financial Services are hereby authorized to signify such 
approval by the execution of the Bond Purchase Agreement in substantially the form presented, 
such execution to be conclusive evidence of the approval thereof by the City.  In addition, the 
Commission shall signify its approval of the Bond Purchase Agreement by the execution of the 
Bond Purchase Agreement by the General Manager or the Chief Financial Officer of the 
Commission.

Section 13.   Continuing Disclosure.   The City and the Commission hereby undertake, 
for the benefit of the beneficial owners of the Series 2021A Bonds, to provide to the Municipal 
Securities Rulemaking Board (the “MSRB”):

(A) by not later than seven months from the end of each Fiscal Year, 
commencing with the Fiscal Year ending June 30, 2021, audited financial statements of 
the Commission for such Fiscal Year, if available, prepared in accordance with Section 
159-39 of the General Statutes of North Carolina, as it may be amended from time to 
time, or, if such audited financial statements of the Commission are not available by 
seven months from the end of such Fiscal Year, unaudited financial statements of the 
Commission for such Fiscal Year to be replaced subsequently by audited financial 
statements of the Commission to be delivered within 15 days after such audited financial 
statements become available for distribution;

(B) by not later than seven months from the end of each Fiscal Year, 
commencing with the Fiscal Year ending June 30, 2021, the financial and statistical data 
as of a date not earlier than the end of the preceding Fiscal Year for the type of 
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information included under the following headings to the Official Statement relating to 
the Series 2021A Bonds (1) “The Combined Enterprise System - The Electric System 
(capacity and consumption figures) - Electric Service Rates, Number of Connections and 
- Major Users”; (2) “The Combined Enterprise System - The Water System (capacity and 
consumption figures) -- Water Service Rates, - Water Service Tap Fees, - Number of 
Connections and - Major Users;" (3) “The Combined Enterprise System - The Sanitary 
Sewer System (capacity figures)”; Sewer Service Rates, - Sewer Service Tap Fees, -
Number of Connections and - Major Users”; (4) “The Combined Enterprise System - The 
Natural Gas System (capacity and consumption figures) - Natural Gas Rates, - Number of 
Connections, Gas Consumption and - Major Users”; and (5) “The Combined Enterprise 
System - Billing and Collection Procedures” to the extent such items are not included in 
the audited financial statements referred to in (A) above;

(C) in a timely manner, not in excess of ten business days after the occurrence 
of the event, notice of any of the following events with respect to the Series 2021A
Bonds:

(1) principal and interest payment delinquencies;

(2) non-payment related defaults; if material

(3) unscheduled draws on debt service reserves reflecting financial 
difficulties;

(4) unscheduled draws on credit enhancements reflecting financial 
difficulties;

(5) substitution of credit or liquidity providers, or their failure to perform;

(6) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS 
Form 570-TEB) or other material notices or determinations with respect to or 
events affecting the tax-exempt status of the Series 2021A Bonds;

(7) modification to the rights of security holders; if material

(8) bond calls, other than calls for mandatory sinking fund redemption, if 
material, and tender offers;

(9) defeasances;

(10) release, substitution or sale of property securing repayment of the 
Series 2021A Bonds, if material; 

(11) rating changes;

(12) bankruptcy, insolvency, receivership or similar event of the City or 
the Commission;
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(13) the consummation of a merger, consolidation, or acquisition 
involving the City or the Commission or the sale of all or substantially all of the 
assets of the City or the Commission, other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating any such actions, other than 
pursuant to its terms, if material; 

(14) appointment of a successor or additional paying agent or the 
change of name of a paying agent, if material;

(15) incurrence of a financial obligation (as defined below) of the City 
or the Commission, if material, or agreement to covenants, events of default, 
remedies, priority rights or other similar terms of a financial obligation of the City 
or the Commission, any of which affect beneficial owners of the Series 2021A
Bonds, if material; and

(16) default, event of acceleration, termination event, modification of 
terms, or other similar events under the terms of a financial obligation of the City 
or the Commission, any of which reflect financial difficulties;

(D) in a timely manner, notice of a failure of the City or the Commission to 
provide required annual financial information described in (A) or (B) above on or before 
the date specified.

All information provided to the MSRB as described in this Section shall be provided in 
an electronic format as prescribed by the MSRB and accompanied by identifying information as 
prescribed by the MSRB.

The City may meet the continuing disclosure filing requirement described above by 
complying with any other procedure that may be authorized or required by the United States 
Securities and Exchange Commission.

For the purposes of this Section, “financial obligation” means (a) a debt obligation, (b) a 
derivative instrument entered into in connection with, or pledged as security or a source of 
payment for, an existing or planned debt obligation, or (c) a guarantee of either clause (a) or (b).  
The term “financial obligation” shall not include municipal securities as to which a final official 
statement has been provided to the MSRB consistent with Rule 15c2-12 issued under the 
Securities Exchange Act of 1934.

If the City or the Commission fails to comply with the undertaking described above, the 
Trustee (upon being indemnified to its satisfaction, to the extent allowable by law) or any 
beneficial  owner of the Series 2021A Bonds then Outstanding may take action to protect and 
enforce the rights of beneficial owners with respect to such undertaking, including an action for 
specific performance; provided, however, that failure to comply with such undertaking shall not 
be an event of default under the Order and shall not result in any acceleration of payment of the 
Series 2021A Bonds.
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The City and the Commission reserve the right to modify from time to time the 
information to be provided to the extent necessary or appropriate in the judgment of the City and 
the Commission, provided that:

(a) any such modification may only be made in connection with a change in 
circumstances that arises from a change in legal requirements, change in law, or change 
in the identity, nature, or status of the City or the Commission; and

(b) the information to be provided, as modified, would have complied with the 
requirements of Rule 15c2-12 issued under the Securities Exchange Act of 1934 (“Rule 
15c2-12”) as of the date of the Official Statement, after taking into account any 
amendments or interpretations of Rule 15c2-12, as well as any changes in 
circumstances; and

(c) any such modification does not materially impair the interests of the 
beneficial owners, as determined either by parties unaffiliated with the City or the 
Commission (such as Bond Counsel), or by approving vote of the registered owners of 
not less than a majority in principal amount of the Series 2021A Bonds then Outstanding 
pursuant to the terms of the Bond Order, as it may be amended from time to time.

The City and the Commission agree that any such modification shall not take effect 
except upon thirty (30) days’ prior written notice to the Underwriter, unless waived in writing by 
such Underwriter.

The City and the Commission also agree that the annual financial information containing 
the amended operating data or financial information will explain, in narrative form, the reasons 
for the amendments and the impact of the change in the type of operating data or financial 
information being provided.

The provisions of this Section 13 shall terminate upon payment, or provision having been 
made for payment in a manner consistent with Rule 15c2-12, in full of the principal of and 
interest on all of the Series 2021A Bonds.

Section 14. Authorization to City and Commission Officials.  The officers, agents and 
employees of the City and the Commission and the officers and agents of the Trustee and the 
Bond Registrar are hereby authorized and directed to do all acts and things required of them by 
the provisions of the Series 2021A Bonds, the Order, the Bond Purchase Agreement, this Series 
Resolution and any other documents relating to the issuance of the Series 2021A Bonds for the 
full, punctual and complete performance of the terms, covenants, provisions and agreements 
therein.

Section 15. Ratification.  Any and all actions heretofore taken by the City and the 
officers, agents and employees of the City in connection with the transactions authorized and 
approved hereby are hereby ratified and confirmed.

Section 16. Conflicts.  Any and all resolutions of the City or portions thereof in conflict 
with the provisions of this Resolution are hereby repealed to the extent of such conflict.
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Section 17. No Broker Confirmations.  Although the City and the Commission each 
recognizes that it may obtain a broker confirmation or written statement containing comparable 
information at no additional cost, the City and the Commission agree that broker confirmations 
of investments are not required to be issued by the Trustee for each month in which a monthly 
statement is rendered by the Trustee.

Section 18. Electronic Communications to the Trustee.  The Trustee shall have the right 
to accept and act upon directions or instructions delivered using Electronic Means (defined 
below); provided, however, that the City or the Commission, as the case may be, shall provide to 
the Trustee an incumbency certificate listing Authorized Officers with the authority to provide 
such directions or instructions (each an “Authorized Officer”) and containing specimen 
signatures of such Authorized Officers, which incumbency certificate shall be amended 
whenever a person is to be added or deleted from the listing. If the City or the Commission 
elects to give the Trustee directions or instructions using Electronic Means and the Trustee in its 
discretion elects to act upon such directions or instructions, the Trustees’ understanding of such 
directions or instructions shall be deemed controlling. The City and the Commission each 
understands and agrees that the Trustee cannot determine the identity of the actual sender of such 
directions or instructions and that the Trustee shall conclusively presume that directions or 
instructions that purport to have been sent by an Authorized Officer listed on the incumbency 
certificate provided to the Trustee have been sent by such Authorized Officer. The City and the 
Commission, as the case may be, shall each be responsible for ensuring that only Authorized 
Officers transmit such directions or instructions to the Trustee and that all Authorized Officers 
treat applicable user and authorization codes, passwords and/or authentication keys as 
confidential and with extreme care. The Trustee shall not be liable for any losses, costs or 
expenses arising directly or indirectly from the Trustee’s reliance upon and compliance with 
such directions or instructions notwithstanding such directions or instructions conflict or are 
inconsistent with a subsequent written direction or written instruction. Each of the City and the 
Commission agree: (i) to assume all risks arising out of the use of Electronic Means to submit 
directions or instructions to the Trustee, including without limitation the risk of the Trustee 
acting on unauthorized directions or instructions, and the risk of interception and misuse by third 
parties; (ii) that it is fully informed of the protections and risks associated with the various 
methods of transmitting directions or instructions to the Trustee and that there may be more 
secure methods of transmitting directions or instructions; (iii) that the security procedures (if 
any) to be followed in connection with its transmission of directions or instructions provide to it 
a commercially reasonable degree of protection in light of its particular needs and circumstances 
and (iv) to notify the Trustee immediately upon learning of any compromise or unauthorized use 
of the security procedures.  “Electronic Means” shall mean the following communications 
methods: e-mail, facsimile transmission, secure electronic transmission containing applicable 
authorization codes, passwords and/or authentication keys, or another method or system 
specified by the Trustee as available for use in connection with its services hereunder.

Section 19.  Redemption of Refunded Indebtedness.  Subject to the next succeeding 
sentence, the City Council hereby determines to redeem the Refunded Indebtedness on the first 
date that the refunding thereof shall be practicable following the issuance of the Series 2021A 
Bonds.  If, on or prior to the sale date of the Series 2021A Bonds, the Delegate shall determine 
that it is in the best economic interests of the City not to refund all or any portion of such 
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Refunded Indebtedness, the Delegate is hereby authorized to determine for the City not to 
proceed with refunding all or such portion of the Series 2021A Bonds.

The Trustee is hereby directed to provide notices of such redemptions at the times and in 
the manner required by the Refunded Indebtedness as directed by the Delegate.

Section 20. Effective Date.  This Series Resolution shall take effect immediately upon its 
adoption.

Passed and adopted this the 5th day of April, 2021.

After consideration of the foregoing resolution, Council member _________________ 
moved for the passage thereof, which motion was duly seconded by Council member 
______________________, and the foregoing resolution was passed by the following vote:

Ayes:  __________________________________________________________________

_____________________________________________________________________________.

Noes: __________________________________________________________________.

* * * * * *

I, Valerie P. Shiuwegar, City Clerk of the City of Greenville, North Carolina, DO 
HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of the City 
Council of said City at a regular meeting held on April 5, 2021, as it relates in any way to the 
passage of the foregoing resolution and that said proceedings are recorded in the minutes of said 
Council. The meeting was held by use of simultaneous communication pursuant to Section 
166A-19.24 of the North Carolina General Statutes, as amended, with multiple ways for 
members of the public to observe the actions taken, and all of the requirements for a remote 
meeting, including the requirement for notice thereof, specified in said Section 166A-19.24 were 
met.

I DO HEREBY FURTHER CERTIFY that proper notice of such regular meeting was 
given as required by North Carolina law.

WITNESS my hand and the official seal of said City, this ___ day of April, 2021.

___________________________________
City Clerk

City of Greenville, North Carolina
[SEAL]
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EXHIBIT A

PROPOSED REFUNDED INDEBTEDNESS

$3,795,000.00 1.84% Refunding Revenue Bonds Series 2013 issued in 2013, due in 
annual installments of $540,000 2021-2027.

$6,880,814.50 2.48% Clean Water State Revolving Fund note issued in 2008, due in 
annual installments of $688,081.45 2021- 2030.

$134,746.00 2.50% Public Drinking Water State Revolving Fund note issued in 2010, 
due in annual installments of $13,475.60 2021- 2030.

$299,276.25 2.50% Public Drinking Water State Revolving Fund note issued in 2010, 
due in annual installments of $23,021.25 2021- 2033.

$33,525.00 2.205% Public Drinking Water State Revolving Fund note issued in 2010, 
due in annual installments of $3,352.50 2021-2030.

$1,908,931.50 2.205% Public Drinking Water State Revolving Fund note issued in 2010, 
due in annual installments of $190,893.15 2021-2030.

$5,319,600.00 2.455% Clean Water State Revolving Fund note issued in 2010, due in 
annual installments of $443,300.00 2021-2032.

$839,473 2.010% Public Drinking Water State Revolving Fund note issued in 2012, due 
in annual installments of $64,574.80 2021-2033.

$8,872,284.20 2.455% Clean Water State Revolving Fund note issued in 2013, due in 
annual installments of $682,483.40 2021-2033.

$5,091,963.25 2.00% Clean Water State Revolving Fund note issued in 2017, due in 
annual installments of $299,527.25 2021-2037.
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Order Authorizing a $7,979,298 Installment Refinancing Agreement and Related
Resolutions for the refunding of the City of Greenville's Series 2011 General
Obligation Bonds, 2015 Special Obligation Revenue Bonds, and 2019 Taxable
Installment Sale

Explanation: Financial Services Department staff have been working with First Southwest
Company (the City's Financial Advisors) to refinance the 2011 General
Obligation Bonds, 2015 Special Revenue Installment Sale, and 2019 Taxable
Installment Sale.  Given the current interest rate environment, staff has reviewed
all of the City's outstanding debt in efforts of finding areas of potential interest
savings. The City is issuing an amount not to exceed $7,979,298 in Installment
Financing to refinance the listed debt issuance.  The sale date is scheduled for
May 11, 2021.
 
The terms of this refinancing indicate a savings of approximately $303,731 over
the next 10 years.

Fiscal Note: The refunding sale of General Obligation Bonds and Installment Financing will
not exceed $7,979,298.  This refunding will save approximately $303,731 of
debt service over the remaining 10 years of payments.

Recommendation: Approve the Resolution Authorizing the Execution and Delivery of a Second
Amendment to Installment Financing Agreement and a First Supplemental Trust
Agreement and Related Documents in Connection with Interest Rate Reductions
for Certain Outstating Obligations of the City.   Authorize the Director of
Financial Services and City Clerk to file Sworn Statement of Debt and Statement
of Total Estimated Interest.

 
 

 
 
ATTACHMENTS

  Approving Resolution-Greenville 2021 Interest Rate Modifications.DOC
  Second Amendment to Taxable IFA.DOC
  First Amendment to Third Supplemental.pdf
  Sworn Statement of Debt-Greenville 2021 G.O.R. (PP).DOC
  Statement of Total Estimated Interest-Greenville 2021 G.O.R. (PP).DOC

Item #6
67

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/863224/Approving_Resolution-Greenville_2021_Interest_Rate_Modifications.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/863226/Second_Amendment_to_Taxable_IFA.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864148/First_Amendment_to_Third_Supplemental.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864149/Sworn_Statement_of_Debt-Greenville_2021_G.O.R.__PP_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864150/Statement_of_Total_Estimated_Interest-Greenville_2021_G.O.R.__PP_.pdf


A regular meeting of the City Council of the City of Greenville, North Carolina was held 
remotely by electronic means at 6:00 p.m. on April 5, 2021.

Present:  Mayor P.J. Connelly, presiding, and Council Members

Absent:  Council Members

Also Present:

*     *     *     *     *     *

__________________ introduced the following resolution the title of which was read and 

a copy of which had been previously distributed to each Council Member:

RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF 
A SECOND AMENDMENT TO INSTALLMENT FINANCING 
AGREEMENT AND A FIRST AMENDMENT TO THIRD 
SUPPLEMENTAL TRUST AGREEMENT AND RELATED 
DOCUMENTS IN CONNECTION WITH INTEREST RATE 
REDUCTIONS FOR CERTAIN OUTSTANDING OBLIGATIONS OF 
THE CITY

BE IT RESOLVED by the City Council (the “City Council”) of the City of Greenville, 

North Carolina (the “City”):

Section 1.  The City Council does hereby find and determine as follows:

(a) The City has heretofore entered into an Installment Financing Agreement, dated as of 

May 15, 2014 (as previously amended, the “Agreement”), between the City and Capital One 

Public Funding, LLC (“Capital One”), pursuant to which the Lender advanced to the City funds 

in the amount of $4,997,546 for the purpose of financing the construction costs of a parking 

garage in the uptown district of the City located at E. Fourth Street, Greenville, North Carolina 

27858 (the “Project”).  As security for the performance by the City of its obligations under the 
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Agreement, the City has executed and delivered a Deed of Trust, dated as of May 15, 2014, in 

favor of the Lender granting a lien on the site of the Project.  The current interest rate payable by 

the City under the Agreement is 3.50% per annum.

(b)  The City has heretofore issued its $4,200,000 City of Greenville, North Carolina 

Special Obligation Revenue Bond, Series 2015 (the “Series 2015 Bond”) pursuant to a Trust 

Agreement, dated as of March 15, 2001, as supplemented by a Third Supplemental Trust 

Agreement, dated as of January 1, 2015 (the “Third Supplemental Trust Agreement”), each 

between the City and The Bank of New York Mellon Trust Company, N.A., as trustee (the 

“Trustee”), for the purpose of financing the renovation of the Greenville Convention Center.  

The Trust Agreement authorizes the issuance of Bonds (as defined in the Trust Agreement), 

including the Series 2015 Bond, securing the payment thereof and of any Parity Debt (as defined 

in the Trust Agreement) by pledging and assigning its rights in and to the Pledged Revenues (as 

defined in the Trust Agreement).  The Series 2015 Bond was issued to Capital One and continues 

to be held by Capital One.  The current interest rate payable by the City on the Series 2015 Bond 

is 3.25% per annum.

(c) The City and Capital One have determined to modify (i) the interest rate payable by 

the City under the Agreement from 3.50% per annum to 2.50% per annum and the prepayment

terms of the Agreement and (ii) the interest rate payable by the City on the Series 2015 Bond 

from 3.25% per annum to 2.25% per annum and the redemption terms of the Series 2015 Bond.

(d) The above-described transactions (the “Interest Rate Reduction Transactions”) will be 

evidenced by, (i) with respect to the Agreement, a Second Amendment to Installment Financing 

Agreement, to be dated as of the date of delivery thereof (the “Second Amendment”), between 

the City and Capital One, and (ii) with respect to the Series 2015 Bond, a First Amendment to 
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Third Supplemental Trust Agreement, to be dated as of the date of delivery thereof (the “First 

Amendment” and, together with the Second Amendment, the “Amendments”), between the City 

and the Trustee, as consented to by Capital One, and a related allonge to the Series 2015 Bond 

(the “Allonge”) to reflect the amendments included in the Second Amendment.

Section 2.  In order to provide for the Interest Rate Reduction Transactions, the City is 

hereby authorized to enter into the Amendments.  The City Council hereby approves the 

Amendments and, with respect to the Series 2015 Bond, the Allonge, in substantially the forms

presented at this meeting.  The Mayor, the City Manager and the Director of Financial Services

of the City are each hereby authorized to execute and deliver on behalf of the City the 

Amendments and the Allonge in substantially the forms presented at this meeting, containing 

such insertions, deletions and modifications as the person executing such documents shall 

approve, such execution to be conclusive evidence of approval by the City Council of any such 

changes.  The City Clerk or any Deputy or Assistant City Clerk is hereby authorized and directed 

to affix the official seal of the City to said documents, as required, and to attest the same.

Section 3.  The Mayor, the City Manager, the Director of Financial Services and the City

Clerk of the City, and any other officers, agents and employees of the City, are hereby authorized 

and directed to execute and deliver such other documents, instruments, closing certificates, 

opinions and other items of evidence as shall be deemed necessary to consummate the 

transactions contemplated by this resolution, including, without limitation, documentation related 

to the maintenance of tax-exempt status of the Series 2015 Bond.

Section 4.  This resolution shall take effect immediately upon its passage.

Upon motion of Council Member ___________________, seconded by Council Member 

__________________, the foregoing resolution entitled “RESOLUTION AUTHORIZING THE 
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EXECUTION AND DELIVERY OF A SECOND AMENDMENT TO INSTALLMENT 

FINANCING AGREEMENT AND A FIRST AMENDMENT TO THIRD SUPPLEMENTAL 

TRUST AGREEMENT AND RELATED DOCUMENTS IN CONNECTION WITH 

INTEREST RATE REDUCTIONS FOR CERTAIN OUTSTANDING OBLIGATIONS OF 

THE CITY” was adopted by the following vote:

Ayes:

Noes:

*     *     *     *     *

I, Valerie Shiuwegar, City Clerk of the City of Greenville, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true copy of so much of the proceedings of the City Council of 
said City at a regular meeting held on April 5, 2021, as relates in any way to the adoption of the 
foregoing resolution and that said proceedings are to be recorded in the minutes of said City 
Council.

I DO HEREBY FURTHER CERTIFY that proper notice of such regular meeting was 
given as required by North Carolina law, including the notice of the holding of such meeting by 
electronic means as may be required by Section 143-318.13 and Section 166A-19.24 of the 
General Statutes of North Carolina, as amended.

WITNESS my hand and the official seal of said City this 5th day of April, 2021.

City Clerk

[SEAL]
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Draft No. 1
March 18, 2021

This instrument has been pre-audited in the manner 
required by The Local Government Budget and Fiscal 
Control Act.

Byron Hayes
Director of Financial Services

SECOND AMENDMENT TO INSTALLMENT FINANCING AGREEMENT

Dated as of April __, 2021

between

CITY OF GREENVILLE, NORTH CAROLINA

and

CAPITAL ONE PUBLIC FUNDING, LLC

Amending the Installment Financing Agreement, dated as May 15, 2014, between 
the City of Greenville, North Carolina and Capital One Public Funding, LLC, as 
amended by the First Amendment thereto, dated November  15, 2019
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SECOND AMENDMENT TO INSTALLMENT FINANCING AGREEMENT

This SECOND AMENDMENT TO INSTALLMENT FINANCING AGREEMENT, 
dated as of April __, 2021 (the “Second Amendment”), between the CITY OF GREENVILLE, 
NORTH CAROLINA, a municipal corporation duly organized and validly existing under the 
laws of the State of North Carolina (the “City”), and CAPITAL ONE PUBLIC FUNDING, LLC, 
a limited liability company duly organized and existing under the laws of the State of New York 
(the “Lender”), amending the Installment Financing Agreement, dated as of May 15, 2014 (the 
“Original Agreement”), as amended by the First Amendment thereto, dated as of November 15, 
2021 (the “First Amendment”), (the Original Agreement, the First Amendment and the Second 
Amendment being referred to herein collectively as the “Agreement”);

WITNESSETH:

WHEREAS, pursuant to Section 160A-20 of the General Statutes of North Carolina, the 
City of Greenville, North Carolina (the “City”) may finance (a) the purchase of real or personal 
property or (b) the construction of fixtures or improvements on real property by contracts that 
create in the property so acquired or in the fixtures or improvements, or in all or some portion of 
the property upon which the fixtures or improvements are located, or in both, a security interest 
to secure repayment of the moneys advanced or made available for such purchase or 
construction;

WHEREAS, the City and the Lender have heretofore entered into the Original 
Agreement, pursuant to which the Lender advanced funds to the City to provide for the 
construction costs of a parking garage in the uptown district of the City located at E. Fourth 
Street, Greenville, North Carolina 27858 (the “Project”);

WHEREAS, pursuant to the First Amendment the City and the Lender modified the 
interest rate payable under the Original Agreement from 3.25% to 3.50%, changed the principal
amortization of the outstanding principal amount of the Agreement and made certain other 
related amendments all as set forth in the First Amendment (which actions resulted in the interest 
component of the Installment Payments payable by the City to the Lender under the Agreement 
becoming included in the gross income of the Lender for federal income taxation purposes);

WHEREAS, the City and the Lender have determined to further modify the interest rate 
payable and prepayment terms of the Agreement as provided herein;

WHEREAS, the City and the Lender have each duly authorized the execution and 
delivery of this Second Amendment;

NOW, THEREFORE, in consideration of the premises and the mutual covenants 
contained herein, the parties hereto hereby agree as follows:

SECTION 1.  As of the date of this Second Amendment, the unpaid principal balance 
under the Agreement is $2,839,886.06
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SECTION 2.  Section 4 of the First Amendment (which amended Section 4.1(a) of the 
Original Agreement) is hereby amended to read as follows:

“(a) The City shall repay the Advancement, with interest, computed at the rate of 
(i) 3.25% per annum to November 15, 2019, (ii) 3.50% from November 15, 2019 to April 
__, 2021, and thereafter 2.50%.  Notwithstanding the foregoing sentence, the interest 
payable on the $165,588.79 principal component of the Installment Payment due on June 
1, 2021 shall bear interest at a rate of 3.50% per annum. Interest computations shall be 
based upon a 360-day year consisting of twelve 30-day months.”

SECTION 3.  Exhibit A to the First Agreement is hereby deleted and replaced in its 
entirety with Exhibit A as attached to this Second Amendment.

SECTION 4.  Notwithstanding any other provision of the Agreement, from and after 
April __, 2021, the Installment Payments are not subject to prepayment at the option of the City 
and may only be prepaid with the consent of the Lender.

SECTION 5. Except as amended and supplemented by this Second Amendment, the 
terms and provisions of the Original Agreement and First Amendment are hereby ratified and 
confirmed.

SECTION 6.  This Second Amendment may be executed in multiple counterparts, each of 
which shall be regarded for all purposes as an original, and such counterparts shall constitute but 
one and the same instrument.

SECTION 7.  This Second Amendment shall inure to the benefit of and shall be binding 
upon the City and the Lender and their respective successors and assigns.

SECTION 8.  The Second Amendment is effective as of April __, 2021.

(signatures to follow)
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IN WITNESS WHEREOF, the parties have executed this Second Amendment as of the 
date and year first above written.

CITY OF GREENVILLE, NORTH CAROLINA

By:
City Manager

CAPITAL ONE PUBLIC FUNDING, LLC

By:
Assistant Vice President
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EXHIBIT A

INSTALLMENT PAYMENT SCHEDULE

Installment
Payment Date Principal Interest Total

[Updated amortization schedule to be inserted.]
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Draft No. 1 
March 18, 2021 

This instrument has been pre-audited in the manner 
required by The Local Government Budget and Fiscal 
Control Act. 

  
Byron Hayes 
Director of Financial Services 

FIRST AMENDMENT TO THIRD SUPPLEMENTAL TRUST AGREEMENT 

Dated as of April __, 2021 

between 

CITY OF GREENVILLE, NORTH CAROLINA 

and 

THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A. 
Trustee 

Authorizing and Securing 

City of Greenville, North Carolina 
Special Obligation Revenue Bond, Series 2015 

Amending the Third Supplemental Trust Agreement, dated as of January 1, 2015, 
between the City of Greenville, North Carolina and The Bank of New York 
Mellon Trust Company, N.A., as Trustee 
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FIRST AMENDMENT TO THIRD SUPPLEMENTAL TRUST AGREEMENT 

This FIRST AMENDMENT TO THIRD SUPPLEMENTAL TRUST AGREEMENT, 
dated as of April __, 2021 (the “First Amendment”), between the CITY OF GREENVILLE, 
NORTH CAROLINA, a municipal corporation duly organized and validly existing under the 
laws of the State of North Carolina (the “City”), and THE BANK OF NEW YORK MELLON 
TRUST COMPANY, N.A., a national banking association duly organized and existing under the 
laws of the United States of America and having its designated corporate trust office in 
Jacksonville, Florida, which is authorized under such laws to exercise trust powers (the 
“Trustee”), amending the Third Supplement Trust Agreement, dated as of January 1, 2015 (the 
“Third Supplemental Trust Agreement”), between the City and the Trustee; 

WITNESSETH: 

WHEREAS, the City and the Trustee have heretofore entered into a Trust Agreement, 
dated as of March 15, 2001 (the “Trust Agreement”), between the City and the Trustee, for the 
purpose of authorizing the issuance of Bonds (as defined in the Trust Agreement) and securing 
the payment thereof and of any Parity Debt (as defined in the Trust Agreement) by pledging and 
assigning its rights in and to the Pledged Revenues (as defined in the Trust Agreement); 

WHEREAS, pursuant to the Trust Agreement and the Third Supplemental Trust 
Agreement, the City has heretofore issued its $4,200,000 City of Greenville, North Carolina 
Special Obligation Revenue Bond, Series 2015 (the “Series 2015 Bond”) for the purposes set 
forth in the Third Supplemental Trust Agreement; 

WHEREAS, the Series 2015 Bond is currently outstanding in the principal amount of 
$3,805,000, and the current registered owner (the “Owner”) of the Series 2015 Bond is Capital 
One Public Funding, LLC (“Capital One”); 

WHEREAS, the City and Capital One have determined to modify the interest rate 
payable and redemption terms of the Series 2015 Bond and the Third Supplemental Trust 
Agreement as provided herein; 

WHEREAS, the City and the Trustee desire to enter into this First Amendment in order 
to modify certain provisions of the Third Supplement Trust Agreement and the Series 2015 Bond 
as set forth below and have determined that the conditions set forth in Section 1102 of the Trust 
Agreement have been satisfied and met; and 

WHEREAS, Capital One, as the Owner of the Series 2015 Bond, by its execution of this 
First Amendment, has consented to this First Amendment and waived any notice requirements 
under Section 1102 of the Trust Agreement as evidenced by its signature below; 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the City and the Trustee hereby agree as follows: 

SECTION 1.  As of the date of this First Amendment, the unpaid and outstanding 
principal amount of the Series 2015 Bond is $3,805,000. 
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SECTION 2.  The first paragraph of Section 2.03 of the Third Supplemental Trust 
Agreement is hereby amended to read as follows: 

“Section 2.03.  Details of the Series 2015 Bond.  The Series 2015 Bond 
shall be dated the date of its delivery, shall bear interest until its payment, such 
interest to the maturity thereof being payable on June 1, 2015 and semiannually 
thereafter on June 1 and December 1 in each year, and shall be payable in principal 
installments as set forth in Schedule I to the Series 2015 Bond.  The interest rate on 
the Series 2015 Bond shall be computed at the rate of 3.25% per annum to April 
__, 2021, and thereafter 2.25%.  Notwithstanding the foregoing sentence, the 
interest payable on the $125,000 principal component of the Installment Payment 
due on June 1, 2021 shall bear interest at a rate of 3.25% per annum.” 

SECTION 3.  Sections 3.01 and 3.02 of the Third Supplemental Trust Agreement are 
hereby deleted and replaced with the following: 

“Section 3.01.  Redemption of the Series 2015 Bond.  From and after April 
__, 2021, the Series 2015 Bond is not subject to redemption at the City’s option.” 

SECTION 4.  The Series 2015 Bond is hereby supplemented and amended in the manner 
set forth in the First Allonge to the Series 2015 Bond, which is attached hereto as Exhibit A and 
shall be deemed incorporated into, and constitute a part of, the Series 2015 Bond from and after 
the effective date of this First Amendment, which shall be the date first shown above.  The 
updated Schedule I to the Series 2015 Bond is hereby incorporated by reference into the Third 
Supplemental Trust Agreement to replace the prior Schedule I. 

SECTION 5.  Except as amended and supplemented by this First Amendment, the terms 
and provisions of the Third Supplemental Trust Agreement are hereby ratified and confirmed. 

SECTION 6.  This First Amendment may be executed in multiple counterparts, each of 
which shall be regarded for all purposes as an original, and such counterpart shall constitute but 
one and the same instrument. 

SECTION 7.  This First Amendment shall inure to the benefit of and shall be binding 
upon the City, the Trustee and the Owner and their respective successors and assigns. 

SECTION 8.  This First Amendment is effective as of April __, 2021. 
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IN WITNESS WHEREOF, the City and the Trustee have caused this First Amendment to 
be executed in their respective names by their respective duly authorized officers all as of the 
date first written above. 

CITY OF GREENVILLE, NORTH CAROLINA 

 

By:_______________________________________ 
City Manager 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A. 

By:_______________________________________ 
Vice President 

Acknowledged, Consented and Agreed to by: 

CAPITAL ONE PUBLIC FUNDING, LLC 

By:_____________________________________ 
Assistant Vice President 
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EXHIBIT A 

FIRST ALLONGE TO THE SERIES 2015 BOND 

The $4,200,000 City of Greenville, North Carolina Special Obligation Revenue Bond, 
Series 2015, dated January 13, 2015 (the “Series 2015 Bond”), consisting of one registered bond 
designated “R-1”, is hereby modified and amended as follows: 

1.  The first paragraph of page 2 of the Series 2015 Bond is hereby amended to add the 
following sentence to such paragraph: 

“Notwithstanding any provision of this bond to the contrary, the interest 
rate on this Bond shall be computed at the rate of 3.25% per annum to to April 
__, 2021, and thereafter 2.25%.  Notwithstanding the foregoing sentence, the 
interest payable on the $125,000 principal component of the Installment Payment 
due on June 1, 2021 shall bear interest at a rate of 3.25% per annum.” 

2.  The first, second, third and fourth full paragraphs on page 3 of the Series 2015 Bond 
are hereby deleted and replaced with the following: 

“From and after April __, 2021, the Series 2015 Bond is not subject to 
redemption at the City’s option.” 

3.  Schedule I to the Series 2015 Bond is hereby deleted and replaced with updated 
Schedule I attached hereto.  Such updated Schedule I reflects the interest rate modification 
described in paragraph 1 of this Allonge. 

4.  Except as modified and amended by this First Allonge to the Series 2015 Bonds, the 
terms and provisions of the Series 2015 Bond shall remain in full force and effect. 

5.  The provisions of this First Allonge shall become effective on April __, 2021. 
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IN WITNESS WHEREOF, the City of Greenville, North Carolina has caused this First 
Allonge to the Series 2015 Bond to be executed and delivered in its name by its Mayor, sealed 
with its official seal and attested to by the City Clerk, all as of the ___ day of April, 2021. 

CITY OF GREENVILLE, NORTH CAROLINA 

[SEAL] 

By: ______________________________________ 
Mayor 

Attest: 

__________________________________ 
City Clerk 
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Revised Schedule I 

Payment Date Principal Interest Total 
 

[Updated amortization schedule to be inserted.] 
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CITY OF GREENVILLE, NORTH CAROLINA
SWORN STATEMENT OF DEBT MADE PURSUANT TO THE

LOCAL GOVERNMENT BOND ACT, AS AMENDED

I, Byron Hayes, Director of Financial Services of the City of Greenville, North Carolina, 
having been designated by the City Council of the City to make and file with the City Clerk a 
statement of the debt of said City pursuant to The Local Government Bond Act, as amended, DO 
HEREBY CERTIFY that the following is a true statement as shown by the books in my office, 
not taking into consideration any debt incurred or to be incurred in anticipation of the collection 
of taxes or other revenues or in anticipation of the sale of bonds other than funding and refunding 
bonds:

(a) GROSS DEBT

a(1) Outstanding debt evidenced by bonds:

Public Improvement Bonds, Series 2011
Refunding Bonds, Series 2016
Street and Pedestrian Transportation Bonds, Series 2016
Street and Pedestrian Transportation Bonds, Series 2020

Total

$   1,760,000
6,170,000
6,400,000
7,850,000

$22,180,000

a(2) Bonds authorized by orders introduced,
but not yet adopted:

Refunding Bonds $1,700,000

a(3) Unissued bonds authorized by adopted orders: $             -0-

a(4) Outstanding debt, not evidenced by bonds: $             -0-

(a) GROSS DEBT, being the sum of a(1), a(2), a(3) and a(4): $23,880,000

(b) DEDUCTIONS

b(1) Funding and refunding bonds authorized by orders introduced 
but not yet adopted: $1,700,000

b(2) Funding and refunding bonds authorized but not yet issued: $             -0-

b(3) The amount of money held in sinking funds or otherwise for the 
payment of any part of the principal of gross debt other than 
debt incurred for water, gas, electric light or power purposes or 
sanitary sewer purposes (to the extent that the bonds are 
deductible under G.S. 159-55(b)): $            -0-
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b(4) Bonded debt included in gross debt and incurred, or to be 
incurred, for water, gas, electric light or power purposes: $            -0-

b(5) Bonded debt included in gross debt and incurred, or to be 
incurred, for sanitary sewer system purposes (to the extent that 
said debt is made deductible by G.S. 159-55(b)): $           -0-

b(6) Uncollected special assessments heretofore levied for local 
improvements for which any part of the gross debt (that is not 
otherwise deducted) was or is to be incurred to the extent that 
such assessments will be applied, when collected, to the 
payment of any part of the gross debt: $           -0-

b(7) The amount, as estimated by the Director of Financial Services, 
of special assessments to be levied for local improvements for 
which any part of the gross debt (that is not otherwise deducted) 
was or is to be incurred, to the extent that the special 
assessments, when collected, will be applied to the payment of 
any part of the gross debt: $           -0-

(b) DEDUCTIONS, being the sum of b(1), b(2), b(3), b(4), b(5), 
b(6) and b(7): $1,700,000

(c) NET DEBT

(c) NET DEBT, being the difference between the GROSS DEBT 
(a) and the DEDUCTIONS (b): $22,180,000

(d) ASSESSED VALUE

(d) ASSESSED VALUE of property subject to taxation by the 
City, as revealed by the City tax records and certified to the 
City by the assessor: $7,783,609,500

(e) PERCENTAGE

(e) Percentage which the NET DEBT (c) bears to the ASSESSED 
VALUE (d): 0.2845%

The foregoing statement is true.

Director of Financial Services
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STATE OF NORTH CAROLINA )
) ss:

COUNTY OF PITT )

Subscribed and sworn to before me this _____ day of April, 2021.

[SEAL]
Notary Public

Printed Name:

My Commission expires:  _________________

*     *     *     *     *     *

I, Valerie Shiuwegar, City Clerk of the City of Greenville, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true copy of a statement which was filed with me at a meeting 
of the City Council of said City held on April 5, 2021, after the introduction of an order 
authorizing bonds of said City, and that said statement is open to public inspection in my office.

WITNESS my hand and official seal of said City this 5th day of April, 2021.

City Clerk

[SEAL]
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CITY OF GREENVILLE, NORTH CAROLINA
STATEMENT OF TOTAL ESTIMATED INTEREST PURSUANT TO THE

LOCAL GOVERNMENT BOND ACT, AS AMENDED

I, Byron Hayes, Director of Financial Services of the City of Greenville, North Carolina
(the “City”), having been designated by the City Council of the City (the “City Council”) to 
make and file with the City Clerk a statement of total estimated interest pursuant to The Local 
Government Bond Act, as amended, DO HEREBY CERTIFY as follows:

1.  On April 5, 2021, the City Council introduced a bond order authorizing the issuance 
by the City of $1,700,000 General Obligation Refunding Bonds (the “Bonds”).

2.  If the Bonds are duly authorized and issued, I have estimated that the total amount of 
interest to be paid by the City over the expected term of the Bonds to be $131,938.  Such 
estimate is based on the following assumptions:

(a) The Bonds will be issued on May 11, 2021 in the aggregate principal amount of 
$1,635,000.

(b) The Bonds will be sold at a purchase price equal to the par amount thereof.

(c) The Bonds will mature on June 1, $175,000 2022 to 2024, inclusive, $170,000 2025, 
$165,000 2026 and 2027, $160,000 2028, $155,000 2029, $150,000 2030 and $145,000 2031.

(d) The Bonds will not be redeemed prior to their stated maturities.

(e) The Bonds will bear interest at a rate of 1.50% per annum.  Such interest rate is a fair 
market estimate of interest rate to be borne by the Bonds and used by the City for planning 
purposes.

The total estimated amount of interest on the Bonds over the expected term of the Bonds 
is preliminary and for general purposes only.  The City makes no assurances that the assumptions 
upon which such estimate is based will occur, and the occurrence of certain of such assumption 
is beyond the control of the City.  Differences between the actual circumstances at the time the 
Bonds are issued and the assumptions set forth above could result in significant differences 
between the total amount of estimated interest and the total amount of actual interest to be paid 
on the Bonds if and when issued.  The validity of the Bonds is not subject to challenge on the 
grounds that the actual interest to be paid on the Bonds when issued is different than the total 
amount of estimated interest on the Bonds set forth above.

Signed this ____ day of April, 2021.

__________________________________________
Director of Financial Services
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I, Valerie Shiuwegar, City Clerk of the City of Greenville, North Carolina, DO HEREBY 
CERTIFY that the foregoing is a true copy of a statement of total estimated interest which was 
filed with me at a meeting of the City Council of said City held on April 5, 2021, after the 
introduction of an order authorizing bonds of said City, and that said statement is open to public 
inspection in my office.

WITNESS my hand and official seal of said City this 5th day of April, 2021.

__________________________________________
City Clerk

[SEAL]
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Contract award to SEPI, Inc. for Construction Engineering and Inspection
Services associated with the MetroNet Fiber Installation Project

Explanation: The City recently advertised for construction inspection services associated with
the MetroNet project. These services are anticipated to include daily inspections
associated with road, sidewalk and ROW repair, adherence to approved traffic
control plans, issues management, utility mark-out coordination, and other
activities associated with the installation of 1 million feet of underground fiber
associated with MetroNet.
 
The City advertised a Request for Qualifications (RFQ) for construction,
engineering and inspection as well as materials testing on January 29, 2021 with
a due date of February 18, 2021. Four firms submitted responses to the RFQ.
These firms were as follows:

1. SEPI, Inc.
2. ECS Southeast, LLC
3. S&ME, Inc and
4. Gannett Fleming

 
City staff from the Public Works Department and the City Manager's Office
reviewed these submissions based on the following criteria:

Completeness of Response to RFQ
Applicable Previous Experience of firm or team proposed
Qualifications of individuals proposed for the duties, and
Project Management Methods or Processes Proposed

 
The most qualified firm in response to this RFQ was determined to be SEPI, Inc.
SEPI, Inc has recently served as the inspection team for the Google Fiber
installation within the cities of Durham and Charlotte. These projects were the
most similar to the work that will be performed with the City limits.
 
The scope of services associated with this CEI contract will include:

1. Observing METRONET installation of conduit as part of the fiber installation
2. Verifying that METRONET’s installation of fiber conforms with agreements

between City and METRONET
3. Standard proctor value on the subgrade
4. In-place density testing on the subgrade in accordance with NCDOT

protocols
5. In place density testing on the aggregate base in accordance with NCDOT

protocols
6. Monitor sedimentation and erosion control devices and document revisions
7. Monitor traffic control plans for compliance with submitted and approved
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plans
8. Monitor utility conflicts and relocations
9. Inspect asphalt repair/laydown operations

10. Inspect sidewalk and ROW repairs are in conformance with City/NCDOT
standards as well as COG/METRONET agreements

11. Maintain project documentation in accordance with minimum City of
Greenville and where applicable, NCDOT standards

12. Provide project closeout.
 
SEPI Inc. will provide approximately 5,000 hours of construction engineering and
inspection services over the duration of the project.  SEPI will provide
construction technicians, a project manager, and senior engineer as directed by
the City, with a not-to-exceed amount of $521,600.

Fiscal Note: Funds for CEI consultant services associated with the installation of MetroNet
fiber have been appropriated.

Recommendation: Staff recommends authorizing a contract for CEI services associated with the
MetroNet fiber installation project to SEPI, Inc in the amount not to exceed
$521,600.

 
 
ATTACHMENTS

  COG-#1144908-v1-COG_Agreement_for_CEI_Services_Metronet_SEPI_V1.pdf
  2021 Greenville Fiber Optic Installation CEI Fee and Scope Proposal R4.pdf
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AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR  
PROFESSIONAL SERVICES 

 

 
Owner and Engineer further agree as follows: 

ARTICLE 1 –  SERVICES OF ENGINEER 

1.01 Scope 

A. A. Engineer shall provide, or cause to be provided, the services set forth herein and in 
Exhibit A. 

 THIS IS AN AGREEMENT effective as of        ,       (“Effective Date”) between 
 
 City of Greenville, NC (“Owner”) and 
 
SEPI Inc. (“Engineer”). 
 
Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as 
follows: 
 
Construction Engineering and Inspection Services to the City of Greenville, NC for a period of 2 years 
from the effective date of the Agreement for work associated with the installation of fiber as part of the 
METRONET project, which may be extended for an additional year by the Owner, in its sole discretion.   

("Project").
 
Engineer’s Services under this Agreement are generally identified as follows: 
 

Scope of services will include Construction Management; Construction Administration and 
material verification associated with the METRONET fiber installation project, performed to 
City of Greenville (COG) standards, and where applicable under or to NCDOT encroachment 
specifications. 

 
 

 

  

94



 

 
Page 2 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   
Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

  

ARTICLE 2 –  OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C.   

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and 
completeness of all requirements, programs, instructions, reports, data, and other 
information furnished by Owner to Engineer pursuant to this Agreement.  Engineer may 
use such requirements, programs, instructions, reports, data, and information in 
performing or furnishing services under this Agreement. 

ARTICLE 3 –  SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

Engineer is authorized to begin rendering services as of the Effective Date. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time.  Specific periods of time 
for rendering services are set forth or specific dates by which services are to be completed 
are provided in Exhibit A, and are hereby agreed to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly 
and continuous progress of Engineer’s services is impaired, or Engineer’s services are 
delayed or suspended, then the time for completion of Engineer’s services, and the rates 
and amounts of Engineer’s compensation, shall be adjusted equitably.   

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time 
for completion of Engineer’s services, and the rates and amounts of Engineer’s 
compensation, shall be adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so 
as not to delay the Engineer’s performance of its services.   

E. If Engineer fails, through its own fault, to complete the performance required in this 
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its 
sole remedy, to the recovery of direct damages, if any, resulting from such failure. 

ARTICLE 4 –  INVOICES AND PAYMENTS 

4.01 Invoices 

Preparation and Submittal of Invoices:  Engineer shall prepare invoices in accordance 
with its standard invoicing practices and the terms of Exhibit C.  Engineer shall submit its 
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invoices to Owner on a monthly basis.  Invoices are due and payable within 30 days of 
receipt.   

4.02 Payments 

A. Application to Interest and Principal:  Payment will be credited first to any interest owed 
to Engineer and then to principal.   

B. Failure to Pay:  If Owner fails to make any payment due Engineer for services and 
expenses within 45 days after receipt of Engineer’s invoice, then: 

1.  amounts due Engineer may be increased at the rate of 1.0% per month (or the maximum 
rate of interest permitted by law, if less) from said forty-fifth day; and 

2.  Engineer may, after giving seven days written notice to Owner, suspend services under 
this Agreement until Owner has paid in full all amounts due for services, expenses, and 
other related charges.  Owner waives any and all claims against Engineer for any such 
suspension. 

C. Disputed Invoices:  If Owner contests an invoice, Owner shall promptly advise Engineer 
of the specific basis for doing so, may withhold only that portion so contested, and must 
pay the undisputed portion.   

D. Legislative Actions:  If after the Effective Date any governmental entity takes a legislative 
action that imposes taxes, fees, or charges on Engineer’s services or compensation under 
this Agreement, then the Engineer may invoice such new taxes, fees, or charges  as a 
Reimbursable Expense to which a factor of 1.0 shall be applied.  Owner shall reimburse 
Engineer for the cost of such invoiced new taxes, fees, and charges; such reimbursement 
shall be in addition to the compensation to which Engineer is entitled under the terms of 
Exhibit C. 

ARTICLE 5 –  OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

Engineer’s opinions of probable Construction Cost are to be made on the basis of 
Engineer’s experience and qualifications and represent Engineer’s best judgment as an 
experienced and qualified professional generally familiar with the construction industry.  
However, because Engineer has no control over the cost of labor, materials, equipment, or 
services furnished by others, or over contractors’ methods of determining prices, or over 
competitive bidding or market conditions, Engineer cannot and does not guarantee that 
proposals, bids, or actual Construction Cost will not vary from opinions of probable 
Construction Cost prepared by Engineer.  If Owner requires greater assurance as to 
probable Construction Cost, Owner must employ an independent cost estimator as 
provided in Exhibit B.  
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5.02 Designing to Construction Cost Limit 

If a Construction Cost limit is established between Owner and Engineer, such 
Construction Cost limit and a statement of Engineer’s rights and responsibilities with 
respect thereto will be specifically set forth in Exhibit F, “Construction Cost Limit,” to 
this Agreement. 

5.03 Opinions of Total Project Costs 

The services, if any, of Engineer with respect to Total Project Costs shall be limited to 
assisting the Owner in collating the various cost categories which comprise Total Project 
Costs.  Engineer assumes no responsibility for the accuracy of any opinions of Total 
Project Costs. 

ARTICLE 6 –  GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. Standard of Care: The standard of care for all professional engineering and related 
services performed or furnished by Engineer under this Agreement will be the care and 
skill ordinarily used by members of  the subject profession practicing under similar 
circumstances at the same time and in the same locality.  Engineer makes no warranties, 
express or implied, under this Agreement or otherwise, in connection with Engineer’s 
services.   

B. Technical Accuracy:  Owner shall not be responsible for discovering deficiencies in the 
technical accuracy of Engineer’s services.  Engineer shall correct deficiencies in technical 
accuracy without additional compensation, unless such corrective action is directly 
attributable to deficiencies in Owner-furnished information. 

C. Consultants:  Engineer shall employ such Consultants as Engineer deems necessary to 
assist in the performance or furnishing of the services, subject to reasonable, timely, and 
substantive objections by Owner.   

D. Reliance on Others:  Subject to the standard of care set forth in Paragraph 6.01.A, 
Engineer and its Consultants may use or rely upon design elements and information 
ordinarily or customarily furnished by others, including, but not limited to, specialty 
contractors, manufacturers, suppliers, and the publishers of technical standards.   

E. Compliance with Laws and Regulations, and Policies and Procedures: 

1. Engineer and Owner shall comply with applicable Laws and regulations. 

 2. Prior to the Effective Date, Owner provided to Engineer in writing any and all 
policies and procedures of Owner applicable to Engineer's performance of services under 
this Agreement provided to Engineer in writing.  Engineer shall comply with such 
policies and procedures, subject to the standard of care set forth in Paragraph 6.01.A, and 
to the extent compliance is not inconsistent with professional practice requirements. 
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3. This Agreement is based on Laws and Regulations and Owner-provided written 
policies and procedures as of the Effective Date.  Changes after the Effective Date to 
these Laws and Regulations, or to Owner-provided written policies and procedures, 
may be the basis for modifications to Owner’s responsibilities or to Engineer’s scope of 
services, times of performance, or compensation. 

 
F. Engineer shall not be required to sign any documents, no matter by whom requested, that 

would result in the Engineer having to certify, guarantee, or warrant the existence of 
conditions whose existence the Engineer cannot ascertain.  Owner agrees not to make 
resolution of any dispute with the Engineer or payment of any amount due to the 
Engineer in any way contingent upon the Engineer signing any such documents. 

G. The general conditions for any construction contract documents prepared hereunder are to 
be the “Standard General Conditions of the Construction Contract” as prepared by the 
Engineers Joint Contract Documents Committee (EJCDC C-700, 2007 Edition) unless 
both parties mutually agree to use other general conditions by specific reference in 
Exhibit J. 

H. Engineer shall not at any time supervise, direct, control, or have authority over any 
contractor work, nor shall Engineer have authority over or be responsible for the means, 
methods, techniques, sequences, or procedures of construction selected or used by any 
contractor, or the safety precautions and programs incident thereto, for security or safety 
at the Site, nor for any failure of a contractor to comply with Laws and Regulations 
applicable to such contractor’s furnishing and performing of its work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes 
responsibility for any Contractor’s failure to furnish and perform the Work in accordance 
with the Contract Documents. 

J. Engineer shall not provide or have any responsibility for surety bonding or insurance-
related advice, recommendations, counseling, or research, or enforcement of construction 
insurance or surety bonding requirements. 

K. Engineer shall not be responsible for the acts or omissions of any Contractor, 
Subcontractor, or Supplier, or of any of their agents or employees or of any other persons 
(except Engineer’s own agents, employees, and Consultants) at the Site or otherwise 
furnishing or performing any Work; or for any decision made regarding the Contract 
Documents, or any application, interpretation, or clarification, of the Contract 
Documents, other than those made by Engineer.    

L. While at the Site, Engineer's employees and representatives shall comply with the specific 
applicable requirements of Contractor's and Owner's safety programs of which Engineer 
has been informed in writing. 

6.02 Design Without Construction Phase Services 

Engineer shall be responsible only for those Construction Phase services expressly 
required of Engineer in Exhibit A, Paragraph A1.05.  With the exception of such 
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expressly required services, Engineer shall have no design, Shop Drawing review, or 
other obligations during construction and Owner assumes all responsibility for the 
application and interpretation of the Contract Documents, review and response to 
Contractor claims, contract administration, processing Change Orders, revisions to the 
Contract Documents during construction, construction surety bonding and insurance 
requirements, construction observation and review, review of payment applications, and 
all other necessary Construction Phase engineering and professional services.  Owner 
waives all claims against the Engineer that may be connected in any way to Construction 
Phase engineering or professional services except for those services that are expressly 
required of Engineer in Exhibit A, Paragraph A1.05. 

6.03 Use of Documents 

A. All Documents are instruments of service in respect to this Project, and Engineer shall 
retain an ownership and property interest therein (including the copyright and the right of 
reuse at the discretion of the Engineer) whether or not the Project is completed. Owner 
shall not rely in any way on any Document unless it is in printed form, signed or sealed 
by the Engineer or one of its Consultants. 

B. Either party to this Agreement may rely that data or information set forth on paper  (also 
known as hard copies) that the party receives from the other party by mail, hand delivery, 
or facsimile, are the items that the other party intended to send.  Files in electronic media 
format of text, data, graphics, or other types that are furnished by one party to the other 
are furnished only for convenience, not reliance by the receiving party.  Any conclusion 
or information obtained or derived from such electronic files will be at the user’s sole 
risk.  If there is a discrepancy between the electronic files and the hard copies, the hard 
copies govern.  If the parties agree to other electronic transmittal procedures, such are set 
forth in Exhibit J. 

C. Because data stored in electronic media format can deteriorate or be modified 
inadvertently or otherwise without authorization of the data’s creator, the party receiving 
electronic files agrees that it will perform acceptance tests or procedures within 60 days, 
after which the receiving party shall be deemed to have accepted the data thus transferred.  
Any transmittal errors detected within the 60-day acceptance period will be corrected by 
the party delivering the electronic files.   

D. When transferring documents in electronic media format, the transferring party makes no 
representations as to long-term compatibility, usability, or readability of such documents 
resulting from the use of software application packages, operating systems, or computer 
hardware differing from those used by the documents’ creator.  

E. Owner may make and retain copies of Documents for information and reference in 
connection with use on the Project by Owner.  Engineer grants Owner a limited license to 
use the Documents on the Project, extensions of the Project, and for related uses of the 
Owner,  subject to receipt by Engineer of full payment for all services relating to 
preparation of the Documents and subject to the following limitations:  (1) Owner 
acknowledges that such Documents are not intended or represented to be suitable for use 
on the Project unless completed by Engineer, or for use or reuse by Owner or others on 
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extensions of the Project, on any other project, or for any other use or purpose, without 
written verification or adaptation by Engineer;  (2) any such use or reuse, or any 
modification of the Documents, without written verification, completion, or adaptation by 
Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk 
and without liability or legal exposure to Engineer or to its officers, directors, members, 
partners, agents, employees, and Consultants; (3) Owner shall indemnify and hold 
harmless Engineer and its officers, directors, members, partners, agents, employees, and 
Consultants from all claims, damages, losses, and expenses, including attorneys’ fees, 
arising out of or resulting from any use, reuse, or modification of the Documents without 
written verification, completion, or adaptation by Engineer; and (4) such limited license 
to Owner shall not create any rights in third parties. 

F. If Engineer at Owner’s request verifies the suitability of the Documents, completes them, 
or adapts them for extensions of the Project or for any other purpose,  then Owner shall 
compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” 
Engineer shall cause Owner to be listed as an additional insured on any applicable general 
liability insurance policy carried by Engineer.   

B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.”  
Owner shall cause Engineer and its Consultants to be listed as additional insureds on any 
general liability policies and as loss payees on any property insurance policies carried by 
Owner which are applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain policies of insurance covering 
workers' compensation, general liability, property damage (other than to the Work itself), 
motor vehicle damage and injuries, and other insurance necessary to protect Owner's and 
Engineer's interests in the Project.  Owner shall require Contractor to cause Engineer and 
its Consultants to be listed as additional insureds with respect to such liability and other 
insurance purchased and maintained by Contractor for the Project. 

D. Engineer shall deliver certificates of insurance evidencing the coverages indicated in 
Exhibit G.  Such certificates shall be furnished prior to commencement of Engineer’s 
services and at renewals thereafter during the life of the Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the 
effect that Engineer’s and its Consultants’ interests are covered and that in the event of 
payment of any loss or damage the insurers will have no rights of recovery against 
Engineer or its Consultants, or any insureds, additional insureds, or loss payees 
thereunder. 

F. All policies of insurance shall contain a provision or endorsement that the coverage 
afforded will not be canceled or reduced in limits by endorsement, and thatrenewal will 
not be refused, until at least 30 days prior written notice has been given to Owner and 
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Engineer and to each other additional insured (if any) to which a certificate of insurance 
has been issued. 

G. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole 
expense, provide additional insurance coverage, increased limits, or revised deductibles 
that are more protective than those specified in Exhibit G.  If so requested by Owner, and 
if commercially available, Engineer shall obtain and shall require its Consultants to obtain 
such additional insurance coverage, different limits, or revised deductibles for such 
periods of time as requested by Owner, and Exhibit G will be supplemented to 
incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension: 

a. By Owner:  Owner may suspend the Project for up to 90 days upon seven 
days written notice to Engineer.   

b. By Engineer:  Engineer may, after giving seven days written notice to 
Owner, suspend services under this Agreement if Engineer's performance 
has been substantially delayed through no fault of Engineer. 

B. Termination:  The obligation to provide further services under this Agreement may be 
terminated: 

1.   For cause, 

a. By either party upon 30 days written notice in the event of substantial 
failure by the other party to perform in accordance with the terms hereof 
through no fault of the terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer 
furnish or perform services contrary to Engineer’s responsibilities as 
a licensed professional; or  

2) upon seven days written notice if the Engineer’s services for the 
Project are delayed or suspended for more than 90 days for reasons 
beyond Engineer’s control. 

3) Engineer shall have no liability to Owner on account of such 
termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under 
Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven 
days of receipt of such notice, to correct its substantial failure to perform 
and proceeds diligently to cure such failure within no more than 30 days of 
receipt thereof; provided, however, that if and to the extent such substantial 
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failure cannot be reasonably cured within such 30 day period, and if such 
party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall 
extend up to, but in no case more than, 60 days after the date of receipt of 
the notice. 

2. For convenience, 

a. By Owner effective upon Engineer’s receipt of notice from Owner.   

C. Effective Date of Termination:  The terminating party under Paragraph 6.05.B may set the 
effective date of termination at a time up to 30 days later than otherwise provided to allow 
Engineer to demobilize personnel and equipment from the Site, to complete tasks whose 
value would otherwise be lost, to prepare notes as to the status of completed and 
uncompleted tasks, and to assemble Project materials in orderly files. 

D. Payments Upon Termination: 

1. In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice 
Owner and to receive full payment for all services performed or furnished in accordance 
with this Agreement and all Reimbursable Expenses incurred through the effective date 
of termination.  Upon making such payment, Owner shall have the limited right to the use 
of Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer 
shall be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, 
to invoice Owner and to payment of a reasonable amount for services and expenses 
directly attributable to termination, both before and after the effective date of termination, 
such as reassignment of personnel, costs of terminating contracts with Engineer’s 
Consultants, and other related close-out costs, using methods and rates for Additional 
Services as set forth in Exhibit C. 

6.06 Controlling Law 

A. This Agreement is to be governed by the law of the state or jurisdiction in which the 
Project is located. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer are hereby bound and the successors, executors, administrators, and 
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph 
6.07.B the assigns of Owner and Engineer) are hereby bound to the other party to this 
Agreement and to the successors, executors, administrators and legal representatives (and 
said assigns) of such other party, in respect of all covenants, agreements, and obligations 
of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, moneys that are due or may become due) in this 
Agreement without the written consent of the other, except to the extent that any 
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assignment, subletting, or transfer is mandated or restricted by law.  Unless specifically 
stated to the contrary in any written consent to an assignment, no assignment will release 
or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty 
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual 
or entity, or to any surety for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole 
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.   

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in 
the Contract Documents. 

6.08 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a 
period of 30 days from the date of notice prior to invoking the procedures of Exhibit H or 
other provisions of this Agreement, or exercising their rights under law.   

B. If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then 
either or both may invoke the procedures of Exhibit H.  If Exhibit H is not included, or if 
no dispute resolution method is specified in Exhibit H, then the parties may exercise their 
rights under law.   

6.09 Environmental Condition of Site 

A. Owner has disclosed to Engineer in writing the existence of all known and suspected 
Asbestos, PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous 
substances, and other Constituents of Concern located at or near the Site, including type, 
quantity, and location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of 
Concern, other than those disclosed in writing to Engineer, exist at the Site.   

C. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, 
then Engineer shall notify (1) Owner and (2) appropriate governmental officials if 
Engineer reasonably concludes that doing so is required by applicable Laws or 
Regulations. 

D. It is acknowledged by both parties that Engineer’s scope of services does not include any 
services related to Constituents of Concern.  If Engineer or any other party encounters an 
undisclosed Constituent of Concern, or if investigative or remedial action, or other 
professional services, are necessary with respect to disclosed or undisclosed Constituents 
of Concern, then Engineer may, at its option and without liability for consequential or any 
other damages, suspend performance of services on the portion of the Project affected 
thereby until Owner:  (1) retains appropriate specialist consultants or contractors to 
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identify and, as appropriate, abate, remediate, or remove the Constituents of Concern; and 
(2) warrants that the Site is in full compliance with applicable Laws and Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the 
performance of Engineer’s services under this Agreement, then the Engineer shall have 
the option of (1) accepting an equitable adjustment in its compensation or in the time of 
completion, or both; or (2) terminating this Agreement for cause on 30 days notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and 
that Engineer is not and shall not be required to become an "owner" “arranger,” 
“operator,” “generator,” or “transporter” of hazardous substances, as defined in the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 
as amended, which are or may be encountered at or near the Site in connection with 
Engineer’s activities under this Agreement. 

6.10 Indemnification and Mutual Waiver 

A. This indemnification provision is subject to and limited by the provisions, if any, agreed 
to by Owner and Engineer in Exhibit I, “Limitations of Liability." 

B. Indemnification by Owner:  Owner shall indemnify and hold harmless Engineer and its 
officers, directors, members, partners, agents, employees, and Consultants as required by 
Laws and Regulations and to the extent (if any) required in Exhibit I, Limitations of 
Liability. 

C. Environmental Indemnification:  To the fullest extent permitted by law, Owner shall 
indemnify and hold harmless Engineer and its officers, directors, members, partners, 
agents, employees, and Consultants from and against any and all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, 
attorneys and other professionals, and all court, arbitration, or other dispute resolution 
costs) caused by, arising out of, relating to, or resulting from a Constituent of Concern at, 
on, or under the Site, provided that (1) any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of 
tangible property (other than the Work itself), including the loss of use resulting 
therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify any 
individual or entity from and against the consequences of that individual's or entity's own 
negligence or willful misconduct. 

D. Percentage Share of Negligence:  To the fullest extent permitted by law,  a party’s total 
liability to  the other party and anyone claiming by, through, or under the other party for 
any  cost, loss, or damages caused in part by the negligence of the party and in part by the 
negligence of  the other party or any other negligent entity or individual, shall not exceed 
the percentage share that  the party’s negligence bears to the total negligence of Owner, 
Engineer, and all other negligent entities and individuals. 

E. Mutual Waiver:  To the fullest extent permitted by law, Owner and Engineer waive 
against each other, and the other’s employees, officers, directors, members, agents, 
insurers, partners, and consultants, any and all claims for or entitlement to special, 
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incidental, indirect, or consequential damages arising out of, resulting from, or in any way 
related to the Project.   

6.11 Miscellaneous Provisions  

A. Notices:  Any notice required under this Agreement will be in writing, addressed to the 
appropriate party at its address on the signature page and given personally, by facsimile, 
by registered or certified mail postage prepaid, or by a commercial courier service.  All 
notices shall be effective upon the date of receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of 
liability included in this Agreement will survive its completion or termination for any 
reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable 
under any Laws or Regulations shall be deemed stricken, and all remaining provisions 
shall continue to be valid and binding upon Owner and Engineer, which agree that the 
Agreement shall be reformed to replace such stricken provision or part thereof with a 
valid and enforceable provision that comes as close as possible to expressing the intention 
of the stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of this 
Agreement. 

E. Accrual of Claims:  To the fullest extent permitted by law, all causes of action arising 
under this Agreement shall be deemed to have accrued, and all statutory periods of 
limitation shall commence, no later than the date of Substantial Completion. 

ARTICLE 7 –  DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the 
singular and plural forms) printed with initial capital letters have the meanings indicated 
in the text above, in the exhibits, or in the following provisions: 

1. Additional Services – The services to be performed for or furnished to Owner by 
Engineer in accordance with Part 2 of Exhibit A of this Agreement. 

2. Agreement – This written contract for professional services between Owner and Engineer, 
including all exhibits identified in Paragraph 8.01 and any duly executed amendments. 

3. Asbestos – Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

4. Basic Services – The services to be performed for or furnished to Owner by Engineer in 
accordance with Part 1 of Exhibit A of this Agreement. 
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5. Construction Contract – The entire and integrated written agreement between Owner and 
Contractor concerning the Work. 

6. Construction Cost – The cost to Owner of those portions of the entire Project designed or 
specified by Engineer.  Construction Cost does not include costs of services of Engineer 
or other design professionals and consultants; cost of land or rights-of-way, or 
compensation for damages to properties; Owner’s costs for legal, accounting, insurance 
counseling or auditing services; interest or financing charges incurred in connection with 
the Project; or the cost of other services to be provided by others to Owner pursuant to 
Exhibit B of this Agreement.  Construction Cost is one of the items comprising Total 
Project Costs. 

7. Constituent of Concern – Any  substance, product, waste, or other material of any nature 
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and 
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. 
§§9601 et seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C. 
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et 
seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the 
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et 
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, or imposing liability or standards 
of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material. 

8. Consultants – Individuals or entities having a contract with Engineer to furnish services 
with respect to this Project as Engineer’s independent professional associates and 
consultants; subcontractors; or vendors.  

9. Contract Documents – Those items so designated in the Construction Contract, including 
the Drawings, Specifications, construction agreement, and general and supplementary 
conditions.  Only printed or hard copies of the items listed in the Construction Contract 
are Contract Documents.  Approved Shop Drawings, other Contractor submittals, and the 
reports and drawings of subsurface and physical conditions are not Contract Documents. 

10. Contractor – The entity or individual with which Owner has entered into a Construction 
Contract. 

11. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other 
deliverables, whether in printed or electronic media format, provided or furnished in 
appropriate phases by Engineer to Owner pursuant to this Agreement. 

12. Drawings – That part of the Contract Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and character of the Work to be performed by 
Contractor.  Shop Drawings are not Drawings as so defined. 

13. Effective Date – The date indicated in this Agreement on which it becomes effective, but 
if no such date is indicated, the date on which this Agreement is signed and delivered by 
the last of the parties to sign and deliver. 
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14. Engineer – The individual or entity named as such in this Agreement. For the purpose of 
this agreement, where "Engineer" is written, it shall mean "Architect". 

15. Hazardous Waste – The term Hazardous Waste shall have the meaning provided in 
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from 
time to time. 

16. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

17. Owner – The individual or entity with which Engineer has entered into this Agreement 
and for which the Engineer's services are to be performed.  Unless indicated otherwise, 
this is the same individual or entity that will enter into any Construction Contracts 
concerning the Project. 

18. PCBs – Polychlorinated biphenyls. 

19. Petroleum – Petroleum, including crude oil or any fraction thereof which is liquid at 
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds 
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-hazardous waste and crude oils. 

20. Project – The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

21. Radioactive Material – Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

22. Record Drawings – Drawings depicting the completed Project, prepared by Engineer as 
an Additional Service and based solely on Contractor's record copy of all Drawings, 
Specifications, addenda, change orders, work change directives, field orders, and written 
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to 
show changes made during construction. 

23. Reimbursable Expenses – The expenses incurred directly by Engineer in connection with 
the performing or furnishing of Basic and Additional Services for the Project.   

24. Resident Project Representative – The authorized representative of Engineer assigned to 
assist Engineer at the Site during the Construction Phase.  As used herein, the term 
Resident Project Representative or "RPR" includes any assistants or field staff of 
Resident Project Representative agreed to by Owner.  The duties and responsibilities of 
the Resident Project Representative, if any, are as set forth in Exhibit D.  

25. Samples – Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which 
such portion of the Work will be judged. 
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26. Shop Drawings – All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

27. Site – Lands or areas to be indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and easements 
for access thereto, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

28. Specifications – That part of the Contract Documents consisting of written technical 
descriptions of materials, equipment, systems, standards, and workmanship as applied to 
the Work and certain administrative details applicable thereto. 

29. Subcontractor – An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work at the Site. 

30. Substantial Completion – The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion thereof. 

31. Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials or 
equipment to be incorporated in the Work by Contractor or Subcontractor. 

32. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, 
and the total costs of services of Engineer or other design professionals and consultants, 
together with such other Project-related costs that Owner furnishes for inclusion, 
including but not limited to cost of land, rights-of-way, compensation for damages to 
properties, Owner’s costs for legal, accounting, insurance counseling and auditing 
services, interest and financing charges incurred in connection with the Project, and the 
cost of other services to be provided by others to Owner pursuant to Exhibit B of this 
Agreement.  

33. Work – The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents.  Work includes and is the result of 
performing or providing all labor, services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating all materials and equipment 
into such construction, all as required by the Contract Documents. 

ARTICLE 8 –  EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included: 

A. Exhibit A, Engineer’s Services.  

B. Exhibit B, Owner’s Responsibilities.  
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C. Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.  

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project 
Representative.  

E. Exhibit E, Notice of Acceptability of Work.  

F. Exhibit F, Construction Cost Limit. 

G. Exhibit G, Insurance.  

H. Exhibit H, Dispute Resolution.  

I. Exhibit I, Limitations of Liability.  

J. Exhibit J, Special Provisions.  

K. Exhibit K, Amendment to Owner-Engineer Agreement.  

 [NOTE TO USER: If an exhibit is not included, indicate "not included" after the listed exhibit item] 
 
8.02 Total Agreement: 

A. This Agreement, (together with the exhibits identified above) constitutes the entire 
agreement between Owner and Engineer and supersedes all prior written or oral 
understandings.  This Agreement may only be amended, supplemented, modified, or 
canceled by a duly executed written instrument based on the format of Exhibit K to this 
Agreement. 

8.03 Designated Representatives: 

A. With the execution of this Agreement, Engineer and Owner shall designate specific 
individuals to act as Engineer’s and Owner’s representatives with respect to the services 
to be performed or furnished by Engineer and responsibilities of Owner under this 
Agreement.  Such an individual shall have authority to transmit instructions, receive 
information, and render decisions relative to the Project on behalf of the respective party 
whom the individual represents.  

8.04 Engineer's Certifications: 

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in 
competing for or in executing the Agreement.  For the purposes of this Paragraph 8.04: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value 
likely to influence the action of a public official in the selection process or in the 
Agreement execution; 
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2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the selection process or the execution of the Agreement to the detriment of 
Owner, or (b) to deprive Owner of the benefits of free and open competition; 

3. "coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the selection process or affect the 
execution of the Agreement. 

 

8.05 E-Verify Compliance: 

The Engineer shall comply with the requirements of Article 2 of Chapter 64 of the North 
Carolina General Statutes.  Further, if the Engineer furnishes services, programs or goods 
to the owner utilizing a subcontract, the Engineer shall require the subcontractor to 
comply with the requirements of Article 2 of Chapter 64 of the North Carolina General 
Statues.  The Engineer represents that the Engineer and its subcontractors are in 
compliance with the requirements of  Article 2 of Chapter 64 of the North Carolina 
General Statutes. 

8.06  Iran Divestment Act Certification: 

The Engineer hereby certifies that, it is not on the Iran Final Divestment List created by 
the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58. The Engineer shall 
not utilize in the performance of the Agreement any subcontractor that is identified on the 
Iran Final Divestment List. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is 
indicated on page 1. 
 
Owner:     Engineer:     
City of Greenville  SEPI Inc. 
          
Signature:     Signature

: 
    

          
By:   By:  
          
Title: Mayor  Title: Sr. Vice President , CEI Director 
Date 
Signed: 

       Date 
Signed: 

      

          
  Engineer License or Firm's 

Certificate No.  
 

  State of: North Carolina 
   
Address for giving notices:  Address for giving notices: 
          
1500 Beatty Street   
          
Greenville, NC    
          
             
       
Designated Representative (Paragraph 8.03.A):  Designated Representative (Paragraph 8.03.A): 
     
Kevin Mulligan  Neil Lassiter 
     
Title: Public Works Director  Title: Sr. Vice President , CEI Director 
      
Phone Number: 252-329-4520  Phone Number: 919-747-5840 
 
Facsimile 
Number: 

  Facsimile Number:  

     
E-Mail Address: kmulligan@greenvillenc.gov  E-Mail Address: nlassiter@sepiinc.com 

 
APPROVED AS TO FORM: 
 
 
 
____________________________________    
Emanuel D. McGirt, City Attorney 
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PRE-AUDIT CERTIFICATION: 
This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal 
Control Act. 
 
 
 
____________________________________ 
Byron Hayes, CPA, Director of Financial Services 
*Various accounts utilized based on projects* 
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This is EXHIBIT A, consisting of 3 pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated      ,      . 

 
 
Engineer’s Services 
 
Article 1 of the Agreement is supplemented to include the following agreement of the parties. 
 
Engineer shall provide Basic and Additional Services as set forth below. 
 
PART 1 – BASIC SERVICES 
 

A 1.01 This contract is for inspection services for two years from the effective date of the agreement.  
The Owner, in its sole discretion, may extend this period for an additional year by providing 
notice of the extension to the Engineer in writing. The Engineer shall provide all or some of the 
basic services as set forth below when directed by task order: 

 
Scope of services will include Construction management; Construction administration and 
Material verification associated with this project, performed to City of Greenville (COG) 
standards, and where applicable under or to NCDOT encroachment specifications.  
 
This will include, at a minimum, the following:  

Observing METRONET installation of conduit as part of the fiber installation 
Verifying that METRONET’s installation of fiber conforms with agreements between City 

and METRONET  
Standard proctor value on the subgrade  
In-place density testing on the subgrade in accordance with NCDOT protocols 
In place density testing on the aggregate base in accordance with NCDOT protocols  
Monitor sedimentation and erosion control devices and document revisions  
Monitor traffic control plans for compliance with submitted and approved plans 
Monitor utility conflicts and relocations  
Inspect asphalt repair/laydown operations  
Inspect sidewalk and ROW repairs are in conformance with City/NCDOT standards as well 

as COG/METRONET agreements 
Maintain project documentation in accordance with minimum City of Greenville and where 

applicable, NCDOT standards  
Provide project closeout.  
 
Engineer’s personnel are to have all equipment necessary to conduct their work in their 

possession at all times. All equipment should be well maintained, recently calibrated, and in good 
working order. Engineer will provide appropriate vehicle for requirements of project. Engineer 
will provide reliable computer with WIFI capability. Engineer’s construction technician shall 
inspect construction phases for roadway/structure construction projects under the supervision of 
the construction project manager, or other supervisory personnel.  
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Engineer’s construction technician shall act and make decisions independently for routine project 
issues and to foster partnering relationships with the City, contractors, general public, or other 
project stakeholders.  
 
Engineer’s construction technician will monitor the work of METRONET contractors to ensure 
quality control and contractor compliance of moderate complexity. The inspector should be 
flexible in his responsibilities and will use the direction of the Project Manager and COG to 
incorporate plan changes and/or non-conformance of the contractor.  
 
Engineer’s construction technician shall maintain daily work diaries and other project 
documentation.   Engineer’s construction Projeat Manager's function shall be to manage the 
assigned elements of the construction project to assure quality of the contractor’s compliance with 
the approved plans and contract documents.  Where needed, Engineer may conduct 
preconstruction meetings, conduct weekly progress meetings, prepare reports, manage project 
personnel staffing, project inspection, and contract administration.  
 
A1.02 General Administration   

a) Project construction administration will be directed by the COG  
b) Enginner shall take direction from COG on schedule  
c) Engineer shall coordinate necessary contractor communications with COG Inspection 
Project Manager  
d) Engineer shall invoice time based upon time on the project and performing duties 
associated with COG project.  
e) Engineer will observe and inspect project per project contract, plans, permits, COG and 
where applicable, NCDOT Standards and Specifications.  

 
A1.03 Project Quantities  

a) Engineer will follow design plans (and any field plan revisions) to monitor routing and 
where necessary calculate quantities and document material received in accordance with 
City of Greenville standard practices.   
b) Project Special Provisions – Engineer will observe and interpret the project special 
provisions for this project using the most current revisions in the contract document.  
c) Engineering Review – Engineer will review contractor field installation procedures.  
d) Permit Review – COG will review and approve METRONET permit applications for 
fiber optic cable installation.  Engineer will familiarize themselves with approved permit 
applications so that they are adhered to during METRONET fiber/conduit installations. 
Construction Engineering and Inspection Services:  

 
A1.04 Daily Inspection  

a) Engineer will observe daily operations of METRONET per City standards and 
specifications.  
b) Engineer shall document daily operations of METRONET per COG standards and 
specifications, and in accordance to the NCDOT Construction Manual with the approved 
daily report form. All needed forms will be identified prior to project to ensure correct 
documentation is used. 
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c) Materials Received – Engineer will record all material received per NCDOT standards 
specifications and in accordance to the NCDOT Construction Manual, unless otherwise 
noted.  
d) Maintain Pay Record Book – Engineer will record and document any pay items per COG 
and NCDOT standards, specifications, and the NCDOT Construction Manual, unless 
otherwise noted.  
e) Subgrade Evaluation – Engineer will observe and inspect subgrade operations, including 
density tests.  
f) Material Testing - where appropriate and identified by scope/City, Engineer will provide 
field testing per City/NCDOT standards and specifications and within frequencies specified 
in the NCDOT Minimum Sampling Guide. All testing technicians assigned to this project 
shall be certified by NCDOT.  
 

 
      A1.05 QA/QC process 

a) Engineer’s Project Manager will conduct project inspections to ensure compliance and 
quality of work.  
b) On-Site PM Review - This will be done as needed for a documentation review  
c) Coordination with job progress will be part of the QC process.  
d) Weekly Progress Meetings will be held with COG, METRONET, and other 

stakeholders. 
 

2. Other City Services: 

 City, through its City Manager, Assistant City Manager, Director of Public Works may authorize 
the consultant to perform such selected services on an as needed basis. 
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This is EXHIBIT B, consisting of       pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated      ,      . 

 
Owner’s Responsibilities 
 
Article 2 of the Agreement is supplemented to include the following agreement of the parties. 
 
B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its 

expense: 
 

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, 
including design objectives and constraints, space, capacity and performance requirements, 
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and 
construction standards which Owner will require to be included in the Drawings and 
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents 
for Engineer to include in the Bidding Documents, when applicable. 

B. Furnish to Engineer any other available information pertinent to the Project including reports and 
data relative to previous designs, or investigation at or adjacent to the Site. 

C. Following Engineer’s assessment of initially-available Project information and data and upon 
Engineer’s request, furnish or otherwise make available such additional Project related 
information and data as is reasonably required to enable Engineer to complete its Basic and 
Additional Services.  Such additional information or data would generally include the following:   

1. Property descriptions. 

2. Zoning, deed, and other land use restrictions. 

3. Property, boundary, easement, right-of-way, and other special surveys or data, including 
establishing relevant reference points. 

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of 
physical conditions relating to existing surface or subsurface structures at the Site, or 
hydrographic surveys, with appropriate professional interpretation thereof. 

5. Environmental assessments, audits, investigations, and impact statements, and other 
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas. 

6. Data or consultations as required for the Project but not otherwise identified in the 
Agreement or the Exhibits thereto. 

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of 
the presence at the Site of any Constituent of Concern, or of any other development that affects the 

(Exhibit B – Owner’s Responsiblities) 
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scope or time of performance of Engineer’s services, or any defect or nonconformance in 
Engineer’s services, the Work, or in the performance of any Contractor. 

E. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 
Agreement as required. 

F. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 
property as required for Engineer to perform services under the Agreement. 

G. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, 
and other documents presented by Engineer (including obtaining advice of an attorney, insurance 
counselor, and other advisors or consultants as Owner deems appropriate with respect to such 
examination) and render in writing timely decisions pertaining thereto. 

H. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 
approve all phases of the Project designed or specified by Engineer and such reviews, approvals, 
and consents from others as may be necessary for completion of each phase of the Project. 

I. Recognizing and acknowledging that Engineer's services and expertise do not include the 
following services, provide, as required for the Project: 

1. Accounting, bond and financial advisory, independent cost estimating, and insurance 
counseling services. 

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor 
raises, or Engineer reasonably requests. 

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor 
has used the moneys paid. 

J. Place and pay for advertisement for Bids in appropriate publications. 

K. Advise Engineer of the identity and scope of services of any independent consultants employed by 
Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 
estimating, project peer review, value engineering, and constructibility review. 

L. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 
(including, but not limited to, accounting, bond and financial, independent cost estimating, 
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating 
the various cost categories which comprise Total Project Costs. 

M. If Owner designates a construction manager or an individual or entity other than, or in addition to, 
Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the 
duties, responsibilities, and limitations of authority of such other party and the relation thereof to 
the duties, responsibilities, and authority of Engineer. 

N. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 
designate a person or entity to have authority and responsibility for coordinating the activities 
among the various prime Contractors, and define and set forth the duties, responsibilities, and 
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limitations of authority of such individual or entity and the relation thereof to the duties, 
responsibilities, and authority of Engineer as an attachment to this Exhibit B that is to be mutually 
agreed upon and made a part of this Agreement before such services begin. 

O. Attend the pre-bid conference, bid opening, pre-construction conferences, construction progress 
and other job related meetings, and Substantial Completion and final payment visits to the Project. 

P. Provide the services of an independent testing laboratory to perform all inspections, tests, and 
approvals of samples, materials, and equipment required by the Contract Documents, or to 
evaluate the performance of materials, equipment, and facilities of Owner, prior to their 
incorporation into the Work with appropriate professional interpretation thereof. 

Q. Provide Engineer with the findings and reports generated by the entities providing services to 
Owner pursuant to this paragraph. 

R. Inform Engineer in writing of any specific requirements of safety or security programs that are 
applicable to Engineer, as a visitor to the Site. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Exhibit B – Owner’s Responsiblities) 

118



 

 
Page 26 

EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.   
Copyright © 2008 National Society of Professional Engineers for EJCDC.  All rights reserved. 

  

 
 
This is EXHIBIT C, consisting of __ pages, referred to in 
and part of the Agreement between Owner and Engineer 
for Professional Services dated      ,      . 

 
 
Payments to Engineer for Services and Reimbursable Expenses 
COMPENSATION PACKET BC-2:  Negotiated Lump Sum 
 
Article 2 of the Agreement is supplemented to include the following agreement of the parties: 
 
ARTICLE 2 – OWNER’S RESPONSIBLITIES 
 
C2.01 Compensation For Basic Services – negotiated lump sum for each task ordert 
 

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, as follows: 

1. A negotiated lump sum for each task order issued to the Engineer. 

2. In no event shall total compensation for services under Paragraph C2.01 be greater than 
$750,000 without going to City Council for an increase in authorization level. based on the 
following estimated distribution of compensation: 

a. Study and Report Phase $_____________________ 

b. Preliminary Design Phase $_____________________ 

c. Final Design Phase $_____________________ 

d. Bidding or Negotiating Phase $_____________________ 

e. Construction Phase $_____________________ 

f. Post Construction Phase $_____________________ 

3. Engineer may alter the distribution of compensation between individual phases of the work 
noted herein to be consistent with services actually rendered, but shall not excess the total 
estimated compensation amount unless approved in writing by Owner.  See also C2.03.C2 
below. 

4. The total estimated compensation for Engineer’s services included in the breakdown by 
phases as noted in Paragraph C2.01.A3 incorporates all labor, overhead, profit, 
Reimbursable Expenses and Engineer’s Consultants’ charges. 

5. The amounts billed for Engineer’s services under Paragraph C2.01 will be based on the 
cumulative hours charged to the Project during the billing period by each class of 

Exhibit C –Compensation Packet BC-2: Basic Services (other than RPR) – Lump Sum Method of Payment
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Engineer’s employees times Standard Hourly Rates for each applicable billings class, plus 
Reimbursable Expenses and Engineer’s Consultants’ charges. 

Standard Hourly Rates 

Position Class Rate ($/hour) 

Project Manager $140 

Sr Project Engineer $200 

Resident Project Inspector III $100 

Resident Project Inspector I $80 

 

6. The Standard Hourly Rates and Reimbursable Expenses Schedule will be adjusted annually 
(as of______) to reflect equitable changes in the compensation payable to Engineer. 

C2.02 Compensation For Reimbursable Expenses 
 

B. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1 to 
this Exhibit C. 

C. Reimbursable Expenses include the following categories: transportation and subsistence incidental 
thereto;  providing and maintaining field office facilities including furnishings and utilities;  toll 
telephone calls and mobile phone charges;  reproduction of reports, Drawings, Specifications, 
Bidding Documents, and similar Project related items in addition to those required under Exhibit 
A.  In addition, of authorized in advance by Owner, Reimbursable Expenses will also include 
expenses incurred for the use of highly specialized equipment. 

D. The amounts payable to Engineer for Reimbursable Expenses will be the Project related internal 
expenses actually incurred or allocated by Engineer, plus all invoiced external Reimbursable 
Expenses allocable to the Project, the latter multiplied by a factor or ______. 

C2.03 Other Provisions Concerning Payment 
 

E. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those 
charges shall be the amounts billed by Engineer’s Consultants to Engineer times a factor or 
________. 

F. Factors.  The external Reimbursable Expenses and Engineer’s Consultants’ factors include 
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of 
such services and costs. 
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G. Estimated Compensation Amounts: 

1. Engineer’s estimate of the amounts that will become payable for specified services are only 
estimates for planning purposes, are not binding on the parties, and are not the minimum or 
maximum amounts payable to Engineer under the Agreement. 

2. When estimated compensation amounts have been stated herein and it subsequently 
becomes apparent to Engineer that the total compensation amount thus estimated will be 
exceeded, Engineer shall give Owner written notice thereof, allowing Owner to consider its 
options, including suspension or termination or Engineer’s services for Owner’s 
convenience.  Upon notice, Owner and Engineer promptly shall review the matter of 
services remaining to be performed and compensation for such services.  Owner shall either 
exercise its right to suspend or terminate Engineer’s services for Owner’s convenience, 
agree to such compensation exceeding said estimated amount when such services are 
completed.  If Owner decides not suspend the Engineer’s services during the negotiations 
and Engineer exceeds the estimated amount before Owner and Engineer have agreed to an 
increase in the compensation due Engineer or a reduction in the remaining services, the 
Engineer shall be paid for all services rendered hereunder. 

H. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer 
shall make copies of such records available to Owner at cost. 
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This is EXHIBIT D, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      . 
 

[Note to User:  Delete this Exhibit D if Engineer will not be providing Resident Project Representative 
Services under Paragraph A1.05.A.2] 
 
Duties, Responsibilities, and Limitations of Authority of Resident Project Representative 
 
Article 1 of the Agreement is supplemented to include the following agreement of the parties: 
 
D1.01 Resident Project Representative 
 

I. Engineer shall furnish a Resident Project Representative (“RPR”) to assist Engineer in observing 
progress and quality of the Work.  The RPR may provide full time representation or may provide 
representation to a lesser degree. 

J. Through RPR's observations of Contractor’s work in progress and field checks of materials and 
equipment, Engineer shall endeavor to provide further protection for Owner against defects and 
deficiencies in the Work.  However, Engineer shall not, during such RPR field checks or as a 
result of such RPR observations of Contractor’s work in progress, supervise, direct, or have 
control over Contractor’s Work, nor shall Engineer (including the RPR) have authority over or 
responsibility for the means, methods, techniques, sequences, or procedures of construction 
selected or used by any contractor, for security or safety at the Site, for safety precautions and 
programs incident to any contractor’s work in progress, or for any failure of a contractor to 
comply with Laws and Regulations applicable to such contractor’s performing and furnishing of 
its work.  The Engineer (including RPR) neither guarantee the performances of any contractor nor 
assumes responsibility for Contractor’s failure to furnish and perform the Work in accordance 
with the Contract Documents.  In addition, the specific terms set forth in Paragraph A1.05 of 
Exhibit A of the Agreement are applicable. 

K. The duties and responsibilities of the RPR are as follows: 

1. General:  RPR is Engineer’s representative at the Site, will act as directed by and under the 
supervision of Engineer, and will confer with Engineer regarding RPR’s actions.  RPR’s 
dealings in matters pertaining to the Contractor’s work in progress shall in general be with 
Engineer and Contractor.  RPR’s dealings with Subcontractors shall only be through or 
with the full knowledge and approval of Contractor.  RPR shall generally communicate 
with Owner only with the knowledge of and under the direction of Engineer. 

2. Schedules:  Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, and schedule of values prepared by Contractor and consult with Engineer 
concerning acceptability. 

3. Conferences and Meetings:  Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences and other project-related meetings, and 
prepare and circulate copies of minutes thereof. 
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4. Liaison: 

a. Serve as Engineer’s liaison with Contractor.  Working principally through Contractor’s 
authorized representative or designee, assist in providing information regarding the 
intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
proper execution of the Work. 

5. Interpretation of Contract Documents:  Report to Engineer when clarifications and 
interpretations of the Contract Documents are needed and transmit to Contractor 
clarifications and interpretations as issued by Engineer.   

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify Engineer of 
availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work 
requiring a Shop Drawing or Sample submittal for which RPR believes that the 
submittal has not been approved by Engineer. 

7. Modifications:  Consider and evaluate Contractor’s suggestions for modifications in 
Drawings or Specifications and report such suggestions, together with RPR’s 
recommendations, to Engineer.  Transmit to Contractor in writing decisions as issued by 
Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in 
determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in 
progress will not produce a completed Project that conforms generally to the Contract 
Documents or will imperil the integrity of the design concept of the completed Project 
as a functioning whole as indicated in the Contract Documents, or has been damaged, or 
does not meet the requirements of any inspection, test or approval required to be made; 
and advise Engineer of that part of work in progress that RPR believes should be 
corrected or rejected or should be uncovered for observation, or requires special testing, 
inspection, or approval. 

9. Inspections, Tests, and System Start-ups: 
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a. Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups. 

b. Verify that tests, equipment, and systems start-ups and operating and maintenance 
training are conducted in the presence of appropriate Owner’s personnel, and that 
Contractor maintains adequate records thereof. 

c. Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start-ups. 

d. Accompany visiting inspectors representing public or other agencies having jurisdiction 
over the Project, record the results of these inspections, and report to Engineer. 

10. Records: 

a. Maintain at the Site orderly files for correspondence, reports of job conferences, 
reproductions of original Contract Documents including all change orders, field orders, 
work change directives, addenda, additional Drawings issued subsequent to the 
execution of the Construction Contract, Engineer’s clarifications and interpretations of 
the Contract Documents, progress reports, Shop Drawing and Sample submittals 
received from and delivered to Contractor, and other Project-related documents. 

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the 
Site, weather conditions, data relative to questions of change orders, field orders, work 
change directives, or changed conditions, Site visitors, daily activities, decisions, 
observations in general, and specific observations in more detail as in the case of 
observing test procedures; and send copies to Engineer. 

c. Record names, addresses, fax numbers, e-mail addresses, web site locations, and 
telephone numbers of all Contractors, Subcontractors, and major Suppliers of materials 
and equipment. 

d. Maintain records for use in preparing Project documentation. 

e. Upon completion of the Work, furnish original set of all RPR Project documentation to 
Engineer. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of 
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and 
Sample submittals. 

b. Draft and recommend to Engineer proposed change orders, work change directives, and 
field orders.  Obtain backup material from Contractor. 

c. Furnish to Engineer and Owner copies of all inspection, test, and system start-up 
reports. 
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d. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts 
of God endangering the Work, damage to property by fire or other causes, or the 
discovery of any Constituent of Concern.  

12. Payment Requests:  Review applications for payment with Contractor for compliance with 
the established procedure for their submission and forward with recommendations to 
Engineer, noting particularly the relationship of the payment requested to the schedule of 
values, Work completed, and materials and equipment delivered at the Site but not 
incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals:  During the course of the Work, verify 
that materials and equipment certificates, operation and maintenance manuals and other 
data required by the Contract Documents to be assembled and furnished by Contractor are 
applicable to the items actually installed and in accordance with the Contract Documents, 
and have these documents delivered to Engineer for review and forwarding to Owner prior 
to payment for that part of  the Work. 

14. Completion: 

a. Participate in visits to the Project to determine Substantial Completion, assist in the 
determination of Substantial Completion and the preparation of lists of items to be 
completed or corrected.   

b. Participate in a final visit to the Project in the company of Engineer, Owner, and 
Contractor, and prepare a final list of items to be completed and deficiencies to be 
remedied. 

c. Observe whether all items on the final list have been completed or corrected and make 
recommendations to Engineer concerning acceptance and issuance of the Notice of 
Acceptability of the Work (Exhibit E). 

L. Resident Project Representative shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in this Agreement. 

3. Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of Contractor’s work.  

5. Advise on, issue directions regarding, or assume control over security or safety practices, 
precautions, and programs in connection with the activities or operations of Owner or 
Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by others 
except as specifically authorized by Engineer. 
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7. Accept shop drawing or sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
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This is EXHIBIT E, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      . 

 
NOTICE OF ACCEPTABILITY OF WORK 

 
PROJECT: 
 
OWNER: 
 
CONTRACTOR: 
 
OWNER’S CONSTRUCTION CONTRACT IDENTIFICATION: 
 
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:  
 
ENGINEER: 
 
NOTICE DATE: 

 
To:    ___________________ 
  Owner  
 
And  To:  ___________________ 
  Contractor 
 
From:     ___________________ 
  Engineer 
 
The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished 
and performed by Contractor under the above Contract is acceptable, expressly subject to the provisions of 
the related Contract Documents, the Agreement between Owner and Engineer for Professional Services 
dated      ,      , and the terms and conditions set forth in this Notice. 
 

  
By:  

 
      

   
 

Title: 

 
 
      

  
 

Dated: 
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK 
 
 The Notice of Acceptability of Work (“Notice”) is expressly made subject to the following terms 
and conditions to which all those who receive said Notice and rely thereon agree: 
 

1. This Notice is given with the skill and care ordinarily used by members of the engineering 
profession practicing under similar conditions at the same time and in the same locality. 

2. This Notice reflects and is an expression of the professional judgment of Engineer. 

3. This Notice is given as to the best of Engineer’s knowledge, information, and belief as of 
the Notice Date.  

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has 
been employed by Owner to perform or furnish during construction of the Project 
(including observation of the Contractor’s work) under Engineer’s Agreement with Owner 
and under the Construction Contract referred to in this Notice, and applies only to facts that 
are within Engineer’s knowledge or could reasonably have been ascertained by Engineer as 
a result of carrying out the responsibilities specifically assigned to Engineer under such 
Agreement and Construction Contract. 

5. This Notice is not a guarantee or warranty of Contractor’s performance under the 
Construction Contract referred to in this Notice, nor an assumption of responsibility for any 
failure of Contractor to furnish and perform the Work thereunder in accordance with the 
Contract Documents. 
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This is EXHIBIT F, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      . 

 
Construction Cost Limit   
 
Paragraph 5.02 of the Agreement is supplemented to include the following agreement of the parties: 
 
F5.02 Designing to Construction Cost Limit 
 

A. Owner and Engineer hereby agree to a Construction Cost limit in the amount of $           .   

B. A bidding or negotiating contingency of             percent will be added to any Construction Cost 
limit established. 

C. The acceptance by Owner at any time during Basic Services of a revised opinion of probable 
Construction Cost in excess of the then established Construction Cost limit will constitute a 
corresponding increase in the Construction Cost limit. 

D. Engineer will be permitted to determine what types and quality of materials, equipment and 
component systems are to be included in the Drawings and Specifications.  Engineer may make 
reasonable adjustments in the scope, extent, and character of the Project to the extent consistent 
with the Project requirements and sound engineering practices, to bring the Project within the 
Construction Cost limit. 

E. If the Bidding or Negotiating Phase has not commenced within three months after completion of 
the Final Design Phase, or if industry-wide prices are changed because of unusual or unanticipated 
events affecting the general level of prices or times of delivery in the construction industry, the 
established Construction Cost limit will not be binding on Engineer.  In such cases, Owner shall 
consent to an adjustment in the Construction Cost limit commensurate with any applicable change 
in the general level of prices in the construction industry between the date of completion of the 
Final Design Phase and the date on which proposals or Bids are sought. 

F. If the lowest bona fide proposal or Bid exceeds the established Construction Cost limit, Owner 
shall (1) give written approval to increase such Construction Cost limit, or (2) authorize 
negotiating or rebidding the Project within a reasonable time, or (3) cooperate in revising the 
Project's scope, extent, or character to the extent consistent with the Project’s requirements and 
with sound engineering practices.  In the case of (3), Engineer shall modify the Contract 
Documents as necessary to bring the Construction Cost within the Construction Cost Limit.  
Owner shall pay Engineer’s cost to provide such modification services, including the costs of the 
services of its Consultants, all overhead expenses reasonably related thereto, and Reimbursable 
Expenses, but without profit to Engineer on account of such services.  The providing of such 
services will be the limit of Engineer’s responsibility in this regard and, having done so, Engineer 
shall be entitled to payment for services and expenses in accordance with this Agreement and will 
not otherwise be liable for damages attributable to the lowest bona fide proposal or bid exceeding 
the established Construction Cost limit. 
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This is EXHIBIT G, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      . 

 
Insurance 
 
Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties. 
 
G6.04 Insurance 
 

A. T he limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the 
Agreement are as follows: 

1. By Engineer: 

a. Workers’ Compensation:    Statutory  

b. Employer’s Liability -- 

1) Each Accident:  $1,000,000___ 
2) Disease, Policy Limit:  $1,000,000___ 
3) Disease, Each Employee:  $1,000,000___ 

 
c. General Liability -- 

1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000_ 
2) General Aggregate:  $2,000,000_ 
 

The aggregate limit must apply per project. The form of coverage must be the ISO CG 00 01 policy 
as approved by the State of North Carolina Department of Insurance. If a form of coverage other 
than the CG 00 01 is used, it must be approved by the City.  Any endorsed exclusions or limitations 
from the standard policy must be clearly stated in writing and attached to the Certificate of 
Insurance. Completed Operations coverage must be maintained for the period of the applicable 
statute of limitations. 

 
 

d. Professional Liability – 

1) Each Claim Made  $1,000,000 
2) Annual Aggregate  $2,000,000 

 
e. Commerical Automotive Liability  (if applicable) $1,000,000 

The City of Greenville must be added as an Additional Insured on the Commercial Auto Liability 
policy. 
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B. Additional Insureds: 

1. The following persons or entities are to be listed on Owner’s general liability policies of 
insurance as additional insureds, and on any applicable property insurance policy as loss 
payees, as provided in Paragraph 6.04.B: 

 
 
a. 

  
 
      

  Engineer 
 
 
b. 

  
 
      

  Engineer’s Consultant 
 
 
c. 

  
 
      

  Engineer’s Consultant 
 

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant 
to be listed as an additional insured on Owner’s general liability and property policies of 
insurance. 

3. The Owner shall be listed on Engineer’s general liability policy as provided in 
Paragraph 6.04.A. 
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This is EXHIBIT H, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      . 

 
 
Dispute Resolution 
 
Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the 
parties: 
 
[NOTE TO USER: Select one of the two alternatives provided] 
 
H6.08 Dispute Resolution 
 

A. Mediation:  Owner and Engineer agree that they shall first submit any and all unsettled claims, 
counterclaims, disputes, and other matters in question between them arising out of or relating to 
this Agreement or the breach thereof (“Disputes”) to mediation by [insert name of mediator, or 
mediation service].  Owner and Engineer agree to participate in the mediation process in good 
faith.  The process shall be conducted on a confidential basis, and shall be completed within 120 
days.  If such mediation is unsuccessful in resolving a Dispute, then (1) the parties may mutually 
agree to a dispute resolution of their choice, or (2) either party may seek to have the Dispute 
resolved by a court of competent jurisdiction. 

[or] 
 

A. Arbitration:  All Disputes between Owner and Engineer shall be settled by arbitration in 
accordance with the [here insert the name of a specified arbitration service or organization] rules 
effective at the Effective Date, subject to the conditions stated below.  This agreement to arbitrate 
and any other agreement or consent to arbitrate entered into in accordance with this Paragraph 
H6.08.A will be specifically enforceable under prevailing law of any court having jurisdiction. 

1. Notice of the demand for arbitration must be filed in writing with the other party to the 
Agreement and with the [specified arbitration service or organization].  The demand must 
be made within a reasonable time after the Dispute has arisen.  In no event may the demand 
for arbitration be made after the date when institution of legal or equitable proceedings 
based on such Dispute would be barred by the applicable statute of limitations. 

2. All demands for arbitration and all answering statements thereto which include any 
monetary claims must contain a statement that the total sum or value in controversy as 
alleged by the party making such demand or answering statement is not more than $            
(exclusive of interest and costs).  The arbitrators will not have jurisdiction, power, or 
authority to consider, or make findings (except in denial of their own jurisdiction) 
concerning any Dispute if the amount in controversy in such Dispute is more than $            
(exclusive of interest and costs), or to render a monetary award in response thereto against 
any party which totals more than $            (exclusive of interest and costs).  Disputes that 
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are not subject to arbitration under this paragraph may be resolved in any court of 
competent jurisdiction.  

3. The award rendered by the arbitrators shall be in writing, and shall include:  (i) a precise 
breakdown of the award; and (ii) a written explanation of the award specifically citing the 
Agreement provisions deemed applicable and relied on in making the award. 

4. The award rendered by the arbitrators will be consistent with the Agreement of the parties 
and final, and judgment may be entered upon it in any court having jurisdiction thereof, and 
will not be subject to appeal or modification. 

5. If a Dispute in question between Owner and Engineer involves the work of a Contractor, 
Subcontractor, or consultants to the Owner or Engineer (each a “Joinable Party”), and such 
Joinable Party has agreed contractually or otherwise to participate in a consolidated 
arbitration concerning this Project, then either Owner or Engineer may join such Joinable 
Party as a party to the arbitration between Owner and Engineer hereunder.  Nothing in this 
Paragraph H6.08.A.5 nor in the provision of such contract consenting to joinder shall create 
any claim, right, or cause of action in favor of the Joinable Party and against Owner or 
Engineer that does not otherwise exist. 
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This is EXHIBIT I, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      .  

 
 
Limitations of Liability 
 
Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties: 
 

A. Limitation of Engineer’s Liability 
 

[NOTE TO USER:  Select one of the three alternatives listed below for I6.10 A.1] 
 

1. Engineer’s Liability Limited to Amount of Engineer’s Compensation:  To the fullest extent 
permitted by law, and notwithstanding any other provision of this Agreement, the total liability, 
in the aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, 
employees, and  Consultants,  to Owner and anyone claiming by, through, or under Owner for 
any and all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any 
way related to the Project or the Agreement from any cause or causes, including but not limited 
to the negligence, professional errors or omissions, strict liability, breach of contract, indemnity 
obligations, or warranty express or implied of Engineer or Engineer’s officers, directors, 
members, partners, agents, employees, or Consultants shall not exceed the total compensation 
received by Engineer under this Agreement. 

[or] 
 

1. Engineer’s Liability Limited to Amount of Insurance Proceeds:  Engineer shall procure and 
maintain insurance as required by and set forth in Exhibit G to this Agreement.  Notwithstanding 
any other provision of this Agreement, and to the fullest extent permitted by law, the total 
liability, in the aggregate, of Engineer and Engineer’s officers, directors, members, partners, 
agents, employees, and Consultants to Owner and anyone claiming by, through, or under Owner 
for any and all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in 
any way related to the Project or the Agreement from any cause or causes, including but not 
limited to the negligence, professional errors or omissions, strict liability, breach of contract, 
indemnity obligations, or warranty express or implied, of Engineer or Engineer’s officers, 
directors, members, partners, agents, employees, or  Consultantss (hereafter “Owner’s Claims”), 
shall not exceed the total insurance proceeds paid on behalf of or to Engineer by Engineer’s 
insurers in settlement or satisfaction of Owner’s Claims under the terms and conditions of 
Engineer’s insurance policies applicable thereto (excluding fees, costs and expenses of 
investigation, claims adjustment, defense, and appeal).  If no such insurance coverage is 
provided with respect to Owner’s Claims, then the total liability, in the aggregate, of Engineer 
and Engineer’s officers, directors, members, partners, agents, employees, and Consultants to 
Owner and anyone claiming by, through, or under Owner for any and all such uninsured 
Owner’s Claims shall not exceed $_____________ [or] 
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1. Engineer’s Liability Limited to the Amount of $_____________:  Notwithstanding any other 

provision of this Agreement, and to the fullest extent permitted by law, the total liability, in the 
aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, employees, 
and  Consultants,  to Owner and anyone claiming by, through, or under Owner for any and all 
claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way related 
to the Project or the Agreement from any cause or causes, including but not limited to the 
negligence, professional errors or omissions, strict liability, breach of contract, indemnity 
obligations, or warranty express or implied of Engineer or Engineer’s officers, directors, 
members, partners, agents, employees, or Consultants shall not exceed the total amount of 
$_____________. 

 

 [NOTE TO USER: If appropriate and desired, include I6.10.A.2 below as 
a supplement to Paragraph 6.10, which contains a mutual waiver of 
damages applicable to the benefit of both Owner and Engineer] 

 
2. Exclusion of Special, Incidental, Indirect, and Consequential Damages:  To the fullest extent 

permitted by law, and notwithstanding any other provision in the Agreement, consistent with the 
terms of Paragraph 6.10. the Engineer and Engineer’s officers, directors, members, partners, 
agents, Consultants, and employees shall not be liable to Owner or anyone claiming by, through, 
or under Owner for any special, incidental, indirect, or consequential damages whatsoever arising 
out of, resulting from, or in any way related to the Project or the Agreement from any cause or 
causes, including but not limited to any such damages caused by the negligence, professional 
errors or omissions, strict liability, breach of contract, indemnity obligations, or warrantyexpress 
or implied of Engineer or Engineer’s officers, directors, members, partners, agents, employees, or 
Consultants, and including but not limited to: 

[NOTE TO USER: list here particular types of damages that may be of special concern 
because of the nature of the project or specific circumstances, e.g., cost of replacement 
power, loss of use of equipment or of the facility, loss of profits or revenue, loss of 
financing, regulatory fines, etc.  If the parties prefer to leave the language general, then 
end the sentence after the word “employees”] 

 
[NOTE TO USER:  the above exclusion of consequential and other 
damages can be converted to a limitation on the amount of such damages, 
following the format of Paragraph I6.10.A.1 above, by providing that 
“Engineer’s total liability for such damages shall not exceed $_______.”] 

 

[NOTE TO USER:  If appropriate and desired, include I6.10.A.3 below] 
 

3. Agreement Not to Claim for Cost of Certain Change Orders:  Owner recognizes and 
expects that certain Change Orders may be required to be issued as the result in whole or 
part of imprecision, incompleteness, errors, omissions, ambiguities, or inconsistencies in 
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the Drawings, Specifications, and other design documentation furnished by Engineer or in 
the other professional services performed or furnished by Engineer under this Agreement 
(“Covered Change Orders”).  Accordingly, Owner agrees not to sue or to make any claim 
directly or indirectly against Engineer on the basis of professional negligence, breach of 
contract, or otherwise with respect to the costs of approved Covered Change Orders unless 
the costs of such approved Covered Change Orders exceed            % of Construction Cost, 
and then only for an amount in excess of such percentage.  Any responsibility of Engineer 
for the costs of Covered Change Orders in excess of such percentage will be determined on 
the basis of applicable contractual obligations and professional liability standards.  For 
purposes of this paragraph, the cost of Covered Change Orders will not include any costs 
that Owner would have incurred if the Covered Change Order work had been included 
originally without any imprecision, incompleteness, error, omission, ambiguity, or 
inconsistency in the Contract Documents and without any other error or omission of 
Engineer related thereto.  Nothing in this provision creates a presumption that, or changes 
the professional liability standard for determining if, Engineer is liable for the cost of 
Covered Change Orders in excess of the percentage of Construction Cost stated above or 
for any other Change Order.  Wherever used in this paragraph, the term Engineer includes 
Engineer’s officers, directors, members, partners, agents, employees, and Consultants.   

[NOTE TO USER:  The parties may wish to consider the additional 
limitation contained in the following sentence.] 

 
Owner further agrees not to sue or to make any claim directly or 
indirectly against Engineer with respect to any Covered Change 
Order not in excess of such percentage stated above, and Owner 
agrees to hold Engineer harmless from and against any suit or claim 
made by the Contractor relating to any such Covered Change Order.]  

 

[NOTE TO USER:  Many professional service agreements contain mutual 
indemnifications.  If the parties elect to provide a mutual counterpart to 
the indemnification of Owner by Engineer in Paragraph 6.10.A, then 
supplement Paragraph 6.10.B by  including the following indemnification 
of Engineer by Owner as Paragraph I6.10.B.] 

 
A. B. Indemnification by Owner:  To the fullest extent permitted by law, Owner shall 

indemnify and hold harmless Engineer and its officers, directors, members, partners, 
agents, employees, and Consultants from and against any and all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals, and all court, arbitration, or other dispute resolution 
costs) arising out of or relating to the Project, provided that any such claim, cost, loss, or 
damage is attributable to bodily injury, sickness, disease, or death or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Owner or Owner’s officers, directors, members, partners, agents, employees, consultants, 
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or others retained by or under contract to the Owner with respect to this Agreement or to 
the Project. 
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This is EXHIBIT J, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      .  

Special Provisions 
Paragraph(s)        of the Agreement is/are amended to include the following agreement(s) of the parties: 
 
E-Verify Affidavit 
 
STATE OF NORTH CAROLINA       
                                                                            AFFIDAVIT 
CITY OF GREENVILLE 
 
************************** 
 
I, ____________________________(the individual attesting below), being duly authorized by and on behalf of 

________________________________ (the entity bidding on project hereinafter "Employer") after first being duly sworn 

hereby swears or affirms as follows: 

1. Employer understands that E-Verify is the federal E-Verify program operated by the United States Department of 

Homeland Security and other federal agencies, or any successor or equivalent program used to verify the work authorization 

of newly hired employees pursuant to federal law in accordance with NCGS §64-25(5). 

2. Employer understands that Employers Must Use E-Verify.  Each employer, after hiring an employee to work in the 

United States, shall verify the work authorization of the employee through E-Verify in accordance with NCGS§64-26(a). 

3. Employer is a person, business entity, or other organization that transacts business in this State and that employs 25 

or more employees in this State.  (mark Yes or No) 

 a.  YES _____,  or 

 b.  NO _____ 

4. Employer's subcontractors comply with E-Verify, and if Employer is the winning bidder on this project Employer 

will ensure compliance with E-Verify by any subcontractors subsequently hired by Employer. 

This ____ day of _______________, 20___. 

   
Signature of Affiant 
Print or Type Name:  _________________________ 

State of North Carolina  City of __________________ 
 
Signed and sworn to (or affirmed) before me, this the _____  
 
day of ________________, 20___. 
 
My Commission Expires: 
 
    
 Notary Public 
 

(A
ffix O

fficial/N
otarial S

eal) 
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This is EXHIBIT K, consisting of       pages, referred to 
in and part of the Agreement between Owner and 
Engineer for Professional Services dated      ,      .  

 
AMENDMENT TO OWNER-ENGINEER AGREEMENT 

Amendment No. _____ 
 

1. Background Data: 

 
a. 

 
Effective Date of Owner-Engineer Agreement: 

 
 

 
b. 

 
Owner: 

 
      

 
c. 

 
Engineer: 

 
      

 
d. 

 
Project: 

 
      

 
2. Description of Modifications: 

[NOTE TO USER: Include the following paragraphs that are appropriate and delete those not applicable to 
this amendment.  Refer to paragraph numbers used in the Agreement or a previous amendment for clarity 
with respect to the modifications to be made.  Use paragraph numbers in this document for ease of 
reference herein and in future correspondence or amendments.] 
 

a. Engineer shall perform or furnish the following Additional Services: 
 

b. The Scope of Services currently authorized to be performed by Engineer in 
accordance with the Agreement and previous amendments, if any, is modified as 
follows: 

 
c. The responsibilities of Owner are modified as follows: 

 
d. For the Additional Services or the modifications to services set forth above, 

Owner shall pay Engineer the following additional or modified compensation: 
 

e. The schedule for rendering services is modified as follows: 
 

f. Other portions of the Agreement (including previous amendments, if any) are 
modified as follows: 

 
 

[List other Attachments, if any] 
 
 

5.  Agreement Summary (Reference only) 
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  a. Original Agreement amount:   $__________________ 
  b. Net change for prior amendments:   $__________________ 
  c. This amendment amount:   $__________________ 
  d. Adjusted Agreement amount:  $__________________ 
 
The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C. 
 
Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 
effect.  The Effective Date of this Amendment is __________________. 
 
OWNER:  ENGINEER: 
 
 

  

 
By: 

 
      

  
By: 

 
      

 
Title: 

 
      

  
Title: 

 
      

 
Date 
Signed: 

 
      

  
Date Signed: 
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WWW.SEPIINC.COM 

RALEIGH 

1 Glenwood Ave 

Suite 600 

Raleigh, NC 27603 

O: 919.789.9977 

F: 919.789.9591 

CHARLOTTE 

11020 David Taylor Dr 

Suite 300  

Charlotte, NC 28262  

O: 704.714.4880 

F: 704.714.4885 

WILMINGTON 

5030 New Centre Dr 

Suite B 

Wilmington, NC 28403  

O: 910.523.5715 

F: 910.523.5716  

CHARLESTON 

460 King St 

Suite 200 

Charleston, SC 29403 

O: 843.804.8486 

F: 843.203.9049 

 

BEAUFORT 

2015 Boundary St 

Suite 233 

Beaufort, SC 29902 

O: 843.929.6854 

 

March 26, 2021 

 

Kevin Mulligan, PE 
Public Works Director 
City of Greenville 
Greenville, NC 27858  

 

Subject:  City of Greenville – Fiber Optic Installation - Construction 
Engineering and Inspection Services   

 

Dear Mr. Mulligan, 

 

SEPI Engineering & Construction, Inc. (SEPI) is pleased to provide the City of 

Greenville with a scope and fee proposal for Professional Construction 

Engineering and Inspection Services for the Installation of Fiber Optic 

Services throughout the City.  This estimate is based upon our understanding of 

the project information and scope of work as provided by City of Greenville Public 

Works Staff.     

 

SEPI offers our clients a wide spectrum of services and we pride ourselves on 

being a full-service civil engineering and construction management firm with a 

19-year history of providing professional engineering consulting services 

throughout North Carolina and the southeastern United States. Our services 

include site/civil engineering; land planning; surveying; environmental; planning; 

roadway design; traffic engineering; water resources; environmental 

remediation; construction engineering and inspection; and operations and 

maintenance. Our multi-disciplined structure enables SEPI to provide full 

consulting services for every step of a project from inception to implementation. 

SEPI is a certified Women’s Business Enterprise (WBE) in North Carolina, South 

Carolina, and Florida. Our corporate office is located in Raleigh, with branch 

offices located in Wilmington, Charlotte, Charleston SC, and Beaufort SC.   

 

Scope and Fee 

Our scope of services includes your potential desire to have all construction 

management; construction administration; material verification associated with 

this project, performed to minimum City of Greenville standards, and where 

applicable under NCDOT encroachment specifications.  The scope of this project 

would include the following: 

 

* Standard proctor value on the subgrade 

* In place density testing on the subgrade in accordance with NCDOT protocols 
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* In place density testing on the aggregate base in accordance with NCDOT protocols 

* Monitor sedimentation and erosion control devices and document revisions 

* Monitor traffic control plans for compliance 

* Monitor utility conflicts and relocations 

* Inspect asphalt repair/laydown operations 

* Maintain project documentation in accordance with minimum City of Greenville and where applicable, 

NCDOT standards 

* Provide project closeout. 

 

SEPI construction technicians will have all equipment necessary to conduct their work in their 

possession at all times.  All equipment will be well maintained, recently calibrated, and in good working 

order.  SEPI will provide appropriate vehicle for requirements of project.  SEPI will provide reliable 

computer with WIFI capability. 

 

The Construction Technician has the ability to inspect construction phases for roadway/structure 

construction projects under the supervision of the construction project manager, or other supervisory 

personnel. The work by the Construction Technician is predicated upon the requirement to act and 

make decisions independently for routine project issues and to foster partnering relationships with the 

City of Greenville, contractors, the general public, or other project stakeholders.  The Construction 

Technician will monitor the work of contractors to ensure quality control and contractor compliance of 

moderate complexity.  The inspector will be flexible in his responsibilities and will use the direction of 

the engineer to incorporate plan changes and/or non-conformance of the contractor.  This technician 

also maintains diaries and other project documentation.   

 

The SEPI Construction Manager's function is to manage the assigned elements of a construction project 

to assure quality of the contractor’s compliance with the plans and contract documents, conduct 

preconstruction meetings, conduct weekly progress meetings, prepare reports, manage project 

personnel staffing, project inspection, and contract administration. 

 

The fees noted below include travel time and management/coordination/administration. Any direct 

expenses required beyond those considered customary will be reviewed with the City of Greenville for 

approval prior to expense.  

 

Introduction: 

 

SEPI Engineering & Construction (SEPI) will be assisting the City of Greenville on Construction 

Engineering and Inspection and Construction inspection services for the subject project. 
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Description of Work Required: 

 

Based upon information provided by the City of Greenville, construction technicians are needed for 

the inspection of the installation of fiber optic cable throughout the City of Greenville, NC.  

Scope of work will include compaction testing of asphalt repair; monitoring sedimentation and erosion 

control devices; monitoring traffic control; monitor utility conflicts and relocations; inspection of asphalt 

repair/laydown; and closeout as needed for this project in accordance to minimum City of Greenville  

standards.  

 

Project Administration: 

 

1.1 General Administration 

1.2 Project construction administration will be directed by the City of Greenville (COG) 

1.3 SEPI will take direction from COG on schedule 

1.4 SEPI will coordinate all contractor communications with COG Project Manager 

1.5 SEPI fee is based upon on an average 48 hours/week.  Actual time invoiced will be based upon 

time on the project and performing duties associated with COG project. 

1.6 SEPI will observe and inspect project per project contract, plans, permits, City of Greenville, and 

where applicable NCDOT Standards and Specifications. 

 

General Design: 

 

2.1 Project Materials - SEPI will follow design plans (and any field plan revisions) to document material 

received in accordance with City of Greenville standard practices and will be based upon the latest 

version of the Project Special Provisions.   

2.2 Project Special Provisions - SEPI will observe and interpret the project special provisions for this 

project using the most current revisions in the contract document.  

2.3 Engineering Review – SEPI will review contractor field installation procedures. 

2.4 Permit Review – SEPI will review and process contractor permit applications for fiber optic cable 

installation.  

 

Construction Engineering and Inspection Services: 

 

3.1 Daily Inspection - SEPI will observe daily operations of contractor per City of Greenville standards 

and specifications.   

3.2 Project Diaries - SEPI will document daily operations of contractor per City of Greenville  

standards and specifications, and in accordance to the NCDOT Construction Manual with the approved 

daily report form.  All needed forms will be identified prior to project to ensure correct documentation is 

used. 

3.3 Materials Received - SEPI will record all material received per NCDOT standards specifications and 

in accordance to the NCDOT Construction Manual, unless otherwise noted. 
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3.4 Subgrade Evaluation - SEPI will observe and inspect subgrade operations for areas that are being 

repaired, including density tests. 

3.5 Material Testing - where appropriate and identified by scope, SEPI will provide field testing per 

NCDOT standards and specifications and within frequencies specified in the NCDOT Minimum Sampling 

Guide.  All testing technicians assigned to this project will be certified by NCDOT. 

 

QA/QC:  

 

4.1 As part of SEPI's QA/QC process, SEPI's Project Manager will conduct project inspections to ensure 

compliance and quality of work. 

4.2 On-Site PM Review - This will be done as needed for a documentation review 

4.3 Coordination with job progress will be part of the QC process. 

4.4 Weekly Progress Meetings will be held with COG, contractor, and other stakeholders. 

 

Project Schedule: 

 

5.1 SEPI will coordinate the monitoring of work associated with this project when the scope and fee is 

approved by COG. 

 

Exclusions: 

 

6.1 If additional services are needed, this will be further negotiated. 

 

Invoicing: 

 

7.1 SEPI will send invoices monthly. 

 

Estimate  

 

Scope of work will include compaction testing of asphalt surfacing and repair; observation of utility 

installation; sedimentation and erosion control; daily reporting; and project closeout. 

 

   Construction Technician(s) – 4960 hours; Project Manager – 480 hours; Senior Project  

   Engineer – 80 hours.    

   Total Cost with labor and directs - $521,600  

 

Construction technician time is based on one full time (1) Inspector III and two (2) Inspector I part 

time; for a twelve (12) month construction/closeout period. 
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Statement of Firm Being on Register.  

SEPI is properly registered with the North Carolina Board of Registration for Professional Engineers and 

Land Surveys and carries the requested professional liability insurance coverage.  

 

We have the financial capacity to undertake this assignment and have the accounting system to 

identify project costs accurately.  

 

STATEMENT OF FIRM BEING ON REGISTER 

SEPI is properly registered with the North Carolina Board of Registration for Professional Engineers and 

Land Surveys and carries the requested professional liability insurance coverage.  

We have the financial capacity to undertake this assignment and have the accounting system to 

identify project costs accurately.  

 

DATE OF MOST RECENT PRE-QUALIFICATION  

SEPI has obtained its NCDOT Prequalification through 7/31/2021.  The SEPI Team will comply with all 

applicable federal, state, and local regulations regarding equal employment opportunity.  

SEPI maintains Workers Compensation Insurance and General Liability Insurance coverage of 

$2,000,000 for our Firm. Upon receipt of a Notice of Intent to Award (NIA) and/or Notice of Award, our 

team can provide Certificates of Insurance.  

 

CONFIDENTIALITY  

This proposal was prepared by SEPI solely for your internal use in evaluating SEPI’s services. SEPI 

considers the pricing technical and business information containing in this estimate to be proprietary 

and confidential. This proposal and the information contained herein shall not be used for any purpose 

other as specifically stated above and shall not be disclosed to any other party without SEPI's prior 

written consent. 

 

 

 

Sincerely, 

 

 

 

 

C. E. "Neil" Lassiter, PE 

Senior Vice-President – CEI Director 
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The return of this executed document will serve as the Notice to Proceed. 

 

Accepted By: 

 

Print: ________________________________ 

 

 

Signature: ____________________________ 

 

 

Date: ________________________________ 
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Contract Award to IMEC Group LLC for the Construction of Improvements to
the Eppes Recreation Center

Explanation: The Recreation & Parks Department is seeking to award a construction contract
for capital renovations to the Eppes Recreation Center located at 400 Nash
Street.  The design of this project, led by HH Architecture, began November 10,
2020.  The primary scope of work will include the addition of a teen lounge and
significant improvements to the front entrance.  The following is a brief
description of each component:
 
Teen Lounge: The teen lounge will provide youth in the community a secure
place to play video/board games and socialize with friends.  The setup of the
lounge will be similar to that of the South Greenville Recreation Center.
 
Improvements to the Front Entrance:  The improvements to the front entrance,
located on the Nash Street side of the facility, are intended to ensure security of
the facility and assist staff in providing quality customer service.  Currently there
are several entrances to the center without a true front entrance.  With this
improvement, all visitors and staff will enter the facility and be greeted by an
Eppes Recreation Center employee.  This is similar to the current procedure at
the South Greenville Recreation Center, which has been very successful.  The
front entrance improvements will enhance the interior and exterior aesthetics of
the facility and provide a more customer service oriented experience for visitors.
 
The scope of the project will also include the following improvements:
 

Installation of HVAC in the Eppes Alumni Cultural and Heritage Center,
as well as the Police Athletic League classrooms
Other aesthetic improvements to the Eppes Alumni Cultural and Heritage
Center
Exterior improvements to the south side of the recreation center
ADA accessibility

 
An Advertisement for Bids was published on March 1, and bids were due March
25.  The lowest responsible, responsive bidder was IMEC Group LLC with a
base bid of $1,121,500 and the Alternate 1 bid was $10,000. 
 
Other submitted bids are as follows:
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Berry Building Group - base bid: $1,159,500 and Alternate 1 bid: $2,400
Team NC Construction - base bid: $1,249,000 and Alternate 1 bid: $11,000
Muter Construction - base bid: $1,250,000 and Alternate 1 bid: $9,500
A.R. Chesson Construction - base bid: $1,469,783 and Alternate 1 bid: $6,513
 
Construction is planned to begin in May and conclude in the fall of 2021. 

Fiscal Note: The amount of the construction contract shall not exceed $1,131,500, and
includes Liquidated Damages if construction target dates are not met.  Funding
to finance the improvements was included in the Council Adopted Fiscal Year
2020-21 City Budget.

Recommendation: Staff recommends City Council award the construction contract for
improvements to the Eppes Recreation Center to IMEC Group LLC in the
amount of $1,131,500.

 
 
ATTACHMENTS

  1145090 -_Contract_-_Eppes_Rec._Center_-_1_-_COG (1) - 1 - COG.DOCX
  20-072 Eppes Rec Center_Low Bidder Recommendation Letter and Attachments.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/869466/20-072_Eppes_Rec_Center_Low_Bidder_Recommendation_Letter_and_Attachments.pdf
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed.

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification.

The parties should complete 
A101™–2017, Exhibit A, 
Insurance and Bonds, 
contemporaneously with this 
Agreement. AIA Document 
A201™–2017, General 
Conditions of the Contract 
for Construction, is 
adopted in this document by 
reference. Do not use with 
other general conditions 
unless this document is 
modified.

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document.

AGREEMENT made as of the _________day of April in the year Two Thousand Twenty
One
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Greenville
Recreation and Parks
P.O. Box 7207
Greenville, NC 27835

and the Contractor:
(Name, legal status, address and other information)

IMEC Group, LLC
1299 D Parkway Drive
Goldsboro, NC 27534

for the following Project:
(Name, location and detailed description)

Eppes Recreation Center Addition and Renovations
400 Nash Street
Greenville, NC 27834

The Architect:
(Name, legal status, address and other information)

HH Architecture
1100 Dresser Ct.
Raleigh, NC 27609

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT
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6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A    INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and 
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the 
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or 
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ «  » ] The date of this Agreement.

[ X ] A date set forth in a notice to proceed issued by the Owner.

[ «  » ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

«  »

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)
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[ X ] Not later than one hundred eighty two ( 182 ) calendar days from the date of commencement of the 
Work.

[ «  » ] By the following date: «  »

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work 
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
  

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, 
if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be One Million One Hundred Thirty-One and Five Hundred Dollars 
($ 1,131,500.00), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

A. Preferred Alternate No. A: Indicate cost increase to provide and 
install owner-preferred lock cylinder hardware as selected by a 
single-source manufacturer. The product provided must be a TBD
lock cylinder meeting the requirements of the specifications Division 
8 “Door Hardware.”
1. Alternate: In lieu of the base bid, lock cylinders by BEST.

B. Add Alternate No. 1: Replace downspouts on East and South side 
of existing Building. 
1. Remove existing downspouts on East and South side of 

existing building. Replace with prefinished round Aluminum 
downspouts to match existing size. 

$0

$10,000.00

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

  

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

A. Allowance No. 1: Unit-Cost Allowance for unsuitable soils 
removal. 
1. Provide in the base bid an allowance of 110 CY of unsuitable 

soil removal.

$24.00 per CY
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2. Changes to the Contract Price shall be made be Unit Prices 
contained in the Form of Proposal.

B. Allowance No. 2: Unit-Cost Allowance for structural soil fill. 
1. Provide in the base bid an allowance of 110 CY of structural 

soil fill. 
2. Changes to the Contract Price shall be made per the Unit 

Prices contained in the Form of Proposal. 

C. Allowance No. 3: Lump-Sum Allowance: Include the sum of 
$50,000 for the Lobby History Exhibit and graphic image on 
exterior perforated metal fins at east side of addition
1. This allowance includes material, receiving, handling, and 

installation costs, and Contractor overhead and profit. 

$35.00 per CY

$50,000.00

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and 
Limitations

Price per Unit ($0.00)

A.   Unit Price No. 1: Removal of unsatisfactory 
soil.

1. Description: Unsatisfactory soil excavation 
and disposal off-site and replacement with 
satisfactory fill material or engineered fill 
from off-site, as required, according to 
Section 312000 "Earth Moving."

2. Unit of Measurement: Cubic yard of soil 
excavated, based on in-place surveys of 
volume before and after removal.

3. Quantity Allowance: Coordinate unit price 
with allowance adjustment requirements in 
Section 012100 "Allowances."

B. Unit Price No. 2: Provide structural soil fill.

1. Description: Replacement from 
unsatisfactory soil excavation with 
satisfactory fill material or engineered fill 
from off-site, as required, according to 
Section 312000 "Earth Moving."

2. Unit of Measurement: Cubic yard of soil 
excavated, based on in-place surveys of 
volume before and after removal.

3. Quantity Allowance: Coordinate unit price 
with allowance adjustment requirements in 
Section 012100 "Allowances."

CY

CY

$24.00

$35.00

§ 4.5 Liquidated damages, if any:
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(Insert terms and conditions for liquidated damages, if any.)

$1000 a day

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

«  »

ARTICLE 5 PAYMENTS
§ 5.1 Progress Payments
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows:

«  »

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty Fifth day of 
a month, the Owner shall make payment of the amount certified to the Contractor not later than the Twenty Fifth day 
of the following month. If an Application for Payment is received by the Architect after the application date fixed 
above, payment of the amount certified shall be made by the Owner not later than ( 30 ) days after the Architect 
receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported 
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a 
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™–2017, General Conditions of the Contract for Construction, and 
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as 
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work;
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and 

suitably stored at the site for subsequent incorporation in the completed construction, or, if approved 
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 

withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 

unless the Work has been performed by others the Contractor intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as 
provided in Article 9 of AIA Document A201–2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

153



AIA Document A101™ – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil 
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 
17:26:29 on 08/07/2018 under Order No.1837142901 which expires on 07/10/2019, and is not for resale.
User Notes: (880175205)

6

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.)

5%

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

«  »

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work, 
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert 
provisions for such modifications.)

2.5%

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment 
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include 
retainage as follows:
(Insert any other conditions for release of retainage upon Substantial Completion.)

«  »

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201–2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of AIA Document A201–2017, and to satisfy other requirements, if 
any, which extend beyond final payment; and

.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows:

«  »

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located.
(Insert rate of interest agreed upon, if any.)

«  » % «  »
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017, unless 
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 
if other than the Architect.)

«  »
«  »
«  »
«  »

§ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201–2017, the 
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ «  » ] Arbitration pursuant to Section 15.4 of AIA Document A201–2017

[ «  » ] Litigation in a court of competent jurisdiction

[ «  » ] Other (Specify)

«  »

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court 
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201–2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document 
A201–2017, then the Owner shall pay the Contractor a termination fee as follows:
(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination 
for the Owner’s convenience.)

«  »

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2017 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

«  »
«  »
«  »
«  »
«  »
«  »

§ 8.3 The Contractor’s representative:

155



AIA Document A101™ – 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil 
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 
17:26:29 on 08/07/2018 under Order No.1837142901 which expires on 07/10/2019, and is not for resale.
User Notes: (880175205)

8

(Name, address, email address, and other information)

«  »
«  »
«  »
«  »
«  »
«  »

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party.

§ 8.5 Insurance and Bonds
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101™–
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, 
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™–2017 Exhibit A, and elsewhere in 
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance 
with AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as 
otherwise set forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.)

«  »

§ 8.7 Other provisions:

«  »

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor

.2 AIA Document A101™–2017, Exhibit A, Insurance and Bonds 

.3 AIA Document A201™–2017, General Conditions of the Contract for Construction

.4 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

«  »

.5 Drawings

Drawings titled “Eppes Recreation Center Addition and Renovations” and dated March 1, 2021.  
The Drawing Index is shown on G001 sheet of this set.

.6 Specifications

Specifications titled “Project Manual Volumes 1 & 2 for the Eppes Recreation Center Addition 
and Renovations” dated March 1, 2021.  Included in the Specifications is a Table of Contents 
listing all sections.
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.7 Addenda, if any:

Number Date Pages
Addendum No. 1
Addendum No. 2
Addendum No. 3

March 11, 2021
March 18, 2021
March 18, 2021

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.)

[ «  » ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

«  »

[ «  » ] The Sustainability Plan:

Title Date Pages
  

[ «  » ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201™–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.)

1. E-verify and Iran Divestment Certification
2. Insurance and Bonds Addendum
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IN WITNESSS WHEREOF, the parties hereto have caused this Amendment to be executed in 
duplicate originals as of the day and year first written.

ATTEST: CITY OF GREENVILLE

______________________________ ______________________________________
Valerie Shiuwegar P.J. Connelly
Clerk Mayor

NORTH CAROLINA ACKNOWLEDGEMENT BY CITY OF GREENVILLE
PITT COUNTY

I ___________________________, a Notary Public in and for the aforesaid County and State, 
do hereby certify that Valerie Shiuwegar personally appeared before me this day and 
acknowledged that she is Clerk of CITY OF GREENVILLE, a North Carolina municipal 
corporation, and that by authority duly given and as the act of the CITY OF GREENVILLE, the 
foregoing instrument was signed in its corporate name by its Mayor, sealed with its corporate 
seal, and attested by herself as Clerk.

Witness my hand and Notarial Seal, this the_____day of ___________________, 20_____.

My Commission expires: _________________________

_______________________________________________
Notary Public

(Official Seal)
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[CONTRACTOR]

BY: ____________________________

PRINTED NAME: _________________________________

TITLE:___________________________________________

STATE OF NORTH CAROLINA
COUNTY OF _______________

I certify that the following person personally appeared before me this day, acknowledging to me 
that he signed the foregoing document for the purpose(s) stated therein, in the capacity indicated 
therein: _____________________________________________________.

Date: __________________________ __________________________________
Signature of Notary Public

__________________________________
Notary’s printed or typed name
My commission expires: ____________________

Notary seal or stamp must appear within this box.

(Official Seal)
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APPROVED AS TO FORM:

BY: _________________________________________________
Emanuel D. McGirt, City Attorney

PRE-AUDIT CERTIFICATION:

This instrument has been pre-audited in the manner required by the Local Government Budget 
and Fiscal Control Act.

____________________________________________ Date _______________________
  Byron Hayes, Director of Financial Services

Account Number ________________________________________

Project Code
(if applicable) ________________________________________
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March 30, 2021 

 

Mike Watson 

Parks Coordinator 

Greenville Recreation and Parks Department 

2000 Cedar Lane | PO Box 7207 

Greenville, NC 27835 
 

Re: Eppes Recreation Center Addition & Renovations 

 City of Greenville 

Greenville Recreation and Parks Department 

 HH #20-072 

 

 

Dear Mike: 

 

This letter is to recommend that the above referenced project be awarded to: 

 

IMEC Group, LLC 

1299 D Parkway Drive 

Goldsboro, NC 27534 

License #:  72860 

 

The basis of this award is the compilation of the base bid amount plus accepted 

alternates as follows. 

 

Base Bid $1,121,500.00 

Alternate #1 $ 10,000.00  

Preferred Alternate A $ 0,000.00 

Total $1,131,500.00 

 

Budget Summary: 

 

Estimated Construction Cost $1,000,000.00 

Total Bid Amount $1,131,500.00 

Amount Over Budget $131,500.00 
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The project scope consists of a new main entrance addition that includes ADA 

accessibility and a lobby area with security measures incorporated. Additionally, the 

project includes renovations to create a new teen room in the northwest corner of the 

building and a new HVAC in the south wing of the building, including new ceilings and 

lighting. Display of historical items from the original C.M. Eppes High School Alumni 

Association collection is a part of the project.  

 

The project bid alternates include the following:  

 

• Preferred Alternate No. A: In lieu of the base bid, lock cylinders by BEST. 

• Alternate No. 1: Replace downspouts on east and south side of existing building 

 

Single Prime bids were received on Thursday, March 26, 2021 at 2:00 PM at the 

Greenville Recreation and Parks Department, 2000 Cedar Lane, Greenville, NC 

27835.  Five (5) general contractors submitted bids. 

 

Prior to the bid opening, the following occurred:  

 

• The time was declared 2:00 PM and bidding declared closed. 

• The question was asked: “Have bidders present received all addenda?”  All had 

received the three (3) issued addenda. 

• The question was asked: “Was anyone denied the right to bid?” No one was 

denied the right to bid. 

• The question was asked: “Are there any objections to proceeding with the bid 

opening at this time?” There were no objections. 

 

The bids were read aloud including name of bidder, license number, bid security, 

base bid and all alternates.  It was announced that no decision on the low bidder 

would be given at that time. 

 

Please see attached Certified Bid Tabulation for the results of the bid opening.  

 

Sincerely,  

 

 

 

Kristen M. Hess, AIA, LEED AP 

Principal 

 

 

Attachments: 

• Three (3) original Certified Bid Tabulations 

• Form of Proposal from IMEC Group, LLC 

• HUB Certified and Minority Business Participation forms and Affidavits from IMEC 

Group, LLC 

 

Cc:  Don Octigan, Greenville Recreation and Parks Department 

Dean Foy, Greenville Recreation and Parks Department 

Denisha Harris, Greenville Recreation and Parks Department 
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Contract with Cherry Bekaert, LLP for Auditing Services for Fiscal Year 2020-
2021

Explanation: Cherry Bekaert has been the City's auditor for the previous six years, with the
current engagement period beginning with Fiscal Year Ending June 30, 2020
and ending with the Fiscal Year ending June 30, 2022.  The annual contract
attached describes the auditing services for the Fiscal Year Ending June 30,
2021.  The proposed contract will be for the second year of the three-year
period.  The proposed fees for auditing services for the fiscal year ending June
30, 2021 total $74,500, which is a $1,500 increase from the prior year contract
(2.0%).

Fiscal Note: In accordance with the firm's proposal, the cost of the audit for the Fiscal Year
Ending June 30, 2021 will be $74,500.  Funds for this contract are available in
the Financial Services Department's budget.

Recommendation: Approve the auditing contract with Cherry Bekaert, LLP for the fiscal year
ending June 30, 2021.

 
 

 
 
ATTACHMENTS

  City of Greenville, NC Audit 6-30-2021 Eng Ltr and LGC Contract..pdf

Item #9
177

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/863397/City_of_Greenville__NC_Audit_6-30-2021_Eng_Ltr_and_LGC_Contract..pdf


 

 

February 9, 2021  
 
 
VIA EMAIL: 
bhayes@greenvillenc.gov 
 
 
Mr. Byron Hayes 
City of Greenville 
P. O. Box 7207 
Greenville, NC 27835-7207 
 
Dear Mr. Hayes: 
 
This engagement letter between City of Greenville (hereafter referred to as the “City” or “you” 
or “your” or “management”) and Cherry Bekaert LLP (the “Firm” or “Cherry Bekaert” or “we” 
or “us” or “our”) sets forth the nature and scope of the services we will provide, the City’s 
required involvement and assistance in support of our services, the related fee arrangements, 
and other Terms and Conditions, which are attached hereto and incorporated by reference, 
designed to facilitate the performance of our professional services and to achieve the 
mutually agreed-upon objectives of the City. 

Summary of services 

We will provide the following services to the City as of and for the year ended June 30, 2021: 

Audit and attestation services 

1. We will audit the basic financial statements of the City as of and for the year ended  
June 30, 2021 including the governmental activities, the business type activities, each 
major fund and the remaining fund information. 

2. The introductory section and statistical tables accompanying the financial statements will 
not be subjected to the auditing procedures applied in our audit of the financial 
statements and our auditor’s report will not provide an opinion or any assurance on that 
information.  
 

3. We will audit the supplementary information identified in the table of contents of the 
Comprehensive Annual Financial Report, such as the combining and individual fund 
statements and schedules and the Schedule of Expenditures of Federal and State 
Awards. As part of our engagement we will apply certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and 
other records used to prepare the financial statements or the financial statements 
themselves, and other additional procedures in accordance with auditing standards 
generally accepted in the United States of America. 

4. We will apply limited procedures to the Management’s Discussion and Analysis (MD&A); 
Law Enforcement Officers’ Special Separation Allowance (LEOSSA), Schedules of 
Changes in Total Pension Liability and Total Pension Liability as a Percentage of 
Covered Payroll; Other Post-Employment Benefits (“OPEB”), Schedules of Funding 
Progress, Employer Contributions, Changes in the Net OPEB Liability and Related 
Ratios, Contributions, and Investment Returns; and the Local Governmental Employees’ 
Retirement System Schedules of Proportionate Share of Net Pension Liability (Asset) 

 

cbh.com 
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and Contributions, which will consist of inquiries of City’s management about the 
methods of preparing the information and comparing the information for consistency with 
management’s responses to our inquiries, the basic financial statements, and other 
knowledge we obtained during our audit of the financial statements. 
 

Nonattest accounting and other services 

We will provide the following additional services: 

1. Complete the appropriate sections of and sign the Data Collection Form. 

Your expectations 

Our services plan, which includes our audit plan, is designed to provide a foundation for an 
effective, efficient, and quality-focused approach to accomplish the engagement objectives 
and meet or exceed the City’s expectations. Our services plan will be reviewed with you 
periodically and will serve as a benchmark against which you will be able to measure our 
performance. Any additional services that you may request, and that we agree to provide, will 
be the subject of separate written arrangements. 

The City recognizes that our professional standards require that we be independent from the 
City in our audit of the City’s financial statements and our accompanying report in order to 
ensure that our objectivity and professional skepticism have not been compromised. As a 
result, we cannot enter into a fiduciary relationship with the City and the City should not 
expect that we will act only with due regard to the City’s interest in the performance of this 
audit, and the City should not impose on us special confidence that we will conduct this audit 
with only the City’s interest in mind. Because of our obligation to be independent of the City, 
no fiduciary relationship will be created by this engagement or audit of the City’s financial 
statements. 

The engagement will be led by April Adams, who will be responsible for assuring the overall 
quality, value, and timeliness of the services provided to you. 

Audit and attestation services  

The objective of our audit is the expression of opinions as to whether the City’s basic financial 
statements are fairly presented, in all material respects, in conformity with U.S. generally 
accepted accounting principles and to report on the fairness of the additional information 
referred to in the Summary of Services section when considered in relation to the basic 
financial statements taken as a whole. The objective also includes reporting on: 

 Internal control over financial reporting and compliance with the provisions of 
applicable laws, regulations, contracts, and grant agreements, noncompliance with 
which could have a material effect on the financial statements in accordance with 
Government Auditing Standards 
 

 Internal control over compliance related to major programs and an opinion (or 
disclaimer of opinion) on compliance with laws, regulations and the provisions of 
contracts or grant agreements that could have a direct and material effect on each 
major program in accordance with the Single Audit Act Amendments of 1996 and 
Title 2 U.S. Code of Federal Regulations (CFR) Part 200, Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards 
(“Uniform Guidance”) and the State Single Audit Implementation Act. 
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The report on internal control and compliance will include a paragraph that states (1) that the 
purpose of the report is solely to describe the scope of testing of internal control and 
compliance and the results of that testing, and not to provide an opinion on the effectiveness 
of the City’s internal control on compliance, and (2) that the report is an integral part of an 
audit performed in accordance with Government Auditing Standards in considering internal 
control over financial reporting and compliance. The paragraph will also state that the report 
is not suitable for any other purpose. If during our audit we become aware that the City is 
subject to an audit requirement that is not encompassed in the terms of the engagement, we 
will communicate to City‘s management and those charged with governance that an audit in 
accordance with U.S. generally accepted auditing standards and the standards for financial 
audits contained in Government Auditing Standards may not satisfy the relevant legal, 
regulatory, or contractual requirements.   

Our audit will be conducted in accordance with auditing standards generally accepted in the 
United States of America; and the standards for financial audits contained in Government 
Auditing Standards, issued by the Comptroller General of the United States and will include 
tests of accounting records, a determination of major programs in accordance with Uniform 
Guidance, and other procedures as deemed necessary to enable us to express such 
opinions. We will also issue a written report upon completion of our audit of the City’s 
financial statements. We cannot provide assurance that an unmodified opinion will be 
expressed. Circumstances may arise in which it is necessary for us to modify our opinion or 
add emphasis-of-matter or other-matter paragraphs. If our opinion is other than unmodified, 
we will discuss the reasons with you in advance. If, for any reason, we are unable to 
complete the audit or are unable to form or have not formed an opinion, we may decline to 
express opinions or issue reports, or may withdraw from this engagement.  

Nonattest accounting and other services 

In connection with any of the audit, accounting, or other services noted below, we will provide 
a copy of all schedules or other support for you to maintain as part of your books and records 
supporting your basic financial statements. You agree to take responsibility for all documents 
provided by Cherry Bekaert and will retain copies based on your needs and document 
retention policies. By providing these documents to you, you confirm that Cherry Bekaert is 
not responsible for hosting your records or maintaining custody of your records or data and 
that Cherry Bekaert is not providing business continuity or disaster recovery services. You 
confirm you are responsible for maintaining internal controls over your books and records 
including business continuity and disaster recovery alternatives. In addition, any documents 
provided to Cherry Bekaert by the City in connection with these services will be considered to 
be copies and will not be retained by Cherry Bekaert after completion of the accounting and 
other services. You are expected to retain anything you upload to a Cherry Bekaert portal 
and are responsible for downloading and retaining anything we upload in a timely manner. 
Portals are only meant as a method of transferring data, are not intended for the storage of 
client information, and may be deleted at any time. You are expected to maintain control over 
your accounting systems to include the licensing of applications and the hosting of said 
applications and data. We do not provide electronic security or back-up services for any of 
your data or records. Giving us access to your accounting system does not make us hosts of 
information contained within. 
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The accounting and other services described in this section are nonaudit services, which do 
not constitute audit services under Government Auditing Standards, and such services will 
not be conducted in accordance with Government Auditing Standards. We will perform the 
services in accordance with applicable professional standards. We, in our sole professional 
judgment, reserve the right to refuse to perform any procedure or take any action that could 
be construed as assuming City’s management responsibilities. 

In conjunction with providing these accounting and other services, we may use third party 
software or templates created by Cherry Bekaert for use on third party software. 
Management expressly agrees that the City has obtained no rights to use such software or 
templates and that Cherry Bekaert’s use of the City‘s data in those applications is not 
deemed to be hosting, maintaining custody, providing business continuity, or disaster 
recovery services. 

Data collection form 

We will complete the appropriate sections of and sign the Data Collection Form that 
summarizes our audit findings. We will provide copies of our reports to the City; however, it is 
the City’s management’s responsibility to submit the reporting package (including financial 
statements, schedule of expenditures of federal and state awards, summary schedule of prior 
audit findings, auditors’ reports, and corrective action plan) along with the Data Collection 
Form to the designated federal audit clearinghouse and, if appropriate, to pass-through 
entities. The Data Collection Form and the reporting package must be submitted within the 
earlier of 30 days after receipt of the auditors’ reports or nine months after the end of the 
audit period. 

City’s management responsibilities related to accounting and other services 

For all nonattest services we perform in connection with the engagement, you are 
responsible for designating a competent employee to oversee the services, make any 
management decisions, perform any management functions related to the services, evaluate 
the adequacy of the services, retain relevant copies supporting your books and records, and 
accept overall responsibility for the results of the services.  

Prior to the release of the report, the City’s management will need to sign a representation 
letter acknowledging its responsibility for the results of these services, and acknowledging 
receipt of all appropriate copies.  

City’s management responsibilities related to the audit 

The City’s management is responsible for (1) designing, implementing, and maintaining 
effective internal controls, including internal controls over federal and state awards, and for 
evaluating and monitoring ongoing activities to help ensure that appropriate goals and 
objectives are met; (2) following laws and regulations; (3) ensuring that there is reasonable 
assurance that government programs are administered in compliance with compliance 
requirements; and (4) ensuring that the City’s management and financial information is 
reliable and properly reported. The City’s management is also responsible for implementing 
systems designed to achieve compliance with applicable laws, regulations, contracts, and 
grant agreements. You are also responsible for the selection and application of accounting 
principles; for the preparation and fair presentation of the financial statements, schedule of 
expenditures of federal and state awards and all accompanying information in conformity with 
U.S. generally accepted accounting principles; and for compliance with applicable laws and  
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regulations (including federal statutes) and the provisions of contracts and grant agreements 
(including award agreements). Your responsibilities also include identifying significant 
contractor relationship in which the contractor has responsibility for program compliance and 
for the accuracy and completeness of that information. 

The City’s management is responsible for making all financial records and related information 
available to us and for the accuracy and completeness of that information. You are also 
responsible for providing us with (1) access to all information of which it is aware that is 
relevant to the preparation and fair presentation of the financial statements, (2) access to 
personnel, accounts, books, records, supporting documentation, and other information as 
needed to perform an audit under the Uniform Guidance, (3) additional information that we 
may request for the purpose of the audit and (4) unrestricted access to persons within the 
City from whom we determine it necessary to obtain audit evidence. 

Your responsibilities include adjusting the financial statements to correct material 
misstatements and for confirming to us in the written representation letter that the effects of 
any uncorrected misstatements aggregated by us during the current engagement and 
pertaining to the latest period presented are immaterial, both individually and in the 
aggregate, to the financial statements taken as a whole. 

You are responsible for the design and implementation of programs and controls to prevent 
and detect fraud, and for informing us about all known or suspected fraud affecting the City 
involving (1) the City’s management, (2) employees who have significant roles in internal 
control, and (3) others where the fraud could have a material effect on the financial 
statements. Your responsibilities include informing us of your knowledge of any allegations of 
fraud or suspected fraud affecting the City received in communications from employees, 
former employees, grantors, regulators, or other. In addition, you are responsible for 
identifying and ensuring that the City complies with applicable laws, regulations contracts, 
agreements, and grants and for taking timely and appropriate steps to remedy fraud and 
noncompliance with provisions of laws, regulations, contracts, or grant agreements that we 
report.  

The City’s management is responsible for identifying all federal and state awards received 
and understanding and complying with the compliance requirements and for the preparation 
of the schedule of expenditures of federal and state awards (including notes and noncash 
assistance received) in conformity with the Uniform Guidance. You agree to include our 
report on the schedule of expenditures of federal and state awards in any document that 
contains and indicates that we have reported on the schedule of expenditures of federal and 
state awards. You also agree to include the audited financial statements with any 
presentation of the schedule of expenditures of federal and state awards that includes our 
report thereon OR make the audited financial statements readily available to intended users 
of the schedule of expenditures of federal and state awards no later than the date the 
schedule of expenditures of federal and state awards is issued with our report thereon. Your 
responsibilities include acknowledging to us in the written representation letter that (1) you 
are responsible for presentation of the schedule of expenditures of federal and state awards 
in accordance with the Uniform Guidance, (2) you believe the schedule of expenditures of 
federal and state awards, including its form and content, is stated fairly in accordance with 
the Uniform Guidance, (3) the methods of measurement or presentation have not changed 
from those used in the prior period or, if they have changed, the reasons for such changes), 
and (4) the City has disclosed to us any significant assumptions or interpretations underlying 
the measurement or presentation of the schedule of expenditures of federal and state 
awards. 
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You are responsible for the preparation of the supplementary information, which we have 
been engaged to report on, in conformity with U.S. generally accepted accounting principles. 
You agree to include our report on the supplementary information in any document that 
contains and indicates that we have reported on the supplementary information. You also 
agree to include the audited financial statements with any presentation of the supplementary 
information that includes our report thereon. Your responsibilities include acknowledging to 
us in the written representation letter that (1) you are responsible for presentation of the 
supplementary information in accordance with GAAP, (2) you believe the supplementary 
information, including its form and content, is fairly presented in accordance with GAAP, (3) 
the methods of measurement or presentation have not changed from those used in the prior 
period (or, if they have changed, the reasons for such changes), and (4) you have disclosed 
to us any significant assumptions or interpretations underlying the measurement or 
presentation of the supplementary information. 

The City’s management is responsible for establishing and maintaining a process for tracking 
the status of audit findings and recommendations. The City’s management is also 
responsible for identifying and providing report copies of previous financial audits, attestation 
engagements, performance audits or other studies related to the objectives discussed in the 
Audit and attestation services section of this letter. This responsibility includes relaying to us 
corrective actions taken to address significant findings and recommendations resulting from 
those audits, attestation engagements, performance audits, or other studies. You are also 
responsible for providing City’s management views on our current findings, conclusions, and 
recommendations, as well as your planned corrective actions, for the report, and for the 
timing and format for providing that information. 

The City’s management agrees to assume all management responsibilities relating to the 
financial statements, schedule of expenditures of federal and state awards and related notes, 
and any other nonaudit services we provide. You will be required to acknowledge in the 
management representation letter our assistance with preparation of the financial statements, 
schedule of expenditures of federal and state awards, and related notes and that you have 
reviewed and approved the financial statements, schedule of expenditures of federal and 
state awards, and related notes prior to their issuance and have accepted responsibility for 
them. Further, you agree to oversee the nonaudit services by designating an individual, 
preferably from senior management, with suitable skill, knowledge, or experience; evaluate 
the adequacy and results of those services; and accept responsibility for them. 

Indemnification for known misrepresentations 

The Firm will rely on the City’s management providing the above noted 
representations to us, both in the planning and performance of the audit, and in 
considering the fees that we will charge to perform the audit.  

Fees 

The estimated fees contemplate only the services described in the Summary of Services 
section of this letter. If the City’s management requests additional services not listed above, 
we will provide an estimate of those fees prior to commencing additional work.  

183



City of Greenville 
February 9, 2021 
Page 7 

 

The following summarizes the fees for the services described above:  

Description of services  Estimated fee 
Audit services 

Audit of the financial statements  $74,500 

Each major program after the first two major programs $  3,500 

The fees will be billed periodically. Invoices are due on presentation. A service charge will be 
added to past due accounts equal to 1½% per month (18% annually) on the previous month’s 
balance less payments received during the month, with a minimum charge of $2.00 per 
month.  

If the foregoing is in accordance with your understanding, please sign a copy of this letter in 
the space provided and return it to us. No change, modification, addition, or amendment to 
this letter shall be valid unless in writing and signed by all parties. The parties agree that this 
letter may be electronically signed and that the electronic signatures will be deemed to have 
the same force and effect as handwritten signatures. 
 
If you have any questions, please call April Adams at (919) 782-1040. 
 
Sincerely, 

CHERRY BEKAERT LLP 

 
 
 
 
ATTACHMENT – Engagement Letter Terms and Conditions 
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The following terms and conditions are an integral part of the attached engagement letter and 
should be read in their entirety in conjunction with your review of the letter. 

Limitations of the audit report  

Should the City wish to include or incorporate by reference these financial statements and 
our report thereon into any other document at some future date, we will consider granting 
permission to include our report into another such document at the time of the request. 
However, we may be required by generally accepted auditing standards (“GAAS”) to perform 
certain procedures before we can give our permission to include our report in another 
document such as an annual report, private placement, regulator filing, official statement, 
offering of debt securities, etc. You agree that the City will not include or incorporate by 
reference these financial statements and our report thereon, or our report into any other 
document without our prior written permission. In addition, to avoid unnecessary delay or 
misunderstandings, it is important to provide us with timely notice of your intention to issue 
any such document.  

Limitations of the audit process 

In conducting the audit, we will perform tests of the accounting records and such other 
procedures as we consider necessary in the circumstances to provide a reasonable basis for 
our opinion on the financial statements. We also will assess the accounting principles used 
and significant estimates made by the City’s management, as well as evaluate the overall 
financial statement presentation. 

Our audit will include procedures designed to obtain reasonable assurance of detecting 
misstatements due to errors or fraud that are material to the financial statements. Absolute 
assurance is not attainable because of the nature of audit evidence and the characteristics of 
fraud. For example, audits performed in accordance with GAAS are based on the concept of 
selective testing of the data being examined and are, therefore, subject to the limitation that 
material misstatements due to errors or fraud, if they exist, may not be detected. Also, an 
audit is not designed to detect matters that are immaterial to the financial statements. In 
addition, an audit conducted in accordance with GAAS does not include procedures 
specifically designed to detect illegal acts having an indirect effect (e.g., violations of fraud 
and abuse statutes that result in fines or penalties being imposed on the City) on the financial 
statements.  

Similarly, in performing our audit we will be aware of the possibility that illegal acts may have 
occurred. However, it should be recognized that our audit provides no assurance that illegal 
acts generally will be detected, and only reasonable assurance that illegal acts having a 
direct and material effect on the determination of financial statement amounts will be 
detected. We will inform you with respect to errors and fraud, or illegal acts that come to our 
attention during the course of our audit unless clearly inconsequential. In the event that we 
have to consult with the City’s counsel or counsel of our choosing regarding any illegal acts 
we identify, additional fees incurred may be billed to the City. You agree that the City will 
cooperate fully with any procedures we deem necessary to perform with respect to these 
matters.  
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We will issue a written report upon completion of our audit of the City’s financial statements. 
If, for any reason, we are unable to complete the audit, or are unable to form, or have not 
formed an opinion on the financial statements, we may decline to express an opinion or 
decline to issue a report as a result of the engagement. We will notify the appropriate party 
within your organization of our decision and discuss the reasons supporting our position. 

Audit procedures – general 

An audit includes examining, on a test basis, evidence supporting the amounts and 
disclosures in the financial statements; therefore, our audit will involve professional judgment 
about the number of transactions to be examined and the areas to be tested. An audit also 
includes evaluating the appropriateness of accounting policies used and the reasonableness 
of significant accounting estimates made by the City’s management, as well as evaluating the 
overall presentation of the financial statements. We will plan and perform the audit to obtain 
reasonable rather than absolute assurance about whether the financial statements are free of 
material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) 
misappropriation of assets, or (4) violations of laws or governmental regulations that are 
attributable to the City or to acts by the City’s management or employees acting on behalf of 
the City. Because the determination of waste and abuse is subjective, Government Auditing 
Standards do not expect auditors to perform specific procedures to detect waste or abuse in 
financial audits, nor do they expect auditors to provide reasonable assurance of detecting 
waste and abuse. 

Because of the inherent limitations of an audit, combined with the inherent limitations of 
internal control, and because we will not perform a detailed examination of all transactions, 
there is a risk that material misstatements or noncompliance may exist and not be detected 
by us, even though the audit is properly planned and performed in accordance with U.S. 
generally accepted auditing standards and Government Auditing Standards. In addition, an 
audit is not designed to detect immaterial misstatements or violations of laws or 
governmental regulations that do not have a direct and material effect on the financial 
statements or major programs. However, we will inform the appropriate level of the City’s 
management of any material errors and fraud, or illegal acts that come to our attention during 
the course of our audit. We will also inform you of any violations of laws or governmental 
regulations that come to our attention, unless clearly inconsequential. Our responsibility as 
auditor is limited to the period covered by our audit and does not extend to any later periods 
for which we are not engaged as auditor. 

Our procedures will include tests of documentary evidence supporting the transactions 
recorded in the accounts, and may include tests of the physical existence of inventories, and 
direct confirmation of receivables and certain other assets and liabilities by correspondence 
with selected individuals, funding sources, creditors and financial institutions. We will request 
written representations from your attorneys as part of the engagement, and they may bill you 
for responding to this inquiry. At the conclusion of our audit, we will require certain written 
representations from you about your responsibilities for the financial statements; schedule of 
expenditures of federal and state awards; federal and state award programs; compliance with 
laws, regulations, contracts, and grant agreements; and other responsibilities required by 
generally accepted auditing standards. 
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Audit procedures – internal controls 

Our audit will include obtaining an understanding of the City and its environment, including 
internal controls, sufficient to assess the risks of material misstatement of the financial 
statements and to design the nature, timing, and extent of further audit procedures. Tests of 
controls may be performed to test the effectiveness of certain controls that we consider 
relevant to preventing and detecting errors and fraud that are material to the financial 
statements and to preventing and detecting misstatements resulting from illegal acts and 
other noncompliance matters that have a direct and material effect on the financial 
statements. Our tests, if performed, will be less in scope than would be necessary to render 
an opinion on internal control, including cybersecurity, and, accordingly, no opinion will be 
expressed in our report on internal control issued pursuant to Government Auditing 
Standards. 

As required by the Uniform Guidance, we will perform tests of controls over compliance to 
evaluate the effectiveness of the design and operation of controls that we consider relevant to 
preventing or detecting material noncompliance with compliance requirements applicable to 
each major federal and state award program. However, our tests will be less in scope than 
would be necessary to render an opinion on those controls and, accordingly, no opinion will 
be expressed in our report on internal control issued pursuant to the Uniform Guidance. 

An audit is not designed to provide assurance on internal control or to identify significant 
deficiencies or material weaknesses. However, during the audit, we will communicate to the 
City‘s management and those charged with governance internal control related matters that 
are required to be communicated under American Institute of Certified Public Accountants 
(“AICPA”) professional standards, Government Auditing Standards, and the Uniform 
Guidance. 

Audit procedures ‐ compliance 

As part of obtaining reasonable assurance about whether the basic financial statements are 
free of material misstatement, we will perform tests of the City's compliance with provisions of 
applicable laws and regulations, contracts and agreements, including grant agreements. 
However, the objective of those procedures will not be to provide an opinion on overall 
compliance and we will not express such an opinion in our report on compliance issued 
pursuant to Government Auditing Standards. 

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable 
assurance about whether the auditee has complied with federal and state statutes, 
regulations, and the terms and conditions of federal and state awards applicable to major 
programs. Our procedures will consist of tests of transactions and other applicable 
procedures described in the OMB Compliance Supplement for the types of compliance 
requirements that could have a direct and material effect on each of the City’s major 
programs. The purpose of these procedures will be to express an opinion on the City’s 
compliance with requirements applicable to each of its major programs in our report on 
compliance issued pursuant to the Uniform Guidance. 
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Nonattest services (if applicable) 

All nonattest services to be provided in the attached engagement letter (if applicable) shall be 
provided pursuant to the AICPA Code of Professional Conduct. The AICPA Code of 
Professional Conduct requires that we establish objectives of the engagement and the 
services to be performed, which are described under nonattest services in the attached letter. 

You agree that the City‘s designated individual will assume all the City‘s management 
responsibilities for the nonattest services we provide; oversee the services by designating an 
individual, with suitable skill, knowledge, or experience; evaluate the adequacy and results of 
the services; and accept responsibility for them. In order to ensure we provide such services 
in compliance with all professional standards, the designated individual is responsible for:  

 Making all financial records and related information available to us 
 Ensuring that all material information is disclosed to us 
 Granting unrestricted access to persons within the entity from whom we determine it 

necessary to obtain audit evidence  
 Identifying and ensuring that such nonattest complies with the laws and regulations 

The accuracy and appropriateness of such nonattest services shall be limited by the 
accuracy and sufficiency of the information provided by the City‘s designated individual. In 
the course of providing such nonattest services, we may provide professional advice and 
guidance based on knowledge of accounting, tax and other compliance, and of the facts and 
circumstances as provided by the City‘s designated individual. Such advice and guidance 
shall be limited as permitted under the AICPA Code of Professional Conduct. 

Communications 

At the conclusion of the audit engagement, we may provide the City‘s management and 
those charged with governance a letter stating any significant deficiencies or material 
weaknesses which may have been identified by us during the audit and our 
recommendations designed to help the City make improvements in its internal control 
structure and operations related to the identified matters discovered in the financial statement 
audit. As part of this engagement, we will ensure that certain additional matters are 
communicated to the appropriate members of the City. Such matters include (1) our 
responsibilities under GAAS, (2) the initial selection of and changes in significant accounting 
policies and their application, (3) our independence with respect to the City, (4) the process 
used by City‘s management in formulating particularly sensitive accounting estimates and the 
basis for our conclusion regarding the reasonableness of those estimates, (5) audit 
adjustments, if any, that could, in our judgment, either individually or in the aggregate be 
significant to the financial statements or our report, (6) any disagreements with the City‘s 
management concerning a financial accounting, reporting, or auditing matter that could be 
significant to the financial statements, (7) our views about matters that were the subject of the 
City‘s management’s consultation with other accountants about auditing and accounting 
matters, (8) major issues that were discussed with the City‘s management in connection with 
the retention of our services, including, among other matters, any discussions regarding the 
application of accounting principles and auditing standards, and (9) serious difficulties that we 
encountered in dealing with the City‘s management related to the performance of the audit. 
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Other matters 

Access to working papers 

The working papers and related documentation for the engagement are the property of the 
Firm and constitute confidential information. We have a responsibility to retain the 
documentation for a period of time to satisfy legal or regulatory requirements for records 
retention. It is our policy to retain all workpapers and client information for seven years from 
the date of issuance of the report. It is our policy to retain emails and attachments to emails 
for a period of 12 months, except as required by any governmental regulation. Except as 
discussed below, any requests for access to our working papers will be discussed with you 
prior to making them available to requesting parties. Any parties seeking voluntary access to 
our working papers must agree to sign our standard access letter. 

We may be requested to make certain documentation available to regulators, governmental 
agencies (e.g., SEC, PCAOB, HUD, DOL, etc.), or their representatives (“Regulators”) 
pursuant to law or regulations. If requested, access to the documentation will be provided to 
the Regulators. The Regulators may intend to distribute to others, including other 
governmental agencies, our working papers and related documentation without our 
knowledge or express permission. You hereby acknowledge and authorize us to allow 
Regulators access to and copies of documentation as requested. In addition, our Firm, as 
well as all other major accounting firms, participates in a “peer review” program covering our 
audit and accounting practices as required by the AICPA. This program requires that once 
every three years we subject our quality assurance practices to an examination by another 
accounting firm. As part of the process, the other firm will review a sample of our work. It is 
possible that the work we perform for the City may be selected by the other firm for their 
review. If it is, they are bound by professional standards to keep all information confidential. If 
you object to having the work we do for you reviewed by our peer reviewer, please notify us 
in writing.  

Electronic transmittals 

During the course of our engagement, we may need to electronically transmit confidential 
information to each other, within the Firm, and to other entities engaged by either party. 
Although email is an efficient way to communicate, it is not always a secure means of 
communication and thus, confidentiality may be compromised. As an alternative, we 
recommend using our Client Portal (“Portal”) to transmit documents. Portal allows the City, 
us, and other involved entities to upload and download documents in a secure location. You 
agree to the use of email, Portal, and other electronic methods to transmit and receive 
information, including confidential information, between the Firm, the City, and other third 
party providers utilized by either party in connection with the engagement. 

Use of third party providers  

In the normal course of business, we may on occasion use the services of an independent 
contractor or a temporary or loaned employee, all of whom may be considered a third party 
service provider. On these occasions, we remain responsible for the adequate oversight of all 
services performed by the third party service provider and for ensuring that all services are 
performed with professional competence and due professional care. We will adequately plan 
and supervise the services provided by the third party service provider; obtain sufficient 
relevant data to support the work product; and review compliance with technical standards  
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applicable to the professional services rendered. We will enter into a contractual agreement 
with the third party service provider to maintain the confidentiality of information and be 
reasonably assured that the third party service provider has appropriate procedures in place 
to prevent the unauthorized release of confidential information to others.  

Subpoenas 

In the event we are requested or authorized by the City,  or required by government 
regulation, subpoena, or other legal process to produce our working papers or our personnel 
as witnesses with respect to our engagement for the City, the City will, so long as we are not 
a party to the proceeding in which the information is sought, reimburse us for our professional 
time and expense, as well as the fees and expenses of our counsel, incurred in responding to 
such a request at standard billing rates. 

Dispute resolution provision 

This Dispute Resolution Provision sets forth the dispute resolution process and procedures 
applicable to any dispute or claim arising out of or relating to this engagement letter or the 
services provided hereunder, or any other audit or attest services provided by or on behalf of 
the Firm or any of its subcontractors or agents to the City or at its request (“Disputes”), and 
shall apply to the fullest extent of the law, whether in contract, statute, tort (such as 
negligence), or otherwise.  

Mediation 
All Disputes shall be first submitted to nonbinding confidential mediation by written notice to 
the parties, and shall be treated as compromise and settlement negotiations under the 
standards set forth in the Federal Rules of Evidence and all applicable state counterparts, 
together with any applicable statutes protecting the confidentiality of mediations or settlement 
discussions. If the parties cannot agree on a mediator, the International Institute for Conflict 
Prevention and Resolution (“CPR”), at the written request of a party, shall designate a 
mediator.  

Arbitration procedures 
If a Dispute has not been resolved within 90 days after the effective date of the written notice 
beginning the mediation process (or such longer period, if the parties so agree in writing), the 
mediation shall terminate and the Dispute shall be settled by binding arbitration to be held at 
a mutually agreeable location. The arbitration shall be conducted in accordance with the CPR 
Rules for Non-Administered Arbitration that are in effect at the time of the commencement of 
the arbitration, except to the extent modified by this Dispute Resolution Provision (the 
“Rules”). The arbitration shall be conducted before a panel of three arbitrators. Each of the 
City and the Firm shall designate one arbitrator in accordance with the “screened” 
appointment procedure provided in the Rules, and the two party-designated arbitrators shall 
jointly select the third in accordance with the Rules. No arbitrator may serve on the panel 
unless he or she has agreed in writing to enforce the terms of the engagement letter and to 
abide by the terms of the Rules. Except with respect to the interpretation and enforcement of 
these arbitration procedures (which shall be governed by the Federal Arbitration Act), the 
arbitrators shall apply the laws of the Commonwealth of Virginia (without giving effect to its 
choice of law principles) in connection with the Dispute. The arbitrators may render a 
summary disposition relative to all or some of the issues, provided that the responding party  
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has had an adequate opportunity to respond to any such application for such disposition. Any 
discovery shall be conducted in accordance with the Rules. The result of the arbitration shall 
be binding on the parties, and judgment on the arbitration award may be entered in any court 
having jurisdiction. 

Costs 
Each party shall bear its own costs in both the mediation and the arbitration; however, the 
parties shall share the fees and expenses of both the mediators and the arbitrators equally. 

Waiver of trial by jury 

In the event the parties are unable to successfully arbitrate any dispute, controversy, 
or claim, the parties agree to WAIVE TRIAL BY JURY and agree that the court will hear 
any matter without a jury. 

Independent contractor 

Each party is an independent contractor with respect to the other and shall not be construed 
as having a trustee, joint venture, agency, or fiduciary relationship. 

No third party beneficiaries 

The parties do not intend to benefit any third party by entering into this agreement, and 
nothing contained in this agreement confers any right or benefit upon any person or entity 
who or which is not a signatory of this agreement. 

Statute of limitations 

The City agrees not to bring any claims against any partner or employee of the Firm in any 
form for any reason. The City and the Firm agree that any suit arising out of or related to the 
services contemplated by this engagement letter must be filed within one year after the cause 
of action arises. The cause of action arises upon the earlier of (i) delivery of the final work 
product for which the firm has been engaged, (ii) where applicable, filing of the final work 
product for which the firm has been engaged, or (iii) the date which the services 
contemplated under this engagement letter are terminated by either party. 

Terms and conditions supporting fees 

The estimated fees set forth in the attached engagement letter are based on anticipated full 
cooperation from the City’s personnel, timely delivery of requested audit schedules and 
supporting information, timely communication of all significant accounting and financial 
reporting matters, the assumption that unexpected circumstances will not be encountered 
during the audit, as well as working space and clerical assistance as mutually agreed-upon 
and as is normal and reasonable in the circumstances. We strive to ensure that we have the 
right professionals scheduled on each engagement. As a result, sudden City requested 
scheduling changes or scheduling changes necessitated by the agreed information not being 
ready on the agreed-upon dates can result in expensive downtime for our professionals. Any 
last minute schedule changes that result in downtime for our professionals could result in 
additional fees. Our estimated fees do not include assistance in bookkeeping or other 
accounting services not previously described. If, for any reason, the City is unable to provide 
such schedules, information, and assistance, the Firm and the City will mutually revise the 
fee to reflect additional services, if any, required of us to achieve these objectives.  
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The estimated fees contemplate that the City will provide adequate documentation of its 
systems and controls related to significant transaction cycles and audit areas. 

In providing our services, we will consult with the City with respect to matters of accounting, 
financial reporting, or other significant business issues as permitted by professional 
standards. Accordingly, time necessary to affect a reasonable amount of such consultation is 
reflected in our fees. However, should a matter require research, consultation, or audit work 
beyond that amount, the Firm and the City will agree to an appropriate revision in our fee. 

The estimated fees are based on auditing and accounting standards effective as of the date 
of this engagement letter and known to apply to the City at this time, but do not include any 
time related to the application of new auditing or accounting standards that impact the City for 
the first time. If new auditing or accounting standards are issued subsequent to the date of 
this letter and are effective for the period under audit, we will estimate the impact of any such 
standard on the nature, timing, and extent of our planned audit procedures and will 
communicate with the City concerning the scope of the additional procedures and the 
estimated fees. 

The City agrees to pay all costs of collection (including reasonable attorneys’ fees) that the 
Firm may incur in connection with the collection of unpaid invoices. In the event of 
nonpayment of any invoice rendered by us, we retain the right to (a) suspend the 
performance of our services, (b) change the payment conditions under this engagement 
letter, or (c) terminate our services. If we elect to suspend our services, such services will not 
be resumed until your account is paid. If we elect to terminate our services for nonpayment, 
the City will be obligated to compensate us for all time expended and reimburse us for all 
expenses through the date of termination. 

This engagement letter sets forth the entire understanding between the City and the Firm 
regarding the services described herein and supersedes any previous proposals, 
correspondence, and understandings whether written or oral. Any subsequent changes to the 
terms of this letter, other than additional billings, will be rendered in writing and shall be 
executed by both parties. Should any portion of this engagement letter be ruled invalid, it is 
agreed that such invalidity will not affect any of the remaining portions. 
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EISNERAMPER EisnerAmper LLP 
111 Wood Avenue South 

lselin, NJ 08830-2700 
T 732.243.7000 
F 732.951.7400 

www e1 snerarnper,corn 

Report on the Firm's System of Quality Control 

October 22, 2019 

To the Partners of Cherry Bekaert LLP and the National Peer Review Committee 

We have reviewed the system of quality control for the accounting and auditing practice of Cherry Bekaert 
LLP (the firm) applicable to engagements not subject to PCAOB permanent inspection in effect for the year 
ended April 30, 2019. Our peer review was conducted in accordance with the Standards for Performing and 
Reporting on Peer Reviews established by the Peer Review Board of the American Institute of Certified 
Public Accountants (Standards). A summary of the nature, objectives, scope, limitations of, and the 
procedures performed in a System Review as described in the Standards may be found at 
www.aicpa.org/prsummary. The summary also includes an explanation of how engagements identified as 
not performed or reported in conformity with applicable professional standards, if any, are evaluated by a 
peer reviewer to determine a peer review rating. 

Firm's Responsibility 

The firm is responsible for designing a system of quality control and complying with it to provide the firm 
with reasonable assurance of performing and reporting in conformity with applicable professional standards 
in all material respects. The firm is also responsible for evaluating actions to promptly remediate 
engagements deemed as not performed or reported in conformity with professional standards, when 
appropriate, and for remediating weaknesses in its system of quality control, if any. 

Peer Reviewer's Responsibility 

Our responsibility is to express an opinion on the design of the system of quality control and the firm's 
compliance therewith based on our review. 

Required Selections and Considerations 

Engagements selected for review included engagements performed under Government Auditing 
Standards, including compliance audits under the Single Audit Act; audits of employee benefit plans, an 
audit performed under FDICIA, an audit of broker-dealers, and an examination of service organizations 
[SOC 1 engagement]. 

As a part of our peer review, we considered reviews by regulatory entities as communicated by the firm, if 
applicable, in determining the nature and extent of our procedures. 

Opinion 

In our opinion, the system of quality control for the accounting and auditing practice of Cherry Bekaert LLP 
applicable to engagements not subject to PCAOB permanent inspection in effect for the year ended April 
30, 2019, has been suitably designed and complied with to provide the firm with reasonable assurance of 
performing and reporting in conformity with applicable professional standards in all material respects. Firms 
can receive a rating of pass, pass with deficiency(iE~s) or fail. Cherry Bekaert LLP has received a peer 
review rating of pass. 

fi~/\)(..," AN\~~ u...-f 
EisnerAmper LLP 
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January 21, 2020 

Michelle Thompson
Cherry Bekaert LLP 
2626 GLENWOOD AVE STE 200
RALEIGH, NC 27608-1367

Dear Michelle Thompson: 

It is my pleasure to notify you that on January 15, 2020, the National Peer Review Committee  accepted the
report on the most recent  System Review of your firm. The due date for your next review is  October 31,
2022. This is the date by which all review documents should be completed and submitted to the administering
entity. 

As you know, the report had a peer review rating of pass. The Committee asked me to convey its
congratulations to the firm.
 
  
Thank you for your cooperation.

Sincerely,

Michael Fawley
Chair, National PRC
nprc@aicpa.org
+1.919.402.4502

National Peer Review Committee 

cc: Marc Fogarty, David Bettler

Firm Number:  900010011816   Review Number:  568293
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CONTRACT TO AUDIT ACCOUNTS LGC-205 Rev. /2  

The 

of 

and 

and 

for 

Primary Government Unit, together with DPCU (if applicable), hereinafter referred to as Governmental Unit(s) 

Auditor Name 

Auditor Address 

Hereinafter referred to as Auditor 

hereby agree as follows: 

Must be within four months of FYE 

1. The Auditor shall audit all statements and disclosures required by U.S. generally accepted auditing
standards (GAAS) and additional required legal statements and disclosures of all funds and/or divisions of the
Governmental Unit(s). The non-major combining, and individual fund statements and schedules shall be
subjected to the auditing procedures applied in the audit of the basic financial statements and an opinion shall
be rendered in relation to (as applicable) the governmental activities, the business- type activities, the
aggregate DPCUs, each major governmental and enterprise fund, and the aggregate remaining fund
information (non-major government and enterprise funds, the internal service fund type, and the fiduciary fund
types).

2. At a minimum, the Auditor shall conduct his/her audit and render his/her report in accordance with
GAAS. The Auditor shall perform the audit in accordance with Government Auditing Standards if required by
the State Single Audit Implementation Act, as codified in G.S. 159-34. If required by OMB Uniform
Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance)
and the State Single Audit Implementation Act, the Auditor shall perform a Single Audit. This audit and all
associated audit documentation may be subject to review by Federal and State agencies in accordance with
Federal and State laws, including the staffs of the Office of State Auditor (OSA) and the Local Government
Commission (LGC). If the audit requires a federal single audit performed under the requirements found in
Subpart F of the Uniform Guidance (§200.501), it is recommended that the Auditor and Governmental Unit(s)
jointly agree, in advance of the execution of this contract, which party is responsible for submission of the audit
and the accompanying data collection form to the Federal Audit Clearinghouse as required under the Uniform
Guidance (§200.512).

If the audit and Auditor communication are found in this review to be substandard, the results of the review 
may be forwarded to the North Carolina State Board of CPA Examiners (NC State Board). 

Page 1 

Governing Board 

Primary Government Unit  

Discretely Presented Component Unit (DPCU) (if applicable) 

Fiscal Year Ending Audit Report Due Date 

City Council

City of Greenville

N/A

Cherry Bekaert LLP

3800 Glenwood Avenue, Suite #200, Raleigh, NC 27612

06/30/21 10/31/21
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CONTRACT TO AUDIT ACCOUNTS LGC-205 Rev. /20  

If an entity is determined to be a component of another government as defined by the group audit
standards, the entity’s auditor shall make a good faith effort to comply in a timely manner with the requests of
the group auditor in accordance with AU-6 §600.41 - §600.42.

This contract contemplates an unmodified opinion being rendered. If during the process of conducting
the audit, the Auditor determines that it will not be possible to render an unmodified opinion on the financial
statements of the unit, the Auditor shall contact the LGC taff to discuss the circumstances leading to that
conclusion as soon as is practical and before the final report is issued. The audit shall include such tests of the
accounting records and such other auditing procedures as are considered by the Auditor to be necessary in the
circumstances. Any limitations or restrictions in scope which would lead to a qualification should be fully
explained in an attachment to this contract.

If this audit engagement is subject to the standards for audit as defined in Government Auditing
Standards, 201  revision, issued by the Comptroller General of the United States, then by accepting this
engagement, the Auditor warrants that he/she has met the requirements for a peer review and continuing
education as specified in Government Auditing Standards. The Auditor agrees to provide a copy of the most
recent peer review report to the Governmental Unit(s) and the Secretary of the LGC prior to the execution of an
audit contract. Subsequent submissions of the report are required only upon report expiration or upon auditor’s
receipt of an updated peer review report. If the audit firm received a peer review rating other than pass, the
Auditor shall not contract with the Governmental Unit(s) without first contacting the Secretary of the LGC for a
peer review analysis that may result in additional contractual requirements.

If the audit engagement is not subject to Government Accounting Standards or if financial statements are not 
prepared in accordance with U.S. generally accepted accounting principles (GAAP) and fail to include all 
disclosures required by GAAP, the Auditor shall provide an explanation as to why in an attachment to this 
contract or in an amendment. 

It is agreed that time is of the essence in this contract. All audits are to be performed and the report of
audit submitted to LGC aff within four months of fiscal year end. If it becomes necessary to amend this due
date or the audit fee, an amended contract along with a written explanation of the delay shall be submitted to
the Secretary of the LGC for approval.

It is agreed that GAAS include a review of the Governmental Unit’s (Units’) systems of internal control
and accounting as same relate to accountability of funds and adherence to budget and law requirements
applicable thereto; that the Auditor shall make a written report, which may or may not be a part of the written
report of audit, to the Governing Board setting forth his/her findings, together with his recommendations for
improvement. That written report shall include all matters defined as “significant deficiencies and material
weaknesses” in AU-C 265 of the AICPA Professional Standards (Clarified). The Auditor shall file a copy of that
report with the Secretary of the LGC.

All local government and public authority contracts for audit or audit-related work require the approval of
the Secretary of the LGC. This includes annual or special audits, agreed upon procedures related to internal
controls, bookkeeping or other assistance necessary to prepare the Governmental Unit’s (Units’) records for
audit, financial statement preparation, any finance-related investigations, or any other audit- related work in the
State of North Carolina. Approval is not required on contracts and invoices for system improvements and
similar services of a non-auditing nature.

Invoices for services rendered under these contracts shall not be paid by the Governmental Unit(s) until
the invoice has been approved by the Secretary of the LGC. (This also includes any progress billings.)[G.S.
159-34 and 115C-447] All invoices for Audit work shall be submitted in PDF format to the Secretary of the LGC
for approval. The invoice marked ‘approved ’with approval date shall be returned to
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CONTRACT TO AUDIT ACCOUNTS LGC-205 Rev. /20  

the Auditor to present to the Governmental Unit(s) for payment. This  is not applicable to 
contracts for audits of hospitals. 

In consideration of the satisfactory performance of the provisions of this contract, the Governmental
Unit(s) shall pay to the Auditor, upon approval by the Secretary of the LGC if required, the fee, which
includes any costs the Auditor may incur from work paper or peer reviews or any other quality assurance
program required by third parties (federal and state grantor and oversight agencies or other organizations)
as required under the Federal and State Single Audit Acts. This does not include fees for any pre-issuance
reviews that may be required by the NC Association of CPAs (NCACPA) Peer Review Committee or NC
State Board of CPA Examiners (see Item 13).

If the Governmental Unit(s) has/have outstanding revenue bonds, the Auditor shall submit to LGC taff,
either in the notes to the audited financial statements or as a separate report, a calculation demonstrating
compliance with the revenue bond rate covenant. Additionally, the Auditor shall submit to LGC taff
simultaneously with the Governmental Unit’s (Units’) audited financial statements any other bond compliance
statements or additional reports required by the authorizing bond documents, unless otherwise specified in the
bond documents.

After completing the audit, the Auditor shall submit to the Governing Board a written report of audit. This 
report shall include, but not be limited to, the following information: (a) Management’s Discussion and Analysis, 
(b) the financial statements and notes of the Governmental Unit(s) and all of its component units prepared in 
accordance with GAAP, (c) supplementary information requested by the Governmental Unit(s) or required for full 
disclosure under the law, and (d) the Auditor’s opinion on the material presented. The Auditor shall furnish the 
required number of copies of the report of audit to the Governing Board upon completion.

If the audit firm is required by the NC State Board, the NCACPA Peer Review Committee, or the
Secretary of the LGC to have a pre-issuance review of its audit work, there shall be a statement in the
engagement letter indicating the pre-issuance review requirement. There also shall be a statement that the
Governmental Unit(s) shall not be billed for the pre-issuance review. The pre-issuance review shall be
performed prior to the completed audit being submitted to LGC Staff. The pre-issuance review report shall
accompany the audit report upon submission to LGC Staff.

The Auditor shall submit the report of audit in PDF format to LGC Staff. For audits of units other than
hospitals, the audit report should be submitted when (or prior to) submitting the final invoice for services
rendered. The report of audit, as filed with the Secretary of the LGC, becomes a matter of public record for
inspection, review and copy in the offices of the LGC by any interested parties. Any subsequent revisions to
these reports shall be sent to the Secretary of the LGC along with an Audit Report Reissued Form (available on 
the Department of State Treasurer website). These audited financial statements, excluding the Auditors’ opinion, 
may be used in the preparation of official statements for debt offerings by municipal bond rating services to fulfill 
secondary market disclosure requirements of the Securities and Exchange Commission and for other lawful 
purposes of the Governmental Unit(s) without requiring consent of the Auditor. If the LGC Staff determines that 
corrections need to be made to the Governmental Unit’s (Units’) financial statements, those corrections shall be 
provided within three business days of notification unless another deadline is agreed to by LGC taff.

Should circumstances disclosed by the audit call for a more detailed investigation by the Auditor than
necessary under ordinary circumstances, the Auditor shall inform the Governing Board in writing of the need
for such additional investigation and the additional compensation required therefore. Upon approval by the
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Secretary of the LGC, this contract may be modified or amended to include the increased time, compensation, 
or both as may be agreed upon by the Governing Board and the Auditor. 

If an approved contract needs to be modified or amended for any reason, the change shall be made in
writing pre-audited if the change includes a change in audit fee (pre-audit requirement does not apply to 
charter schools or hospitals). This amended contract shall be completed in full, including a written explanation of 
the change, signed and dated by all original parties to the contract. It shall then be submitted to the Secretary of 
the LGC for approval. No change to the audit contract shall be effective unless approved by the Secretary of the 
LGC, the Governing Board, and the Auditor.

A copy of the engagement letter, issued by the Auditor and signed by both the Auditor and the
Governmental Unit(s), shall be attached to this contract, and except for fees, work, and terms not related to audit
services, shall be incorporated by reference as if fully set forth herein as part of this contract. In case of conflict
between the terms of the engagement letter and the terms of this contract, the terms of this contract shall take
precedence. Engagement letter terms that conflict with the contract are deemed to be void unless the conflicting
terms of this contract are specifically deleted in Item 28 of this contract. Engagement letters containing
indemnification clauses shall not be accepted by LGC Staff.

Special provisions should be limited. Please list any special provisions in an attachment.

A separate contract should not be made for each division to be audited or report to be submitted. If a
DPCU is subject to the audit requirements detailed in the Local Government Budget and Fiscal Control Act and
a separate audit report is issued, a separate audit contract is required. If a separate report is not to be issued
and the DPCU is included in the primary government audit, the DPCU shall be named along with the p
government on this audit contract. DPCU Board approval date, signatures from the DPCU Board chairman and
finance officer also shall be included on this contract.

The contract shall be executed, pre-audited (pre-audit requirement does not apply to charter schools or 
hospitals), and physically signed by all parties including Governmental Unit(s) and the Auditor, then submitted in 
PDF format to the Secretary of the LGC.

The contract is not valid until it is approved by the Secretary of the LGC. The staff of the LGC shall notify
the Governmental Unit and Auditor of contract approval by email. The audit should not be started before the
contract is approved.

Retention of Client Records: Auditors are subject to the NC State Board of CPA Examiners’ Retention of
Client Records Rule 21 NCAC 08N .0305 as it relates to the provision of audit and other attest services, as well
as non-attest services. Clients and former clients should be familiar with the requirements of this rule prior to
requesting the return of records.

This contract may be terminated at any time by mutual consent and agreement of the Governmental
Unit(s) and the Auditor, provided that (a) the consent to terminate is in writing and signed by both parties, (b) the
parties have agreed on the fee amount which shall be paid to the Auditor (if applicable), and (c) no termination
shall be effective until approved in writing by the Secretary of the LGC.

The Governmental Unit’s (Units’) failure or forbearance to enforce, or waiver of, any right or an event of
breach or default on one occasion or instance shall not constitute the waiver of such right, breach or default on
any subsequent occasion or instance.

There are no other agreements between the parties hereto and no other agreements relative hereto that
shall be enforceable unless entered into in accordance with the procedure set out herein and approved by the
Secretary of the LGC.
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E-Verify. Auditor shall comply with the requirements of NCGS Chapter 64 Article 2. Further, if Auditor
utilizes any subcontractor(s), Auditor shall require such subcontractor(s) to comply with the requirements of
NCGS Chapter 64, Article 2.

or all non-attest services, 
the Auditor shall adhere to the independence rules of the AICPA Professional Code of Conduct and 
Governmental Auditing Standards, 2018 Revision (as applicable). Financial statement preparation 
assistance shall be deemed a “significant threat” requiring the Auditor to apply safeguards sufficient to 
reduce the threat to an acceptable level. If the Auditor cannot reduce the threats to an acceptable level, the 
Auditor cannot complete the audit. If the Auditor is able to reduce the threats to an acceptable level, the 
documentation of this determination, including the safeguards applied, must be included in the audit 
workpapers.
All non-attest service(s) being performed by the Auditor that are necessary to perform the audit must be 
identified and included in this contract. The Governmental Unit shall designate an individual with the suitable 
skills, knowledge, and/or experience (SKE) necessary to oversee the services and accept responsibility for 
the results of the services performed. If the Auditor is able to identify an individual with the appropriate SKE, 
s/he must document and include in the audit workpapers how he/she reached that conclusion. If the Auditor 
determines that an individual with the appropriate SKE cannot be identified, the Auditor cannot perform both 
the non-attest service(s) and the audit. See "Fees for Audit Services" page of this contract to disclose the 
person identified as having the appropriate SKE for the Governmental Unit. 
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The process for submitting contracts, audit reports and invoices is subject to change. Auditors and
units should use the submission process and instructions in effect at the time of submission. Refer to the
N.C. Department of State Treasurer website at 
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FEES FOR AUDIT SERVICES 

1. For all non-attest services, the Auditor shall adhere to the independence rules of the AICPA Professional
Code of Conduct (as applicable) and Governmental Auditing Standards,2018 Revision. Refer to Item 2  of
this contract for specific requirements. The following information must be provided by the Auditor; contracts
presented to the LGC without his information will be not be approved.
Financial statements were prepared by: Auditor Governmental Unit Third Party 

If applicable: Individual at Governmental Unit designated to have the suitable skills, knowledge, and/or 
experience (SKE) necessary to oversee the  non-attest  services  and  accept  responsibility  for  the 
results of these services:      
 Name:   Title :    Email Address: 

Fees may not be included in this contract for work performed on Annual Financial Information Reports
(AFIRs), Form 990s, or other services not associated with audit fees and costs. Such fees may be included
in the engagement letter but may not be included in this contract or in any invoices requiring approval of the
LGC. See Items 8  for details on other allowable and excluded fees.

Prior to submission of the completed audited financial report, applicable compliance reports and 
(if required) the Auditor may submit invoices for approval for services rendered, not to exceed 75%

of the billings Should the 75% cap
provided below conflict with the cap calculated by LGC taff based on the billings on file with the LGC, the
LGC calculation prevails. All invoices for services rendered in an audit engagement as defined in 20
NCAC .0503 shall be submitted to the Commission for approval before any payment is made. Payment
before approval is a violation of law. (This  not applicable to contracts and invoices associated
with audits of hospitals).

PRIMARY GOVERNMENT FEES 

Primary Government Unit 

Audit Fee $ 

Additional Fees Not Included in Audit Fee: 

Fee per Major Program $ 

Writing Financial Statements $ 
All Other Non-Attest Services $ 
75% Cap for Interim Invoice Approval 
(not applicable to hospital contracts) 

$ 

DPCU FEES (if applicable) 
Discretely Presented Component Unit 

Audit Fee $ 

Additional Fees Not Included in Audit Fee: 

Fee per Major Program $ 

Writing Financial Statements $ 

All Other Non-Attest Services $ 
75% Cap for Interim Invoice Approval 
(not applicable to hospital contracts) 

$ 

Page  

  

✔

✔

City of Greenville
74,500

3,500 for each major program after the first two

60,000.00

N/A
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SIGNATURE PAGE

AUDIT FIRM

Audit Firm

Authorized Firm Representative (typed or printed) Signature

Date Email Address

GOVERNMENTAL UNIT

Governmental Unit

Date Primary Government Unit Governing Board Approved Audit Contract
(G.S. 59-34(a) or G.S.115C-447(a))

Mayor/Chairperson (typed or printed) Signature

Date Email Address

Chair of Audit Committee (typed or printed, or “NA”) Signature

Date Email Address

GOVERNMENTAL UNIT – PRE-AUDIT CERTIFICAT

Required by G.S. 159-28(a1) or G.S. 115C-441(a1)

This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal 
Control Act or by the School Budget and Fiscal Control Act.

Primary Governmental Unit Finance Officer (typed or printed) Signature

Date of Pre-Audit Certificate Email Address

ss

Cherry Bekaert LLP

April Adams

02/09/21 aadams@cbh.com

City of Greenville
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Page

SIGNATURE PAGE – DPCU
(complete only if applicable)

DISCRETELY PRESENTED COMPONENT UNIT

DPCU

Date DPCU Governing Board Approved Audit 
Contract (Ref: G.S. 159-34(a) or G.S. 115C-447(a))

Chairperson (typed or printed) Signature

Date Email Address

Chair of Audit Committee (typed or printed, or “NA”) Signature

Date Email Address

DPCU – PRE-AUDIT CERTIFICATE

Required by G.S. 159-28(a1) or G.S. 115C-441(a1

This instrument has been pre-audited in the manner required by The Local Government Budget and Fiscal 
Control Act or by the School Budget and Fiscal Control Act.

 Finance Officer (typed or printed) Signature

Date of Pre-Audit Certificate Email Address

N/A

PRINT
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Contract award to AAR of North Carolina, Inc. for the replacement of EPDM
Roofs at the Greenville Convention Center 

Explanation: The Public Works Department, in conjunction with The East Group, completed
plans and specifications for the replacement of the roof at the Greenville
Convention Center.  The roof replacement will involve the replacement of the
original existing EPDM membrane roof that is at the end of its useful life. 
 
The project was advertised for bids with the bid opening scheduled for February
16, 2021.  A total of nine (9) bids were received with AAR of North Carolina,
Inc. submitting the lowest, responsible, responsive bid in the amount of
$334,800.  The (9) submitted bids were from:
 
        Curtis Construction, Inc.
        AAR of North Carolina, Inc.
        Triangle Roofing Services, Inc.
        Bar Roofing and Maintenance
        The Hamlin Companies
        Baker Roofing Company
        Service Roofing and Sheet Metal
        Owens Roofing, Inc.
        Wayne Roofing and Sheet Metal Co.
 
AAR of North Carolina, Inc. submitted a base bid of $306,700.  Two alternates
were also included in the bid package.  Alternate 1 is to include adding
additional insulation to meet current code “R” value (most recent insulation
code) and Alternate 2 was a deduction for a lesser membrane roof system. 
Public Works is recommending the Base Bid and Alternate 1.  The total of the
base bid along with Alternate 1 is $334,800.  AAR of North Carolina, Inc. is
roughly 1.5% lower than the next lowest bid and roughly 30% lower than the
highest bidder.
 
The Public Works Department, Purchasing Division, and The East Group have
completed review of the submitted bids and past construction projects listed by
AAR of North Carolina, Inc.  The bid process and resulting materials are all in
compliance with both local and state regulations.
 
Once awarded and provided with a Notice to Proceed (NTP), AAR of North
Carolina, Inc. will have 90 days to complete the project.  The Convention Center
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is currently the location for COVID-19 vaccinations.  The City has coordinated
this project with both Vidant and the Convention Center.  The issuance of the
NTP will factor in any limitations based on current use of the facility.

Fiscal Note: The proposed budget for this construction is $334,800.  Funding for this project
will be provided by the Facilities Improvement Project Fund for Project 15,
Convention Center Roof.  The FIP Fund is then reimbursed by the proceeds from
the Convention Center sales tax revenue.

Recommendation: City Council award the base bid along with Alternate 1 for the Greenville
Convention Center Replacement of EPDM Roofs to AAR North Carolina, Inc.
in the amount of $334,800.

 
 
ATTACHMENTS

  Contract - AAR of North Carolina.pdf
  Certified Bid Tabulation - sorted by base bid amount.pdf
  Bond.pdf
  Greenville Convention Center.pdf

Item #10
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864593/Contract_-_AAR_of_North_Carolina.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864594/Certified_Bid_Tabulation_-_sorted_by_base_bid_amount.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864595/Bond.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/864596/Greenville_Convention_Center.pdf
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BID TABULATION

Client / Facility: TEG Project No.: 20200132

Project Name: bids received  - 2-16-21

#1 #2 #3

Curtis Construction, Inc. 3529 * * * * * * * $304,300.00 $36,100.00 -$64,600.00 $340,400.00 $239,700.00 $275,800.00

AAR of North Carolina, Inc. 21667 * * * * * * * $306,700.00 $28,100.00 -$64,600.00 $334,800.00 $242,100.00 $270,200.00

Triangle Roofing Services, Inc. 49606 * * * * * * * $319,700.00 $24,000.00 -$67,400.00 $343,700.00 $252,300.00 $276,300.00

Bar Roofing and Maintenance 79808 * * * * * * $326,000.00 $32,500.00 -$34,000.00 $358,500.00 $292,000.00 $324,500.00
Deduct was mathematically 
derived from bidder 
supplied information

The Hamlin Companies 5855 * * * * * * * * $329,112.00 $33,063.00 -$44,757.00 $362,175.00 $284,355.00 $317,418.00

Baker Roofing Company 5812 * * * * * * $379,800.00 $30,500.00 -$85,500.00 $410,300.00 $294,300.00 $324,800.00

Service Roofing and Sheet Metal 7183 * * * * * * * * $390,943.00 $55,353.00 -$90,636.00 $446,296.00 $300,307.00 $355,660.00

Owens Roofing, Inc. 24442 * * * * * * $393,355.00 $42,000.00 -$40,000.00 $435,355.00 $353,355.00 $395,355.00

Wayne Roofing and Sheet Metal Co. 20665 * * * * * * * no bid $27,500.00 $261,500.00 no bid $261,500.00 $289,000.00
Amount was 
mathematically derived 
from bidder supplied 

Signed 

Richard Johnson AIA - Architect of Record

Base Bid plus 

Alternate 2

Bid 

signed

Base Bid plus 

Alternate 1&2

The above tabulation represents the bids received on 2-16-21 at 4:00 pm

Bid 

sealed

References 

Provided
Base Bid

E Verify 

Affidavit
Alternate 1 Alternate 2

Base Bid plus 

Alternate 1
Bidder

License 

Number

Bid 

Bond

Convention Center 

Replacement of EPDM 

Roofs

City Of Greenville

Addenda Acknowledged

K:\PFE\Current Projects\20200132 Reroof Greenville Convention Center\CA\Bidding\Bids Received 2-16-21 \ Bid Tab 2-16-21- sorted by base bid amount.xls
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

3/19/2021

Marsh & McLennan Agency, LLC
P.O. Box 12748
Roanoke VA 24028

540-342-9087 212-948-9955

Selective Insurance Company of America 12572
Markel American Insurance Company 28932

AAR of North Carolina, Inc.
655 Peddycord Road
Kernersville NC 27284

Great American Alliance Ins Co 26832

961705528

A X 1,000,000
X 500,000

X Indp Contractor 15,000
X XCU/ Contractual 1,000,000

3,000,000
X X

S2257200 5/1/2020 5/1/2021

3,000,000

Prop Dmg Ded $10,000
A 1,000,000

X

X X
X MCS-90

S2257200 5/1/2020 5/1/2021

Comp/Coll Ded $500/$1,000
B X X 10,000,000MKLM4EUL100633 5/1/2020 5/1/2021

10,000,000
X 0

C X

Y

WCE59095400 5/1/2020 5/1/2021

1,000,000

1,000,000

1,000,000

RE: City of Greenville, Convention Center Replacement of EPDM Roofs
303 Greenville Blvd., SW
Greenville, NC 27834
The certificate holder is included as Additional Insured under the General Liability with respect to work performed by the insured if required by written contract
for the referenced job and/or contract.
Per the cancellation clause contained in the policies noted on this certificate, the policy provisions include at least 30 days notice of cancellation except for
non-payment of premium.

City of Greenville
1500 Beatty Street
Greenville, NC 27834
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R * SW * 04/24/2020 * WC E590954 00 00 Great American Alliance Insurance Company
*D/B* 992781580 107243

WC 00 03 13
(Ed. 4-84)

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

WC 00 03 13 (Page 1 of 1)
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.

Insured
AAR of North Carolina, Inc.

Policy No.
WC E590954 00

Company
Great American Alliance Insurance Company

Effective Date Premium
$

Endorsement No.

Authorized
Representative Rutherfoord, Marsh & McLennan

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any Person or Organization for whom the named insured has agreed by written contract to furnish this waiver for the
state of North Carolina
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Approval of Agreement with Tyler Technologies for Support Services and
Updates for Munis

Explanation: The City utilizes the Munis system for nearly all financial and human resources
functions. In order to keep the system up to date and secure, the City pays Tyler
Technologies an annual fee to maintain the system and provide support services.
 
The annual maintenance agreement charges will be $132,979.71 for the period of
May 27, 2021 through May 26, 2022.  City Council approval is required.

Fiscal Note: Total of $132,979.71 for one-year maintenance agreement. Funds are included in
the City Council-approved budget for Fiscal Year 2020-2021.

Recommendation: Approve the one-year maintenance agreement with Tyler Technologies.

 
 

 
 
ATTACHMENTS

  ERP Contract.pdf

Item #11
270

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/871645/ERP_Contract.pdf
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Various tax refunds greater than $100

Explanation: Pursuant to North Carolina General Statute 105-381, refunds are being reported
to City Council. These are refunds created by a change or release of value for
City of Greenville taxes by the Pitt County Tax Assessor. Pitt County
Commissioners have previously approved these refunds; they are before City
Council for their approval as well. These refunds will be reported as they occur
when they exceed $100.

The Director of Financial Services reports refunds of the following taxes:
 

Payee Adjustment Refunds Amount
Anali Hernandez Individual Property Taxes 161.57
Cody Swartz Registered Motor Vehecle 283.38
Connie Glast Registered Motor Vehicle 279.71
Dealer Tire LLC Registered Motor Vehicle 247.48
Diane Strathy Individual Property Taxes 165.79
Douglas Gomes Registered Motor Vehicle 1,059.19
John Biroschik Registered Motor Vehicle 204.61
John Maxon Individual Property Taxes 794.76
Joshua Creel Registered Motor Vehicle 115.90

Laura Hostelley Registered Motor Vehicle 191.68
McKee & Friends Inc Registered Motor Vehicle 819.42
Michael C. McKee &
Associates Registered Motor Vehicle 123.82

Michael V. Joyner & Co
PA Registered Motor Vehicle 246.02

Peggie Bullock Individual Property Taxes 464.26
Rahul Thapar Registered Motor Vehicle 305.37
Samuel Hylton Registered Motor Vehicle 444.64
Sydney Cunningham Registered Motor Vehicle 131.25

Fiscal Note: The total refunded is $6,038.85.

Recommendation: Approval of taxes refunded by City Council

 
 

 

Item #12
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Boards & Commissions Annual Presentations
 
a.  Pitt-Greenville Airport Authority

Explanation: Boards and commissions are annually scheduled to make brief presentations to
the City Council.

Fiscal Note: No direct fiscal impact.

Recommendation: Hear presentations from the Pitt-Greenville Airport Authority. 

 
 

 
 

Item #13
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Budget Ordinance Amendment #8 to the 2020-2021 City of Greenville Budget
(Ordinance #20-025), Special Revenue Grant Fund (Ordinance #11-003), and
the Capital Projects Funds (Ordinance #17-024)

Explanation: Attached for consideration at the April 5, 2021 City Council meeting is an
ordinance amending the 2020-21 City of Greenville Budget (Ordinance #20-
025), Special Revenue Grant Fund (Ordinance #11-003), and Capital Projects
Funds (Ordinance #17-024).
 
For ease of reference, a footnote has been added to each line item of the Budget
Ordinance Amendment, which corresponds to the explanation below: 
 

 
Item

 
Justification

Funds
Amended

Net
Adjustment

A
Recognize revenue received by CVA
for the African American Cultural
Trail.

CVA 10,000

B Increase CVA budget to recognize a
Paycheck Protection Program Loan. CVA 106,700

C

Move funding from the Facilities
Improvement Plan fund to Sheppard
Memorial Library for HVAC
replacements.

FIP -

D Recognize funding received for an
Environmental Enhancement Grant.

Special
Revenue 88,275

E

Reclassify funding within the
Fire/Rescue Capital Project Fund
related to Fire Station #7 construction
and Fire Station #1 Bay Extension.

Fire/Rescue
Capital -

 

Fiscal Note: The Budget Ordinance Amendment affects the following funds:
 

 
 

Fund

2020-21
Revised
Budget

 
 

Amendment
#8

2020-21
Budget per

Amendment
#8

General $92,945,559 $- $92,945,559
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Debt Service 5,943,531 - 5,943,531

Public Transportation (Transit) 3,243,918 - 3,243,918
Fleet Maintenance 4,964,629 - 4,964,629
Sanitation 7,865,966 - 7,865,966
Stormwater 8,472,676 - 8,472,676
Housing 3,031,725 - 3,031,725
Health Insurance 13,757,908 - 13,757,908
Vehicle Replacement 4,889,656 - 4,889,656
Facilities Improvement 3,833,269 - 3,833,269
Convention & Visitor's Authority 1,405,029 116,700 1,521,729
Sheppard Memorial Library 2,772,931 - 2,772,931
Street Improvement Bond 16,852,567 - 16,852,567
Red Light Camera Program 1,600,000 - 1,600,000
Capital Reserve 5,823,220 - 5,823,220
Recreation & Parks Capital
Projects 10,535,437 - 10,535,437

Special Revenue Grants 10,787,973 88,275 10,876,248
Community Development Capital 18,954,227 - 18,954,227
Public Works Capital Projects 55,659,778 - 55,659,778
Fire/Rescue Capital Projects 7,080,000 - 7,080,000

Recommendation: Approve Budget Ordinance Amendment #8 to the 2020-2021 City of Greenville
Budget (Ordinance #20-025), Special Revenue Grant Fund (Ordinance #11-
003), and Capital Projects Funds (Ordinance #17-024).

 
 
ATTACHMENTS

  Bud_Amend__8_2021.xlsx

Item #14
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/867705/Bud_Amend__8_2021.pdf


Section I:  Estimated Revenues and Appropriations.  Facilities Improvement Fund, of Ordinance #20-025
is hereby amended by increasing estimated revenues and appropriations in the amount indicated:

2020-21 2020-21
Revised Total Budget per
Budget C. Amend #8 Amend #8

ESTIMATED REVENUES

Transfer from General Fund 1,050,000$      -$                -$                1,050,000$   
Transfer from Public Works Capital Projects Fund 50,000 - - 50,000
Appropriated Fund Balance 2,733,269 - - 2,733,269

Total Revenues 3,833,269$      -$                -$                3,833,269$   

APPROPRIATIONS

Capital Improvements 3,833,269$      (140,000)$     (140,000)$     3,693,269$   
Transfer to Other Funds - 140,000 140,000 140,000

Total Appropriations 3,833,269$      -$                -$                3,833,269$   

Section II:  Estimated Revenues and Appropriations.  Pitt-Greenville Convention and Visitors Authority Fund, of
Ordinance #20-025 is hereby amended by increasing estimated revenues and appropriations in the amount indicated:

2020-21 2020-21
Revised Total Budget per
Budget A. B. Amend #8 Amend #8

ESTIMATED REVENUES

Coccupancy Tax (2%) 623,259$          -$                -$                -$                623,259$          
Coccupancy Tax (1%) 311,630 - - - 311,630
Spec Fed/State/Loc Grant 1,000 - - - 1,000
Miscellaneous Revenue 275,000 10,000 - 10,000 285,000
PPP Loan - - 106,700 106,700 106,700
Investment Earnings 482 - - - 482
Appropriated Fund Balance 193,658 - - - 193,658

Total Revenues 1,405,029$      10,000$         106,700$       116,700 1,521,729$       

APPROPRIATIONS

Pitt-Greenville Convention and Visitors Authority 1,405,029$      10,000$         106,700$       116,700$       1,521,729$       

Total Appropriations 1,405,029$      10,000$         106,700$       116,700$       1,521,729$       

ORDINANCE NO. 21-
CITY OF GREENVILLE, NORTH CAROLINA

Ordinance (#8) Amending the 2020-21 Budget (Ordinance #20-025),
Special Revenue Grant Fund (Ordinance #11-003), and the Capital Projects Funds (Ordinance #17-024)
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Section III:  Estimated Revenues and Appropriations. Fire/Rescue Capital Projects Fund, of Ordinance #17-024 is hereby
amended by increasing estimated revenues and appropriations in the amount indicated:

2020-21 2020-21
Revised Total Budget per
Budget E. Amend #8 Amend #8

ESTIMATED REVENUES

Debt Proceeds 6,600,000$      -$                -$                6,600,000$       
Sale of Property 480,000 - - 480,000

Total Revenues 7,080,000$      -$                -$                7,080,000$       

APPROPRIATIONS

Fire Station #7 6,475,500$      (12,000)$        (12,000)$        6,463,500$       
Fire Station #1 Bay Extension 604,500 12,000 12,000 616,500

Total Appropriations 7,080,000$      -$                -$                7,080,000$       

Section IV:  Estimated Revenues and Appropriations.  Special Revenue Grant Fund, of Ordinance #11-003 is hereby
amended by increasing estimated revenues and appropriations in the amount indicated:

2020-21 2020-21
Revised Total Budget per
Budget D. Amend #8 Amend #8

ESTIMATED REVENUES

Special Fed/State/Loc Grant 7,913,058$      88,275$         88,275$         8,001,333$       
CARES Act Funding 1,560,518 - - 1,560,518
Transfer From General Fund 1,241,743 - - 1,241,743
Transfer From Pre-1994 Entitlement 27,419 - - 27,419
Transfer from Other Funds 45,235 - - 45,235

Total Revenues 10,787,973$    88,275$         88,275 10,876,248$    

APPROPRIATIONS

Personnel 2,253,228$      -$                -$                2,253,228$       
Operating 4,590,423 - - 4,590,423
Capital Outlay 2,006,385 - - 2,006,385
Transfers 27,419 - - 27,419
COVID-19 1,560,518 - - 1,560,518
Rural Housing Recovery Grant 350,000 - - 350,000
Environmental Enhancement Grant - 88,275 88,275 88,275

Total Appropriations 10,787,973$    88,275$         88,275$         10,876,248$    

 Section V:  All ordinances and clauses of ordinances in conflict with this ordinance are hereby repealed: 

                                  Adopted this 5th day of April, 2021

_______________________________________
P. J. Connelly, Mayor

 ATTEST: 

__________________________________________
Valerie P. Shiuwegar, City Clerk
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 City of Greenville,
North Carolina

 Meeting Date: 04/05/2021

Title of Item: Fiscal Year 2021 Third Quarter General Fund Financial Update

Explanation: With the third quarter of Fiscal Year 2020-21 complete, staff will present a third
quarter financial update for the City of Greenville.  This update will include a
projection of General Fund revenues and expenses for Fiscal Year 2020-21 year
end and a projection of fund balance that will be available for appropriation after
the completion of the fiscal year audit.

Fiscal Note: Staff will present a summary of projected General Fund revenues and expenses
for Fiscal Year 2020-21 and projected fund balance that will be available for
appropriation per the completion of the annual audit.

Recommendation: Receive the General Fund Financial Update for the nine months ending March
31, 2021.
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