Agenda

Greenville City Council

May 5, 2025
6:00 PM
City Hall Council Chambers, 200 West 5th Street

Assistive listening devices are available upon request for meetings held in the Council Chambers. If an

interpreter is needed for deaf or hearing impaired citizens, please call 252-329-4422 (voice) or 252-329-

4060 (TDD) no later than two business days prior to the meeting.

II.

I11.

IVv.

VI

VII.

Call Meeting To Order

Invocation - Council Member Matthew Scully

Pledge of Allegiance

Roll Call

Approval of Agenda

Public Comment Period

The Public Comment Period is a period reserved for comments by the public. Items that were or
are scheduled to be the subject of public hearings conducted at the same meeting or another
meeting during the same week shall not be discussed. A total of 30 minutes is allocated with
each individual being allowed no more than 3 minutes. Individuals who registered with the City
Clerk to speak will speak in the order registered until the allocated 30 minutes expires. If time
remains after all persons who registered have spoken, individuals who did not register will have
an opportunity to speak until the allocated 30 minutes expires.

Consent Agenda

1. Resolution and Interlocal Agreement with the City of Kinston, NC, for Code
Enforcement Staff Training

2. Municipal Agreement with the North Carolina Department of Transportation for the



VIII.

10.

1.

Community Center Pathway Project

Municipal Agreement with the North Carolina Department of Transportation for the
Arlington Boulevard Sidewalk Project

Municipal Agreements with the North Carolina Department of Transportation for
Betterments and Landscape Maintenance Associated with the NCDOT Allen Road
Improvement Project

Resolution authorizing the filing of an application to the North Carolina Department of
Transportation Integrated Mobility Division for the Multimodal Planning Grant Program

and Delegation of Authority to Submit Assurances and Execute Grant Agreement.

Second Amendment to the Management Agreement Between the City of Greenville and
Indigo Sports, LLC for Management of Bradford Creek Public Golf Course

Resolution Approving a Lease Agreement with U.S. Bank Equipment Finance for Cardio
Exercise Equipment for the Greenville Aquatics and Fitness Center

Request to Purchase New Additional Equipment for the Public Works Sanitation
Division

Contract Award for the 2025 Stormwater Repairs Project and Approval of Task Order #9
for Construction Engineering and Inspection (CEI) and Construction Materials Testing
(CMT) On-Call Contract

Contract with Cherry Bekaert, LLP for Auditing Services for Fiscal Year 2024-2025

Various Tax Refunds Greater Than $100

New Business

12.

13.

14.

15.

16.

Construction Contract Award to Trader Construction Company for the Town Common
Bulkhead and Esplanade Project

Professional Services Contract Award to Moffatt & Nichol for Task Order #3 for
Construction Administration Services Related to the Town Common Bulkhead and
Esplanade Project

Professional Services Contract Award for Design, Easement Acquisition, and
Construction Administration Services on the Drainage Improvements and Stream
Restoration at East Firetower Road Project and Resolution Authorizing the Execution of
Grant Agreement and Assurances with the North Carolina Department of Public Safety
Disaster Relief and Mitigation Fund

Authorization to Extend Sewer Services By Greenville Utilities Commission to the
Proposed Pitt County Megasite Property Without Requiring a Petition for Voluntary

Annexation

Resolution to Authorize City Manager to Accept Donation of Real Property Located at 0



E Fire Tower Rd., Winterville, NC, 28590, Further Described as Tax Parcel 84009, to the
City of Greenville from Lewis Land Development, LLC

17. Presentation of the City of Greenville Fiscal Year 2025-2026 Proposed Budget

18. Budget Ordinance Amendment #10 Amending the 2024-25 City of Greenville Budget
(Ordinance #24-038), Facilities Improvement Fund (Ordinance #24-038), Recreation &
Parks Capital Projects Fund (Ordinance #17-024), IT Capital Projects Fund (Ordinance
#17-024), Capital Reserve Fund (Ordinance #24-038), Enterprise Capital Projects Fund
(Ordinance #17-024), Public Works Capital Projects Fund (Ordinance #17-024),
Engineering Capital Projects Fund (Ordinance #20-018), and Special Revenue Grant
Fund (Ordinance #11-003).

IX. Review of May 8, 2025, City Council Agenda
X. City Manager's Report
XI.  Comments from Mayor and City Council

XII. Adjournment



City of Greenville,

. Meeting Date: 05/05/2025
North Carolina

Title of Item: Resolution and Interlocal Agreement with the City of Kinston, NC, for Code
Enforcement Staff Training

Explanation: The City of Kinston, NC, has requested assistance with training its newly hired
Code Enforcement Officer.

The attached Resolution and Interlocal Agreement provide the guidelines for
one-on-one training by a Greenville certified Code Enforcement Officer with the
newly hired Kinston Code Enforcement Officer. Training services will be
provided at least two (2) days per week for at least four (4) hours per day. In
addition, the agreement term will commence upon Council approval and
terminate June 30, 2025, and may be extended upon mutual written agreement
by both city managers. It may also be terminated by either party by providing at
least ten (10) days written notice to the other party.

Also attached is the City of Kinston's Workers Compensation Third Party
Administration Agreement documentation that will cover their employee.

The City of Kinston City Council unanimously approved the Resolution
(Interlocal Agreement) at its April 15, 2025 meeting.

Fiscal Note: No fiscal impact.
Recommendation: Approve the attached Resolution and Interlocal Agreement provided by the City

of Kinston, NC, and authorize the City Manager to execute this Interlocal
Agreement for staff training as it relates to Code Enforcement.

ATTACHMENTS

Resolution Authorizing An Interlocal Agreement with City of Kinston for Code Enforcement
Training

COK signed interlocal agreement code enforcement.pdf

WC 1 signed.pdf

ltem #1.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3291225/COG-_1204290-v1-COG_Kinston_Code_Enforcement_Interlocal_Agreement_Draft_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3289926/COK_signed_interlocal_agreement_code_enforcement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3293397/WC_1_signed.pdf

RESOLUTION NO.

RESOLUTION OF THE CITY OF GREENVILLE APPROVING AN INTERLOCAL
AGREEMENT WITH THE CITY OF KINSTON TO PROVIDE ZONING CODE
ENFORCEMENT TRAINING

WHEREAS, the City of Greenville (Greenville) and the City of Kinston (Kinston)
recognize the importance of effective and consistent enforcement of local zoning codes to promote
orderly development, protect property values, and enhance the quality of life for residents;

WHEREAS, the Greenville is committed to cooperatively aiding the professional
development of municipalities in North Carolina effectively enforcing its zoning regulations;

WHEREAS, the Greenville has agreed to assist in the training of Kinston’s code
enforcement officer (“Trainee”) by allowing said Trainee to observe the manner in which
Greenville’s code enforcement personnel handle day-to-day duties in the course of their code
enforcement work within the territorial jurisdiction of Greenville;

WHEREAS, Part 1 of Article 20 of Chapter 160A of the North Carolina General Statutes
empowers Greenville and Kinston to enter into an interlocal agreement in order to execute an
undertaking whereby a unit of local government exercises any power, function, public enterprise,
right, privilege, or immunity either jointly with or on behalf of another unit of local government;

WHEREAS, North Carolina General Statute § 160D-1107 authorizes Greenville and
Kinston to enter into a mutual assistance agreement relating to one city providing aid to another
with respect to code enforcement services; and

WHEREAS, North Carolina General Statute § 160A-461 provides that an interlocal
agreement shall be ratified by resolution of the governing body of each entity spread upon its
minutes.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Greenville
that the Interlocal Agreement by and between the City of Greenville and the City of Kinston is
hereby ratified, said Agreement relating to the City of Greenville providing code enforcement
training to the City of Kinston.



BE IT FURTHER RESOLVED by the City Council of the City of Greenville that the
City Manager be and is hereby authorized to negotiate and/or execute any documents necessary
for carrying out the purpose of this Agreement.

Adopted this the day of , 2025.

P.J. Connelly, Mayor

ATTEST:

Valerie Shiuwegar, City Clerk

SEAL



NORTH CAROLINA INTERLOCAL
LENOIR COUNTY AGREEMENT

THIS AGREEMENT, made and entered into this th&g(gty of ﬂm_, 2025, by
and between the City of Greenville, a municipal corporation organized and existing pursuant to the
laws of the State of North Carolina, Party of the First Part and hereinafier referred to as
GREENVILLE, and the City of Kinston, a municipal corporation organized and existing pursuant to
the laws of the State of North Carolina, Party of the Second Part and hereinafier referred to as
KINSTON;

WITNESSETH:

WHEREAS, GREENVILLE has agreed to assist in the training of KINSTON’s code
enforcement officer (“Trainee™) by allowing said Trainee to observe the manner in which
GREENVILLE’s code enforcement personnel handle day-to-day duties in the course of their code
enforcement work within the territorial jurisdiction of GREENVILLE;

WHEREAS, North Carolina General Statute 160D-1107 authorizes GREENVILLE and
KINSTON to enter into mutual assistance agreements relating to one city providing aid to another
with respect to  code enforcement services; and

WHEREAS, Part 1 of Article 20 of Chapter 160A of the North Carolina General Statutes
empowers GREENVILLE and KINSTON to enter into &n interlocal agreement in order to execute
an undertaking whereby a unit of local government exercises any power, function, public enterprise,
right, privilege, or immunity either jointly with or on behalf of another unit of local government;

NOW, THEREFORE, for and in consideration of the mutual benefits, covenants, and
promises contained herein, the parties hereto agree as follows:

L In accordance with the terms and conditions of this Agreement, GREENVILLE will
allow KINSTON'S Trainee to accompany one or more of GREENVILLE'S experienced Code

Enforcement Officers in order to provide Trainee with experience in rendering code enforcement

857675 p.1



services within the territorial jurisdiction of GREENVILLE, said code enforcement officer (whether
one or more collectively being hereinafter referred to as the “Assisting Officer””). The Assisting
Officer shall be an active member of the North Carolina Assaciation of Housing Code Officials. The
training services will be provided at least two (2) days per each week for at least four (4) hours per
day during the term of this Agreement on a schedule mutually agreed upon by GREENVILLE and
KINSTON.

2. KINSTON will pay any reasonable expenses incurred by GREENVILLE for the
provision of inspection training services within the territorial jurisdiction of GREENVILLE by the
Assisting Officer. KINSTON will pay all expenses (salary, commuting, etc.) related to the services
of the Trainee, The reimbursement of GREENVILLE for expenses incurred is the full compensation
which KINSTON will pay GREENVILLE for the provision of inspection training services by the
Assisting Officer. Payment will be made within thirty (30) days after receipt of an invoice therefor.

3. While observing and receiving code enforcement training services within the
territorial jurisdiction of GREENVILLE, the Trainee shall be subject to the supervision of the Code
Enforcement Supervisor of GREENVILLE and the Assisting Officer.

4. It is understood and agreed that at all times, the Assisting Officer is an employee of
GREENVILLE and is not an employee of KINSTON. The Assisting Officer shall not receive any
employee benefits from KINSTON.

5. GREENVILLE shall ensure that the Assisting Officer is covered, during the time the
Assisting Officer is providing inspection training services within the territorial jurisdiction of
GREENVILLE, by workers’ compensation insurance and such other benefits which GREENVILLE
regularly provides to its employees pursuant to its policies.

6. GREENVILLE will allow the Trainee to accompeny the Assisting Officer in the
Assisting Officer’s City vehicle while the Assisting Officer is conducting inspection training

services within the territorial jurisdiction of GREENVILLE. KINSTON will be responsible for
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providing the Trainee any commuting expense to and from the temitorial jurisdiction of
GREENVILLE.

7. KINSTON will hold harmless and indemnify GREENVILLE for any claims or
damages, other than workers compensation related claims, resulting from the provision of inspection
training services within the territorial jurisdiction of GREENVILLE by the Assisting Officer which
are within the scope of the authority of the Assisting Officer. KINSTON has provided Greenville
with appropriate certificates of insurance to evidence coverages for Worker’s Compensation and
General Liability.

8. The term of this Agreement shall be for a period commencing upon the execution
hereof by both parties, and terminating on June 30, 2025, unless sconer terminated pursuant to the
provisions of paragraph 9. This Agreement may be extended upon mutual written agreement of the
city managers of KINSTON and GREENVILLE.

9. This Agreement may be terminated by mutual agreement of the parties or by either
party, at any time, by the provision of at least ten (10) days written notice to the other party.
KINSTON will reimburse GREENVILLE for all expenses reasonably incurred prior to the effective
date of termination.

10.  All notices, approvals, consents, requests or demands required or permitted to be
given under this Agreement shall be in writing and shall be deemed sufficiently given when
deposited in the mail, first-class postage prepaid, and addressed to the respective parties as follows:

GREENVILLE:

City Manager

City of Greenville
P.O. Box 7207
Greenville, NC 27835
KINSTON:

City Manager

City of Kinston

P.O.Box 339
Kinston, NC 28502

657675 p.3



or to such other addresses as either party shall subsequently designate by notice given in accordance
with this section.

11.  This Agrecment constitutes the entire understanding of the parties.

12.  This Agreement shall be binding upon the successors and assigns of the parties.

13.  Theparties will make and execute all further instruments and documents required to
carry out the purposes and intent of this Agreement.

14.  This Agreement shall not be modified or otherwise amended except in writing signed
by the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, in duplicate
originals, as of the day and year first above written, all pursuant to authority duly granted.

[signatures follow on next page]

657675 p.4
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CITY OF GREENVILLE

By:

Michael Cowin, City Manager

APPROVED AS TO FORM:

City Attomney, City of Greenville

PRE-AUDIT CERTIFICATION

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Director, City of Greenville

657676 p.5
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CITY OF KINSTON
By: /
Rhonda Barwick, City Manager
APPROVED AS TO FORM:
é_'\_/éh—
City Attorney, City of Kirston
PRE-AUDIT CERTIFICATION

This instrument has been preaudited in the manner required by the Local Government Budget and

Fiscal Control Act.
Qe 1. Alﬂobw

Finance Director, City of Kinston

857675 p.6
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AGREEMENT FOR
THIRD PARTY ABMINISTRATION SERVICES
FOR WORKERS' COMPENSATION CLAIMS
CITY OF KINSTON

This Agreement Is made and entered Into as of the 15t day of July, 2023 (the “Effective Date”) by
and between the North Carofina League of Munidpalities, an unincorporatad associstion {"League”) and
the City of Kinston, 3 municipal corporation of the State of Rosth Cargfing ("City*).

WITNESSETH

WHEREAS, Clty desires to procure an Indepandent contractor to perform third party
administration sesvices for workers’ compensation dalms; and

WHEREAS, City has completed all nmwmhrﬁmmlmm other services
under applicable City policles; and

WHEREAS, City has agreed to engage League and League has agreed to contract with City, for the
performance of services as described herein inacoordance with the terms and conditions set forth.

uowmmmngmmmmﬁmafummngmwmmmmmmm.

League and City do contract and agres as follows:

1 SCOFE OF SERVICES

League agrees to provide the claims review and administration services set forth In xhibit A, entitled
“Scope of Services,” which Is attached herto and incorporated into and made a part of this Agreement
by reference.

2 TVME FOR PERFORMANCE
The tarm of this Agreemant shal begin on the Effective Date and, unless sooner terminated In sccorilance
with the terms hereof, shatl exist and continua unﬂl.&meib,zms.

8.  COMPENSATION
Gnmpumﬂontnhapaidbmﬂwmdﬁallbemaw&nmmﬂlammmmElhﬂ:lta,

entitied “Pricing,” which is attached hereto apd Incorgorated Into and made o part of this Agreement by

reference. City shall ba Involced manthly for the claims created during the previous menth, Upon recelpt
of an Mlce.ﬂlvshﬂpav mnomhwdwduﬂﬂﬁnmtﬁidwsaﬁerﬂmdmuﬂhem&enr
contact League’s representative herein designated with questions.. Upon resolution of any such
questiaris, Chty shall make appropriate payment to League within Gfteen (15) deys thereafter.

4, QUALITY OF SERVICES
Mwwmmmmbmmubemmmmapmfewomlmrww
mﬂﬂ%ﬂ%d%aﬁﬁﬂ&ﬂfnmhaﬂpﬂﬂmhﬂuﬂvw professionat standards for
mmmmmmwmwwwymmﬁonm

5 CLAIM PAYMENTS
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For each calendar month during the Agreemaerit tarm, City will transfer to Leegue certaln funds for use In
payment of sccepted cisims agalnst City. Tha funds transferred to Leagua by City will be in an amount
commensurate to approximately thirty (30) calender days of projected claim payments. In addition, In
any case In which clalm paymsnts made on behalf of City appesr tn be projected ta excead tha inttial
mmmmmwummwumwm request additional funding for the remainder of
thamonth. mgmwmammmdmmndsamaﬂuhmwwm“uMMnﬂs
to City in accordance with the provisions of this Agreement.

tf 3 surplus of funds remains after all clalm payments have been credited against a monthly fund transfer,
such surplus will be held by Lesgue to cover shortfalls in claim payment funds which may arise In
succeeding months, League will be required to malntdln an scoounting of ali fund transfers, chim
payments, and surpluses. City agrees that any deficlency in funds svailabllity during any calendar month
shall be due and payable not later than fifteen (15) days from the date of invoicing from Lesgue.
Reconciliation of these fund transfers and clalm payments, If nacessary, will oceur et the conclusion of
each Agraement term. League shall, within fifteen {15} days after reconciBation, return eny excess funds
1o City, provided that excess funds shall heon!yﬂ\mﬁmstemwmaneto&etof- {2} the amount
agalnst any un-reimbursed daim payments; and {2} any funds held In reserve for open clalms.

The payment of any loss settlement In excess of $25,000 will require City's approval and pre-funding by
City wiithin three (3) business days of League's nutica to Clty.

Upon receipt of 2n invoice, City shall pay amounts Involoed within fifteen (15) days after the date of the
Involce or contact League’s representative hereln designated with questions. Upon resolution of any such
fuastions, City shali make appropriate payment to League within fifteen {15) days thereafter.

6. SEI'I'I.EMEH‘I‘AU‘IHM

Pursuant to the terms of this Agreement, City delegates and henbyrdﬂwu&mftﬂlandmm
authority and control to League for all matters pertalring to the handling of claims within League's
discretionary settlement authority limit under this Agreentient a5 set forth in ftem IX of Exiibit C. League
sghall, In connection with such claims, comply with all appﬂcah!efederal,snheorlml laws in the
evaluation and adjustment of assigned claims or the subject matter thereof, and shall exercise its
independent judgment unless City specifically advises atherwise. City reserves the right to take ever the
handling and contre] of any claim at any time for any reasdn.

City represents and warrants that any settiement requiving the prior approval of City as specified hereln
shafl be, when so uppmed,ﬂmdﬁyauﬂwrhadmafmy, and that the representitive of City providing
such approvel shall ba authorized to ¢o so on behatf of City.

7 SUSPENSION OR TERMINATION

71 Defaylt. mmemmﬂmteasua’spmmanwshmmnmﬂmnumﬁwmmmm
by this Agreement, the Scope of Services or other terms or conditions contained herein as a result of
League’s ervors, omisslons or negligent acts, League shall be in hmuhufthk&glummwatvm
take corective action as it deams necassary Including, bt not mited to, termination, withholding or
:ewucﬂonnfmm

7.2  Susnepsion. Inthe event that league'sperfomanakfuundwawtohdeﬁdemmﬂnrﬂw
mmmawmmonmmmmmmmmmmnmtmmmmw

Lesgue. Such written notice shall state the reasons for suspension and allow for a review period of ten-
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(10) days during which League shafl be provided with an opgortunity to respond with &n explanation or
Justification, and/or shall undertake any reasonable remedia) action required by City. If, in the opinion of
Chty, League remains In violation of the Agreament at the completion of the ten (10) day suspension
period, City shatl have the right to terminate the Agreement, whereupon all obligations of City to League
shall cease. mmammmemmmepmmnmm«mmemmm
mmp&ndpu&mnmﬂnﬂmmﬂmmhrﬁw@huucﬂmddﬁhmmdm

73 st fhiities. If this Agreement is terminated for any reason, unfess
otherwheagreed hwﬂthgatmm,asofm&teofmhwmumavdﬂmmptawm
cleim files from City and will otherwise terminate a!l work under this Agreement, except that League will
complete the adjustment of clalm files previously received by it for which the fees specified In Bxhibit B
have been pald, until such time as the file ks closed or ten (10) years from the dete of injury, whichever
cccursfirst. City shafl continue to be tegilly and financially respansible for and shall fund all medical and
indemnity payments under such files as League shall continue to adjust.

74 Dther Remedies, Nothing contained herein shall prevent City from pursuing any other remedy
that it may have agalnst League, Intluding clalms for damages.

2 : pn Termination. Upon expiration, termination or defoult of this Agreement,
mguwulpmﬂdacnvormauﬂmimlagentmtosllabechw&cmmuﬂmtmdmbe
transferred to another software system.

8. INDEMINIRCATION

Leaammﬂmbelhmeforwchm&m losses, costs, charges, fees, Interest or expenses of
whatever &ird (including punitive damages, court costs end attorneys’ fees) arising out of eny Incident,
omﬂonmdalmmdemkm%fww%mhesmwfdﬂhmum To the extent allowed by
North Carolina law, City shall indemnify and hold harmiess League from efl labiiity, costs and tegal fees
mmﬁutufawinddent.mﬂonorchimmdem!nsttﬂvfarwhﬁdmwhe:mpmﬁedhereuuder

lmshaﬂhdemnw,defeuﬁandtwld hm’mlesscmwlmmpanmmydahmmdemmm,acﬂom,
damages, costs and expenses resulting from eny ermrors; omisslons, torts or other negligent acts or
omissions of League, its agents, servants, employees, associates or subcontractors; provided however,
that the foregolng holt harmiess provision shall have no farce and effect with respect to any such clalms
or demands, actions, damages, costsand exq:enseswhlr.h are tha resilt of the Instructions or acts of Clty,
of are the result of League’s non-negiigent fulfitmant oflts nb&ations under this Agreement.

The parties understand and acknowledge that na North Carolina case, statute or Constitutional provision
auummsawmmmmmmmmmr.wmmw@mmmmmn
smay be unanforceable,

9. NON-EMPLOYMENT COVENANT

During the pericd ofmkwunmttandanymmaqumaﬁomﬂiereof and for a perfod of two (2)
years thereaftes, mameaweesmtmsnliﬁtfofemphwmnt, or employ any City employees who
pmvmdwsermesormﬂ: within the scopa of sarvices contemplated by this Agreement; and CRy
agrees not to solicik for employment, or employ during the period of this Agreement and any renewals or
extensions thereof, and for a period of two (2) years thereaftes, any employes of Leaguo who provided
awmwmmmntmmpdmmmmw thbhsreemem.

3
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10.  NON-APPROPRIATION
Notwithstanding any other provisions of this Agreament, the parties agree that paymeants due hereunder
from Clty are from appropriations and monlas from fts goveming body and any other governmental
entitias, tnﬂwmwfﬁdantappmmmormnlesaremtmdemuewawwpwthewms
of this Agreement for any fiscal year, this Agreement shall tarminate Immediately without further
dbiigation of City. In tha event of such non appropriation, notice thereof shall be immediately provided
by City to League.

1. NOTICES
All notices, requests for payment or other communications arising hereunder shall be, until notice of a
‘dnmEMnmmmmmaMnnwuhmenm&hmdm&msentardmemltoﬁw

Tollowing:

Rhonda Barwick Theima Holt

City Manager Workers’ Compensation Clalms Manager
Telephone: {252)939-3111 Telephone. 1919)715-8997

207 EKing St. mmemvmemmm 1500
Kinston, NC 28501 Releigh, North Carclina 27601

12.  HON-DISCRIMINATION

with respect to the subject matter of, and all work to be performed under this Agreement, itis specifically
agreed that Leagus, its agants, officials, employees and sefvents agree not to discriminate in any manner
on the basis of age, sex, sexual orientation, handicap, race, color, creed or nationa) origin with reference
to the subject matter of this Agreement, no matter how remote.

13.  ACCESS YO DAVAJHILES )
League shall have a duty to malntaln records and fites In a format and via a system that Is easly accessible
to City and to ensure and support City’s ability to acoess and analyzeé daim information efficiantly.

This Agreement may not be assigned by League without the express written consant of City,

15. APPUCASLE LAW
This Agreement shall be governed by and construad in accordence with the applicable laws of the State
of North Carolina, and venua for any legal actions shall be In Lenolr County Superior Court.

16, ENTIRE AGREEMENT

MWWMMMWMWM hereln by referonce, constitute the
whale and entire agreement between the partias and supersede all prior oral and wiitten statements or
agreements. Those documents spetifically Incorporated herein by reference as If fully set forth heretn

EshibitA  Scopeof Services
EbXB  Pricing
ExhibtC  ChecklistforClaims Handling

BETES
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This instrument may be aitered only by a subsequent mutual egreement that is reduced to writing and Is
executad by authorkied legal representatives of both parties.

The parties agree that if any provision of this Agreement shall be held Invalld for any reason, the remalaing
provisions shall not be affected if they may continue to conform with the purposas of this Agreamant and
tha requirements of applicable low.

17, AUTHORITY

League and City, each to the othes, represent and warrgnt that each has full authority to enter lnto this
Agresiment and that each has obtained al) necessary consents in connection with execution and delivery
thereof. This Agreement constitutes the valld and legally binding obllsaunn of each party, enforceable In
acrordance with its terms. The person or persons executing this Agreament on behalf of the parties are
du}yauﬂwﬂmdwdoso.

18, COMPLIANCE WITH EVERIFY

The partias shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes. Further, if League utlfizes a subtontractor, Lepgue shall require the subcontractor to comply
with the requirements of Article 2 of Chapter 64 of the North Carolina Genera! Statutes.

18, IRAN DIVESTMENT ACT CERTIFICATION

Leagus certifies thet, as of the date hereof, it Is not on the Final Divestment List as craated by the North
Camltna&atafmmpummth § 147-B6.55 et. 3=q. of the North Carolina General Statutes.: In
comipliance with the requirements ofthe Iran Divestment Act, League shall not utiliza In the performance
of this Agreemant any suboontractor that is identified on the Final Divestment List,

20. COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be deemed an arigina, but
such counterparts shall together constituta but one and the same Agreement.

Isignatures on Follawing Pege)
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IN WITNESS WHEREOF, City and League have executed the foregoing Agreement as of the date and year
first above written.

City of Kinston; NC League of Municipalities:
Rhonda Barwick, City Manager se Vaughn Wildams, Executive Director
Signature Signature
Altest:
' > oy Qe
Print Name and Title

Control Act.

Wﬁm

{Stgnature of Finance Officer)
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EXHIBITA
SCOPE OF SERVICES

This Exhibit A “Scope of Services® is hereby made a pautqfthat Agreement for Third Party Administration
Services Mrwm'mmmmammnmmmumwmmm
{"League”) and the City of Kinston {"Cy”) dated as of July 1, 2023 [“Agreement”).

League agrees:

1. To accept and review all clalms and loss reports reported to it by the city. The City will report
caims wa telephone to (919)715-1629, or via fax to (919)715-8465, or by emall ®©
chaimsadmin@ncim.org.

2 To review all existing workers’ compensation clalm files and identify Fles that are closable and to
continue to perform necessary services to process active ciaims to conclusion,

3 Toperfounaﬂadminmmamummmqumtopropedydnseoutﬂwﬂhsﬂmhwehaen
Identified as closable. This mey include, butis not (imited to, the following types of tasks:

Establishing eriteria for closing claims;

Identifying appropriate state forms to close clalms;

Developing employee communication plans {l.e,, letters to clsimants);

Coordinating action plans with appropriste City staff;

Preparing dooimentation for the North Carofina Industrial Commission;

Remitting checks to appropriste authoritles; and

Providing City with a detalled listing of open and closed claims,

To Invastigate accepted claims and losses to the extent deemed necessary in the independant
judgmemofl.eague and to adjust, settle, deny or othenwise handie all such clalms within the authority
granted by Clty. Lesgue shall have the authority to mweandcbsealldamwmpammmma
disablfity ratings. Any Compromise Settlemant and Releass (Clincher) agreemant must be cosrdinated
with and approved by City.

5. To Identify subrogation rights and partles, and take afl reasonible actions to seek appropriate
reimbursament on City’s behalf. To engage professiongl assistance from attomeys, recessary experts
and the like to assist in pursuing subwgalinn pament%h prior. appmal from City, and at City's cast.

6. To provide Investigatory assistance on 3 time and expense basls to City.

RS NN NS
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7. To establish claim and/or loss files for all accepted talms and losses which shall be available for
review at all reasonable times by City.

8. To maintain thorough documentstion of afl daims, including, but not limited to, correspoadence,
investigatory materials, medical records, inveloes, memaranda and other documents. League also agrees
ta genarate and meintain notes of all cleim activity in a manner to faciitate efficient access to this
information by Gity.

8. Yo provida, during the term of the Agraament, a designated customer sarvice represantative at

{ts Rateigh, North Carolina office. The customer service representative will act as a liaison and coordinate
7
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services between City and Loague. lfatwdtwnammlpngermﬂuwmmﬂmmwm ,
the services of & customer service regreséntative uwmttauemhe provided upon City’s requiest, foran

‘additional, negotiated foe.

i0.  Tocomply with ttem Vill of Exhikit C concerning réinsurance claims. League shall reportafl such
claims to Ciy’s excess workers' compensation Insurance carrier{s), and shall comply with any other
reporting requirements, including the mofmmmfwmsamaherdawmemwmdwm
excess workers' compensation carrler(s). City willsupply niames, addresses and contect persons affiliated
with such excess camriar(s) as may be required by Lasgua to Aulfill this reporting requirement.

1. To engage professiona! amsistence from attomeys, necessary experts, and the Ike only after
wmommmawﬂmm.mmmm ‘League will engage o pharmacy benefit
manager, privite provider network and fee schedule ra-pﬂdnavmdnrfmﬂm use and benefit of City with
prior approval from CRy, and at City's expense. mwwmmmmmm»mmmmm
+ exparts and private detactives from a list of vendars pre-approved by Gity, Ledgue will discuss the need
for a medical second opinton with Clty staff prior to engagement of same,

12,  Toprovide st each month's end the following:

2 Abilling repornt for services;

b. A billing for reimbursemant of claims payments;

¢ Ane-mafied monthly report of all open and closed claims, to Include the status of each open clalm
assigned, including detatls of payment and outstanding reserves for the month and year covered by the
feport; such roport to be provided no later than the A5th day of the following month;

d.  Documentation of payments made an City’s bshaif in a form accaptabis to Clity; and

e, Reed-only acoess to cumulative claim information contalned In League’s dalms system via @
remote access technology solution,

13, Tohandle to conchision or mmmtomyatmq"smhmchimseﬁsﬂns atthe
tarmination of this Agreeiment.
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EXHIBITB
PRICING

This Exhibit B “Pricing” Is hereby made a part of that Agreement for Third Party Administration Services
for Workers’ Compensation Ciaims between the North Carofina Lesgue of Municipalities ("League®) and
the City of Kinston {“City”) doted as of July 1, 2023 (“Agreement”).

Waorkers’ Compensation review claim fees are as follows:
1. Fee Perclaim
Medlcal Only Claims - $198 per clalm {does not include lost time [n excess of seven (7)

days).

Workers' Compensation Claims - $ 1,200 per dalm {indemnity Payments, TTD, PPD).
Pricing is for life of a ¢laim, not to exceed 10 years.

2 Time end Expense {(actual time spent)
$78.00 per hour plus expenses incurred

All claims referred to Gity that may require additional investigstion time or testimony as
required by City will be billed to City ona time and expense basis of $ 78.00 per hour. In
addition, this hourly rate will also apply to the following claims:

All clatms az Hsted {n (tom Vill of Exhibht C;

All claims with a reserve equal to or greater than City’s self-insured retention;
Attendance at Mediations, Arbitrations or HaerIngs;

Specia) Assistance required of League Information Technology Department;
Incident only § 78.00/incident;

Subrogation efforts after workers compensaticon file has been conduded.

m~papFw

EXHIBIT C
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CHECKLIST FOR CLAIMS HANDLING

This Exhiblt € “Checkiist for Clalms Handiing” s hereby made a part of that Agreement for Third Party
Administration Services for Warkers' Compensation Clalms between tha North Carolina League of
Municipafities {“League”) and the City of Kinstan (“City”) dated as of july 1, 2023 ("Agreement”).

L Medical Treatment:
Mainstreet Famfly Care and Fasthied are the authorized treating facilities:

FastMed
2508 N Henitage, Kinston NC
{252)523-3111

Mainstreat Family Care
1040 US HWY 258 N, Kinston NC

Authorized madical treatment is pald up to the date of denfal. Medical Authorization forms and/or
requests for additional treatment/referrals will be faxed th League for authorization. (Fthere Is no claim,
City will provide the clatm Infomaﬂonhebreauﬂmﬂmﬂmmheﬁlﬁn Claim may need investigation
prlortunyawmhathn.

n Prampt Contact/investigation

Contact shall be made with Employee and Employer within 24 hours of recaiving Lost Time assignment.
The Employee and Employer Interviaw Summary form In tntelligant Valce Operating System (“IVOS")
Corvespondence shall be completed.

Recorded statements shall be obtained on clalms with fost time that invoive back, neck, hernia or if they
ere determined to be questionebla based upon the indepandent judgment of City or League, and on all
questionabie medical only clalms, or as dirécted by o Ciworl.essues:.rpmuur The recorded Intarview
guldelines form in (VOS Correspondence shall ba completed.

Huuaﬂebmabmnmmuhmdmmmﬂommmﬂeﬁammmdmmm
contact letter and medical release form have bagn mailed

11 8 Compensability
City and Leaguse shafl ablde by w-mnumemcamﬂnawsmm which states:

“The employer or insurer shall promptly investigate each h\]mympomdcrhmmﬁnanphywmd
at the earllest practicable time shall admit or dany the employee’s right to compensation or commsnce
payment of compensation as provided in subsactions (b), (d or {d) of this section. When an emplovee files
o ¢aim for compensation with the Comimissian, the Camrriizsion may order reasonable sanctions agafnst
an employer or Insurer which daes not, Mﬂﬂnm&whﬂmﬁng notice from the Commission of the filing
of a claim, or within such reasonable additional time as the Commission may allow, do one of the

following:

10
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(2) Motify the Commission and the employee In writing that it ls admitting the employae's right o
compensation and, If applicable, satisfy the requirements for payment of compensation under
subsaction (b) of this sectlon.

{2) Notify the Commission and the employee that it dentes the employee's right to compensation
consistent with subsection (¢} of this saction,

(3) Initiate mmnuwuhutnmhdlmawmutmhuﬁymd satisfy the requirements of
- subsection (d) of this section.”

gefore denying any clalm, Leagus shall contact City to discuss the clelm.

. Reserves

it ks the phitosophy of Leagua that all fiies should be reserved out of respect of the injury or damage. The
mmﬂwu!dmﬂadtmunmmmmntvaMofmedmuMImamummelwmv
and defenses available that may Influence the ultimate value of the case. The final reserve should be
achieved usually within 180 days of the tnitial creation of the claim file, taking care to avold frequent
increases (or stalrstepping as It Is sometimas cafled). A reserve should be adequate for the life of the
dlaim, with reserve increases only based on the development of substantial new Information that would
impact the value of tha case (l.e., Injury worsens, mmmismqulmed, employee does not recover from
the injury timely, tanhot return to work, etc.)

initial raserves are set by League Claims Supervisors on riew lost-time claims; after the clalm Investigation
is completed, the reserves are to be adjusted accordingly. Document reserve changes on the reserve
worksheet along with reasons. For reserve increases that exceed o total reserve of $100,000,
Management must sign off on reserve workshest,

Medical onfy clalms shall have a standard reserve set automatically at $1,500.
Med-Pay claims shall be reserved at $800,

V.  Poymants .
City and League shall abide by §97-18{g) of the North Cefoling Genera! Statutes, which states:

*If any Instafiment of compensation 15 not pald within 14 days after it bacomes due, there shall be added
to such unpald Installment an amount equal o ten per centum {10%) thereof, which shall be paid at the
same time as, but in additlon to, such Instaliment; unless suth nonpayment is excused by the Commission
after a showing by the employer that owing to conditions ovar which he had no contro! such Instaliment
could not be paid Mmktulepnrbdpmalhed for the mnent."

City and teague shall abide by Rule 407{2) of the North Carofina Industrial Commission Rules, which
states:

“ﬁwﬁﬂfurmﬁﬁc&!mpmﬁonm«misutpaﬁduﬂﬂﬁnmmysmrnmmmmadbyme
industrial Commission end returned to the vespansible party, or, when the employee Is recelving
treatment through a managed cara organization, within €0 days after the bill has been properly submitted
to an Insurer or managed care orgaakzation, there shall be added to such unpald bl an amount equal to
10%whﬁwﬂmﬂhpﬂdat&emﬁmaahﬂhaﬂﬂcnto,mchbm, uniess late payment is excused
by the Industrial Commission.”

11
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. Subrogation
Subrogation is to be determined at anset of chim and the necessary actions are to be taken to protect
any flen. Leagua wifl document third party/subrogation Information in League’s clalmis processing system,

Files that remaln open for subrogation purposes only will be reassigned to a Subrogation Spedalist to
continue recovery afforts. This will be billed at time and pxpanse.

VI.  VendorAuthority
Lost Time Adjusters have the authorlty to assign outsida vendors that have completed the appropriste
sarvica agreament and have bean pre-approved by City,

Medical Only Adjusters must obtatn authority from Leagug Claims Management to assign cutside vendors,
Swsvetiiance authority is (imited to $1,800.
City reteins the right to assign outside defense counsel.

viiL Relnsurance Regorting
Gwdﬂmwﬂlbemﬂadwﬂwkemammmem Is at lzast half the self-insured
retention (SIR) or it meets one of the criteria listed balow:

The fallowing typas of claims MUST be reported to Excess Carrier regardless of reserves:
(1)  Allfatelities;
{2) Al serlous spinal cord injuries, i.e,, parapiegia;
(3) Al paralysis cases;
(4) Al major amputetion cases;
{S} Al major braln dsmage cases;
{6)  All major bums/disfigurement cases;
{7} Al major heart attack cases; and
(8)  AnyEmployer Liability Clalm.

IX.  Settternent Authority
League shall hove settiament authority up to $1,000 above the permanent partisl Impalrment rating; ail
Indemnity settlemants will be discussed with City arior to'settiement.

X Mediation
'Gl'yMtomefsofﬂeewﬂl schedule all mediations unless outside defense counse! has been retained by

City. Adjustar will bill time and expense for attendance at meadiation. Tdephommndhvforwmrsat

mediations and attendance will only be required at the requast of the City, City Attomey’s Office, or In
the absence of consent to telephone standby by all the parties to the mediation.

0. Hearings

City Attorney or City Attorney’s designee will attend all hearings unless outside defense counsel has been
retained by City. Adjuster will bill time and expense for attendance at hearing. Absent an appearance
pursuant to a subpoena, sdjusters shall only attend heariags at the requast of the City or City Attormey’s
Office.
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Xil. Supeyvision
Management will review files at thelr discretion,

Ail.  Activity Notes
Activity notes should outiine cialm and should be updated regularly. They should include an action plan
and should reflect communications with Members, Outsida Vendors, Review of Medical records, atc.
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City of Greenville,

. Meeting Date: 05/05/2025
North Carolina

Title of Item:

Explanation:

Municipal Agreement with the North Carolina Department of Transportation for
the Community Center Pathway Project

The Community Center Pathway Project seeks to provide a pedestrian pathway
from the north side of Eppes Recreation Center (ERC) to the signalized
pedestrian crossing at Memorial Drive and 3rd Street. This will provide a safe
pedestrian connection between the ERC and the Moyewood neighborhood.
Improvements will include new 5°-6” wide sidewalks, a 10’ wide multi-use path
between 4th and 3rd Streets utilizing unimproved City right-of-way, and
roadway lighting on wood poles.

Through the Greenville Urban Area Metropolitan Planning Organization, staff
was able to secure funding for the project from the NC Office of Strategic
Initiatives and Program Support-Carbon Reduction Program. This funding
provides 80% of anticipated project costs and requires a 20% local match.

Execution of a municipal agreement with the North Carolina Department of
Transportation is required to receive these funds. A copy of the municipal
agreement is included as Attachment 1.

Fiscal Note: The City’s 20% cost share is anticipated to be $66,000 and will be funded by the
General Fund.

Recommendation: City Council approve the municipal agreement with NCDOT to fund the
Community Center Pathway Project and the City’s associated match in the
amount of $66,000.

ATTACHMENTS

Community Center Pathway MA with NCDOT.pdf

ltem #2.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3307377/Community_Center_Pathway_MA_with_NCDOT.pdf

Executive Summary

The Executive Summary is a summation of this agreement and is not intended to be used
as the agreement between the Department (North Carolina Department of Transportation)
and the Party (Entity).

Entity: City of Greenville

TIP: BL-0155

County:

Project: Greenville Community Center multi use path

Pitt

Scope: Construction of Greenville Community Center multi use path, including installation of
roadway lighting, from 4th Street to 3rd Street along south side of 3rd Street to Memorial Drive.

Eligible Activities:

Design
PE 51705.1.1

Environmental
ROW 51705.2.1 | ROW Acquisition
UTIL 51705.2.2 | Utility
CON 51705.3.1 | Construction
OTHER 51705.2.2 Utilities

FEDERAL-AID 5170501

Fund Source Federal Funds Reimbursement Non-Federal Non-Federal
Amount Rate Match $ Match Rate
Carbon $264,000 80 % $66,000 20 %
Reduction Plan
(CRP)
Total Available Funding $330,000

Responsibility: The City of Greenville shall be responsible for all aspects of the project.

Agreement ID # 13251
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NORTH CAROLINA LOCALLY ADMINISTERED PROJECT -
FEDERAL

PITT COUNTY
DATE: 4/4/2025

NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION

TIP# BL-0155
AND WBS Elements: PE 51705.1.1
ROW  51705.2.1
UTIL 51705.2.2
CITY OF GREENVILLE CON 51705.3.1
OTHER FUNDING: 51705.2.2
FEDERAL-AID NUMBER:
CFDA#: 20.205
Total Funds [NCDOT Participation] $264,000

THIS AGREEMENT is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter

referred to as the “Department” and the City of Greenville, hereinafter referred to as the “Municipality”.

WITNESSETH:

WHEREAS, the Infrastructure Investment and Jobs Act (IIJA) allows for the allocation of federal funds

to be available for certain specified transportation activities; and,

WHEREAS, the Municipality has requested federal funding for Greenville Community Center multi

use path, hereinafter referred to as the Project, in Pitt County, North Carolina; and,

WHEREAS, subject to the availability of federal funds, the Municipality has been designated as a
recipient to receive funds allocated to the Department by the Federal Highway Administration (FHWA)

up to and not to exceed the maximum award amount of $264,000 for the Project; and,

WHEREAS, the Department has agreed to administer the disbursement of said funds on behalf of
FHWA to the Municipality for the Project in accordance with the Project scope of work and in

accordance with the provisions set out in this Agreement; and,

WHEREAS, the Department has programmed funding in the approved State Transportation
Improvement Program (STIP) for the Project; and,

WHEREAS, the governing board of the Municipality has agreed to participate in certain costs and to

assume certain responsibilities in the manner and to the extent as hereinafter set out; and,

Agreement ID # 13251 1
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WHEREAS, this Agreement is made under the authority granted to the Department by the North
Carolina General Assembly including, but not limited to, the following applicable legislation: General
Statutes of North Carolina (NCGS) Section 136-66.1, Section 136-71.6, Section 160A-296 and 297,
Section 136-18, Section 136-41.3 and Section 20-169, to participate in the planning, construction

and/or implementation of the Project approved by the Board of Transportation.

NOW, THEREFORE, this Agreement states the promises and undertakings of each party as herein
provided, and the parties do hereby covenant and agree, each with the other, as follows:

1. GENERAL PROVISIONS

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT

All parties to this Agreement, including contractors, subcontractors, and subsequent workforces,
associated with any work under the terms of this Agreement shall provide reports as required by

the Federal Funding Accountability and Transparency Act (FFATA) for this Project.

AGREEMENT MODIFICATIONS

Any modification to scope, funding, responsibilities, or time frame will be agreed upon by all

parties by means of a Supplemental Agreement.

LOCAL PUBLIC AGENCY TO PERFORM ALL WORK

The Municipality shall be responsible for administering all work performed and for certifying to the
Department that all terms set forth in this Agreement are met and adhered to by the Municipality
and/or its contractors and agents. The Department will provide technical oversight to guide the
Municipality. The Department must approve any assignment or transfer of the responsibilities of

the Municipality set forth in this Agreement to other parties or entities.

PERSON IN RESPONSIBLE CHARGE

The Municipality shall designate a person or persons to be in responsible charge of the Project, in
accordance with Title 23 of the Code of Federal Regulations, Part 635.105. The person, or
persons, shall be expected to:

= Administer governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid

projects;

Agreement ID # 13251 2
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= Maintain knowledge of day to day project operations and safety issues;

= Make or participate in decisions about changed conditions or scope changes that require

change orders or supplemental agreements;

= Visit and review the project in accordance with the project scope and scale;

= Review financial processes, transactions and documentation to reduce the likelihood of

fraud, waste, and abuse;

= Direct project staff, agency or consultant, to carry out project administration and contract

oversight, including proper documentation; and

= Be aware of the qualifications, assignments and on-the-job performance of the agency

and consultant staff at all stages of the project.

The person in responsible charge must be a full-time employee of the Municipality, but the duties

may be split among several employees, if necessary.

COMPLIANCE WITH STATE/FEDERAL POLICY

The Municipality, and/or its agent, including all contractors, subcontractors, or sub-recipients shall
comply with all applicable Federal and State policies and procedures, stated both in this
Agreement and in the Department’s guidelines and procedures, including the Local Programs

Management Handbook.

FAILURE TO COMPLY - CONSEQUENCES

Failure on the part of the Municipality to comply with any of the provisions of this Agreement will
be grounds for the Department to terminate participation in the costs of the Project and, if

applicable, seek repayment of any reimbursed funds.

SCOPE OF PROJECT

The Project consists of Construction of Greenville Community Center multi use path, including
installation of roadway lighting, from 4th street to 3rd street along south side of 3rd street to

Memorial Drive

The Department’s funding participation in the Project shall be restricted to the following eligible

items:

Agreement ID # 13251 3
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= Design

= Environmental Documentation
=  ROW Acquisition

= Utility Relocation

= Construction

as further set forth in this Agreement.

3. FUNDING

PROGRAMMING AND AUTHORIZATION OF FEDERAL FUNDS

The funding currently programmed for the project in the State Transportation Improvement
Program (STIP) is Carbon Reduction Program, (CRP). The funding source may be modified with
the coordination and approval of the respective Metropolitan Planning Organization (MPQO) and/or
the Department prior to authorization of funds. The Department will authorize and reimburse
federal funding based on the type of federal funding that is programmed in the STIP at the time of
the authorization request. The Department will notify the Municipality of the type of federal funds
authorized by issuing a Technical Amendment — Funds Authorization letter. A modification in the

source of funds will have no effect on project responsibilities outlined in this agreement.
REIMBURSEMENT FOR ELIGIBLE ACTIVITIES

Subject to compliance by the Municipality with the provisions set forth in this Agreement and the
availability of federal funds, the Department shall reimburse 80% of eligible expenses incurred by
the Municipality up to a maximum amount of Two Hundred Sixty Four Thousand Dollars
($264,000), as detailed below. The Municipality shall provide the non-federal match, as detailed
in the FUNDING TABLE below, and all costs that exceed the total available funding.

FUNDING TABLE

Fund Source Federal Funds | Reimbursement Non-Federal Non-Federal
Amount Rate Match $ Match Rate
OTHER $264,000 80% $66,000 20%
Total Available Funding $330,000

WORK PERFORMED BY NCDOT

Agreement ID # 13251
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All work performed by the Department on this Project, including, but not limited to, reviews,
inspections, and Project oversight, during any phase of the delivery of the Project, shall reduce
the funding available to the Municipality under this Agreement. The Department will set aside,
but is not limited to, ten percent (10%) of the total available funding, or $33,000, to use towards
the costs related to review and oversight of this Project. These costs may include but are not
limited to: review and approval of plans, environmental documents, contract proposals, and
engineering estimates; performance of any phase of work, for example, contract administration or
construction engineering and inspection; oversight of any phases; or any other items as needed

to ensure the Municipality’s appropriate compliance with state and federal regulations.

In the event that the Department does not utilize all the set-aside funding, then those remaining
funds will be available for reimbursement to the Municipality at the above reimbursement rate.
For all costs of work performed on the Project, whether incurred by the Municipality or by the
Department, the Municipality shall provide the non-federal match. The Department will bill the
Municipality for the non-federal match of any costs that the Department incurs on the Project and

for any costs that exceed the total available funding.

PERIOD OF PERFORMANCE

COMPLETION DATE

The Municipality has five (5) years to complete all work outlined in the Agreement from the date
of authorization of Federal funds for the initial phase of work. Completion for this Agreement is
defined as completion of all construction activities or implementation activities, acceptance of the

project, and submission of a final reimbursement package to the Department.
MILESTONE DATES AND REVISIONS

The Municipality is responsible for regularly updating project milestones throughout the life of the
project. If project milestones are near (or have passed without completion) and have not been
updated to a realistic schedule by the Municipality, the Department reserves the right to revise the
milestones accordingly. Revisions by the Department could lead to milestones being pushed into
another fiscal year resulting in a change to the STIP. The Department is not responsible for

project delays caused by these milestone revisions.
EXTENDING COMPLETION DATE

If additional time is needed to complete the Project, then a supplemental agreement must be
executed. The Department may allow up to three additional months for submission of final

reimbursement package by the Municipality, without entering into a supplemental agreement.

Agreement ID # 13251 5
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The Department and/or FHWA reserves the right to revoke the funds awarded if the Municipality

is unable to meet milestone dates included herein.

PRELIMINARY ENGINEERING AUTHORIZATION

If Preliminary Engineering is an eligible expense, then upon receipt of an executed agreement,
the Department will authorize Preliminary Engineering funds and shall notify the Municipality, in
writing, once funds have been authorized and can be expended. The Municipality shall not
initiate any work, nor solicit for any professional services prior to receipt of written authorization
from the Department to proceed. Any work performed, or contracts executed, prior to receipt of

written authorization to proceed will be ineligible for reimbursement.

PROFESSIONAL AND ENGINEERING SERVICES

The Municipality shall comply with the policies and procedures of this provision if the Municipality
is requesting reimbursement for the Preliminary Engineering contract or the Construction

Contract Administration / Construction Engineering and Inspection contract.

PROCUREMENT POLICY

When procuring professional services, the Municipality must adhere to Title 2 Code of Federal
Regulations Part 200; Title 23 of the Code of Federal Regulations, Part 172; Title 40 United
States Code, Chapter 11, Section 1101-1104; NCGS 143-64.31; and the Department’s Policies
and Procedures for Major Professional or Specialized Services Contracts. Said policies and
standards are incorporated in this Agreement by reference at

www.fhwa.dot.gov/legsregs/legislat.ntml and www.ncleg.net/gascripts/Statutes/Statutes.asp.

= The Municipality shall ensure that a qualified firm is obtained through an equitable
selection process, and that prescribed work is properly accomplished in a timely manner

and at a just and reasonable cost.

= All Professional Services Firms shall be pre-qualified by the Department in the Work

Codes advertised.

= A pre-negotiation audit will be conducted by the Department’s External Audit Branch.
The Municipality shall not execute a consultant contract until the Department’s review has

been completed.

Agreement ID # 13251 6
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SMALL PROFESSIONAL AND ENGINEERING SERVICES FIRMS REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Small Professional
Services Firms (SPSF). This policy conforms with the SPSF Guidelines as approved by the

North Carolina Board of Transportation.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the

advertisement or the contents of the contract.

= If the Municipality fails to comply with these requirements, the Department will withhold

funding until these requirements are met.

WORK BY ENTITY

If the Design, Planning, Contract Administration and/or Construction Engineering and Inspection
required for this project will be undertaken by the Municipality, and the Municipality requests
reimbursement, then the Municipality must submit a request and supporting documentation to the

Department for review and approval, prior to any work being initiated by the Municipality.

7. PLANNING / ENVIRONMENTAL DOCUMENTATION

The Municipality shall prepare the environmental and/or planning document, including any
environmental permits, needed to construct the Project, in accordance with the National
Environmental Policy Act (NEPA) and all other appropriate environmental laws and regulations.
All work shall be performed in accordance with Departmental procedures and guidelines. Said

documentation shall be submitted to the Department for review and approval.

= The Municipality shall be responsible for preparing and filing with all proper agencies the
appropriate planning documents, including notices and applications required to apply for
those permits necessary for the construction of the desired improvements. Copies of

approved permits should be forwarded to the Department.
= The Municipality shall advertise and conduct any required public hearings.

= If any permit issued requires that action be taken to mitigate impacts associated with the
improvements, the Municipality shall design and implement a mitigation plan. The

Department will determine if any mitigation costs are eligible for reimbursement. The

Agreement ID # 13251 7
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Municipality shall bear all costs associated with penalties for violations and claims due to

delays.

=  The Municipality shall be responsible for designing an erosion control plan if required by
the North Carolina Sedimentation Pollution Control Act of 1973, NCGS 113A, Atrticle 4,
incorporated in this Agreement by reference at

https://www.ncleg.gov/Laws/GeneralStatutes and obtaining those permits required

thereby in order to construct the Project. During the construction of the improvements,
the Municipality, and its contractors and agents, shall be solely responsible for

compliance with the provisions of said Act and the plan adopted in compliance therewith.

8. DESIGN

CONTENT OF PLAN PACKAGE

The Municipality, and/or its agent, shall prepare the Project’s plans, specifications, and a
professional estimate of costs (PS&E package), in accordance with the Department’s guidelines
and procedures, and applicable Federal and State standards. All work shall be submitted to the
Department for review and approval. The plans shall be completed to show the design, site

plans, landscaping, drainage, easements, and utility conflicts.

9. RIGHT OF WAY / UTILITY AUTHORIZATION

If the costs of right of way acquisition or utility relocation are an eligible expense, the Municipality

shall submit a letter of request to the Department to authorize and set up right of way and/or utility
funding. The acquisition for right of way, construction easements, and/or utility relocation may be
undertaken only after the Municipality receives written authorization from the Department to

proceed.

10.PROJECT LIMITS AND RIGHT OF WAY (ROW)

The Municipality shall comply with the policies and procedures of this provision regardless of

whether the Municipality is requesting reimbursement for the Right of Way phase of the Project.

SPONSOR PROVIDES ROW

The Municipality, at no liability whatsoever to the Department, shall be responsible for providing

and/or acquiring any required ROW and/or easements for the Project.

Agreement ID # 13251 8



ROW GUIDANCE

The Municipality shall accomplish all ROW activities, including acquisition and relocation, in
accordance with the following: Title 23 of the Code of Federal Regulations, Part 710, Subpart B
and Title 49 of the Code of Federal Regulations, Part 24, [Uniform Act] incorporated by reference
at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; NCGS, Chapter 133, Article 2, Sections

133-5 through 133-18, Relocation Assistance, incorporated by reference at

https://www.ncleg.gov/Laws/GeneralStatutes ; and the North Carolina Department of

Transportation Right of Way Manual.

APPRAISAL

The Municipality shall submit the appraisal to the Department for review and approval in

accordance with Departmental policies and procedures.

CLEARANCE OF PROJECT LIMITS / ROW

The Municipality shall remove and dispose of all obstructions and encroachments of any kind or
character (including hazardous and contaminated materials) from said ROW, with the exception
that the Municipality shall secure an encroachment agreement for any utilities (which shall remain
or are) to be installed within the Department’s ROW, or follow other applicable approval process,
for utilities within the Municipality’s ROW. The Municipality shall indemnify and save harmless
the Department, Federal Highway Administration, and the State of North Carolina, from any and
all damages and claims for damages that might arise on account of said right of way acquisition,
drainage, and construction easements for the construction of said Project. The Municipality shall
be solely responsible for any damages caused by the existence of said material now and at any
time in the future and will save the Department harmless from any legal actions arising as a result
of this contaminated and/or hazardous material and shall provide the Department with

documentation proving the proper disposal of said material.

RELOCATION ASSISTANCE

The Municipality shall provide relocation assistance services and payments for families,
businesses, and non-profit organizations being displaced by the Project in full accordance with
the Federal relocation requirements of Title 49 Code of Federal Regulations, Part 24 [Uniform
Act], as amended. Relocation assistance services and payments may be accomplished by
contract with any other municipal corporation, or State or Federal agency, rendering such

services upon approval by the Department and Federal Highway Administration.
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11.UTILITIES

The Municipality, and/or its agent, at no liability to the Department, shall relocate, adjust, relay,
change or repair all utilities in conflict with the Project, regardless of ownership. All utility work
shall be performed in a manner satisfactory to and in conformance with State and Federal rules
and regulations, prior to Municipality beginning construction of the project. This Agreement does

not modify or supersede any existing Utility Encroachment Agreements that may be in place.

12.RIGHT OF WAY / UTILITY / RAILROAD CERTIFICATION

The Municipality, upon acquisition of all right of way/property necessary for the Project, relocation
of utilities, and coordination with the railroad shall provide the Department all required
documentation (deeds/leases/easement/plans/agreements) to secure certification. Certification is
only issued after all ROW is in public ownership or property is publicly accessible by a legal
document; utilities in conflict with the project are relocated, or a plan for their relocation during
construction has been approved; and coordination with the railroad (if applicable) has occurred
and been documented.

13.CONTRACT PROPOSAL AND ENGINEER’S ESTIMATE

CONTRACT PROPOSAL

The Municipality shall develop a contract proposal that will be advertised for bids. The proposal
shall comply with NCDOT Specifications and Standard Drawings as applicable to the Project.
The proposal shall also contain provisions, as applicable, per Title 23 Code of Federal
Regulations 633 and 635 to include, but not be limited to: FHWA 1273, Buy America, Davis-
Bacon Wage Rates, Non-discrimination, DBE Assurances, Contractor Certification regarding

suspension and debarment, and other provisions as required by the Department.
ENGINEER’S ESTIMATE

The Municipality shall develop an itemized engineer’s estimate to show items referenced to the
NCDOT Standard Specifications, if applicable, along with units and unit price. The engineer’s

estimate will be used as the basis for comparing bids received.
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14. CONSTRUCTION AUTHORIZATION

The Municipality shall submit the required environmental and/or planning document, ROW
certification, final construction plans, total contract proposal, and an estimate of Project costs
(final PS&E package) to the Department for review and approval.

= After approval of all documentation, the Department will request construction

authorization from the Federal Highway Administration.

=  The Municipality shall not advertise for bids prior to receiving written construction

authorization from the Department.

15.CONTRACTOR PROCUREMENT

ADVERTISE FOR BIDS

Upon receipt of written construction authorization from the Department, the Municipality may
advertise the Project. The Municipality shall follow applicable Federal and/or State procedures
pertaining to the advertisement of the Project, bid opening, and award of the contract, according
to Title 2 of the Code of Federal Regulations, Part 200 and Title 23 of the Code of Federal
Regulations, Part 633 and Part 635, incorporated by reference at
www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; and NCGS, Chapter 143, Article 8 (Public

Contracts), incorporated by reference at https://www.ncleg.gov/Laws/GeneralStatutes.

CONSTRUCTION CONTRACTOR REQUIREMENTS

All Contractors submitting bids on the project shall be pre-qualified by the Department. All
proposed subcontractors must be pre-qualified before construction work begins. Any
subcontractors who are proposed to meet the Disadvantaged Business Enterprise goal must be
certified by the Department.

CONSTRUCTION SUBCONTRACTOR REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Disadvantaged
Business Enterprises (DBEs), or as required and defined in Title 49 of the Code of Federal
Regulations, Part 26 and the North Carolina Administrative Code. These provisions are

incorporated into this Agreement by reference
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https://connect.ncdot.gov/resources/Specifications/Pages/2024-Specifications-and-Special-

Provisions.aspx.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the

advertisement or the contents of the contract.

= If the Municipality fails to comply with these requirements, the Department will withhold

funding until these requirements are met.

AWARDING CONTRACT

After the advertisement of the Project for construction bids, the Municipality shall request
concurrence from the Department to award the construction contract by submitting a letter along
with tabulated bids received depicting Disadvantaged Business Enterprises (DBE) goals, and a
resolution recommending award of the Project to the lowest responsible, responsive bidder. The
Department will review the submitted information and provide written approval to the Municipality

prior to the contract being awarded by the Municipality.

DELAY IN PROCUREMENT

In the event the Project has not been let to contract within six (6) months after receiving
construction authorization from the Department, the Municipality shall be responsible for
documenting to the Department justification for project delay and that the Project remains in
compliance with the terms of this Agreement, the approved plans and specifications, and current

codes.

FORCE ACCOUNT

Force account work is only allowed when there is a finding of cost effectiveness for the work to be
performed by some method other than a contract awarded by a competitive bidding process, or
there is an emergency. Written approval from the Department is required prior to the use of force
account by the Municipality. Federal Highway Administration regulations governing Force
Account are contained in Title 23 Code of Federal Regulations, Part 635.201, Subpart B; said
policy being incorporated in this Agreement by reference

www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm. North Carolina General Statutes governing

the use of Force Account, Chapter 143, Article 8 (Public Contracts) can be found at

www.ncleg.net/gascripts/Statutes/Statutes.asp.
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16.CONSTRUCTION

The Municipality, and/or its agents shall construct the Project in accordance with the plans and
specifications of the Project as filed with, and approved by, the Department. During the

construction of the Project, the procedures set out below shall be followed:

CONSTRUCTION CONTRACT ADMINISTRATION

The Municipality shall comply with the NCDOT Construction Manual as referenced at

http://www.ncdot.org/doh/operations/dp%5F chief%5Feng/constructionunit/formsmanuals/construc

tion/, which outlines the procedures for records and reports that must be adhered to in order to
obtain uniformity of contract administration and documentation. This includes, but is not limited
to, inspection reports, material test reports, materials certification, documentation of quantities,
project diaries, and pay records. The Municipality, and/or its agent, shall perform the construction
engineering, sampling and testing required during construction of the Project, in accordance with
Departmental procedures, including the Department’s Guide for Process Control and Acceptance
Sampling and Testing. The Municipality shall document that said compliance was accomplished

in accordance with State and Federal procedures, guidelines, standards and specifications.

RETAINAGE

The Municipality shall not retain any portion of a payment due the contractor.

SIGNAGE

The Municipality shall provide and maintain adequate signage and other warning devices for the
protection of the public in accordance with the approved traffic control plans for the Project and
the current edition of the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and
Highways, or any subsequent revision of the same, published by the Federal Highway

Administration and effective at the time of award of the contract.

SITE LAYOUT

The Municipality shall be responsible for ensuring that all site layout, construction work, and
Project documentation are in compliance with applicable city, state and federal permits,
guidelines, and regulations, including American Association of State Highway and Transportation
Officials (AASHTO) guidelines and Americans with Disabilities Act (ADA) Standards for

Accessible Design (www.usdoj.gov/crt/ada/stdspdf.htm).
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RIGHT TO INSPECT

The Department and representatives of the Federal Highway Administration shall have the right
to inspect, sample or test, and approve or reject, any portion of the work being performed by the
Municipality or the Municipality’s contractor to ensure compliance with the provisions of this
Agreement. Prior to any payment by the Department, any deficiencies inconsistent with approved

plans and specifications found during an inspection must be corrected.

CONTRACTOR COMPLIANCE

The Municipality will be responsible for ensuring that the contractor complies with all of the terms
of the contract and any instructions issued by the Department or FHWA as a result of any review

or inspection made by said representatives.

CHANGE ORDERS

If any changes in the Project plans are necessary, the Department must approve such changes

prior to the work being performed.
SHOP DRAWINGS

Shop Drawings shall be submitted in accordance with the approved plans and specifications and

may require review by the Designer.

17.CLOSE-OUT

Upon completion of the Project, the Municipality shall be responsible for the following:

FINAL INSPECTION

The Municipality shall arrange for a final inspection by the Department. Any deficiencies
determined during the final field inspection must be corrected prior to final payment being made
by the Department to the Municipality. Additional inspection by other entities may be necessary
in accordance with the Department’s guidelines and procedures. The Municipality shall provide
the Department with written evidence of approval of completed project prior to requesting final

reimbursement.
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FINAL PROJECT CERTIFICATION

The Municipality will provide a certification to the Department that all work performed for this

Project is in accordance with all applicable standards, guidelines, and regulations.

18.MAINTENANCE

The Municipality, at no expense or liability to the Department, shall assume all maintenance
responsibilities for the Greenville Community Center multi use path, or as required by an

executed encroachment agreement.

19.REIMBURSEMENT

SCOPE OF REIMBURSEMENT

Activities eligible for funding reimbursement for this Project shall include:

= Design

=  Environmental Documentation

=  ROW Acquisition

Utility Relocation

=  Construction

REIMBURSEMENT GUIDANCE

The Municipality shall adhere to applicable administrative requirements of Title 2 Code of Federal

Regulations, Part 200 (www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm) “Uniform

Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.”
Reimbursement to the Municipality shall be subject to the policies and procedures contained in
Title 23 Code of Federal Regulations, Part 140 and Part 172, which is being incorporated into this

Agreement by reference at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm. Reimbursement

to the Municipality shall be subject to the guidance contained in Title 2 Code of Federal
Regulations, Part 170 (http://edocket.access.gpo.gov/2010/pdf/2010-22705.pdf) and Office of
Management and Budget (OMB) “Federal Funding Accountability and Transparency Act”

(FFATA). Said reimbursement shall also be subject to the Department being reimbursed by the
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Federal Highway Administration and subject to compliance by the Municipality with all applicable
federal policy and procedures.

REIMBURSEMENT LIMITS
* WORK PERFORMED BEFORE NOTIFICATION

Any costs incurred by the Municipality prior to written notification by the Department to

proceed with the work shall not be eligible for reimbursement.
= NO REIMBURSEMENT IN EXCESS OF APPROVED FUNDING

At no time shall the Department reimburse the Municipality costs that exceed the total

funding per this Agreement and any Supplemental Agreements.
= UNSUBSTANTIATED COSTS

The Municipality agrees that it shall bear all costs for which it is unable to substantiate
actual costs or any costs that have been deemed unallowable by the Federal Highway

Administration and/or the Department’s Financial Management Division.
=  WORK PERFORMED BY NCDOT

All work performed by the Department on this Project, including, but not limited to,
reviews, inspections, and Project oversight, shall reduce the maximum award amount of
$264,000 available to the Municipality under this Agreement. The Department will bill the
Municipality for the non-federal match of any costs that the Department incurs on the

Project and for any costs that exceed the total available funding.
= CONSTRUCTION ADMINISTRATION

Reimbursement for construction contract administration will be made as governed by
Departmental policy that limits reimbursement for construction contract administration to
no more than fifteen (15%) percent of the actual construction contract of the Project.
These costs will also include any cost overruns and charges to the Project by the

Department during the Construction Phase.
= CONSTRUCTION CONTRACT UNIT PRICES

Reimbursement for construction contract work will be made on the basis of contract unit

prices in the construction contract and any approved change orders.
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* RIGHT OF WAY

Reimbursement will be limited to the value as approved by the Department. Eligible
costs for reimbursement of Right of Way Acquisition include: realty appraisals, surveys,
closing costs, and the agreed upon just compensation for the property, at the
reimbursement rate as shown in the FUNDING TABLE.

= FORCE ACCOUNT

Invoices for force account work shall show a summary of labor, labor additives,
equipment, materials and other qualifying costs in conformance with the standards for
allowable costs set forth in 2 CFR 200 “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.” Reimbursement shall be based
on actual eligible costs incurred with the exception of equipment owned by the
Municipality or its Project partners. Reimbursement rates for equipment owned by the
Municipality or its Project partners cannot exceed the Department’s rates in effect for the

time period in which the work is performed.

BILLING THE DEPARTMENT

= PROCEDURE

The Municipality may bill the Department for eligible Project costs in accordance with the
Department’s guidelines and procedures. Proper supporting documentation shall
accompany each invoice as may be required by the Department. By submittal of each
invoice, the Municipality certifies that it has adhered to all applicable state and federal

laws and regulations as set forth in this Agreement.

Along with each invoice, the Municipality is responsible for submitting the FFATA
Subrecipient Information Form, which is available at

https://connect.ncdot.gov/municipalities/Funding/Pages/default.aspx.

= INTERNAL APPROVALS

Reimbursement to the Municipality shall be made upon approval of the invoice by the

Department’s Financial Management Division.

= TIMELY SUBMITTAL OF INVOICES

The Municipality may invoice the Department monthly for work accomplished, but no less

than once every six (6) months to keep the Project funds active and available. If the
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Municipality is unable to invoice the Department, then they must provide an explanation.

Failure to submit invoices or explanation may result in de-obligation of funds.
= FINAL INVOICE

All invoices associated with the Project must be submitted within six (6) months of the
completion of construction and acceptance of the Project to be eligible for reimbursement
by the Department. Any invoices submitted after this time will not be eligible for

reimbursement.

20.REPORTING REQUIREMENTS AND RECORDS RETENTION

21,

PROJECT EVALUATION REPORTS

The Municipality is responsible for submitting quarterly Project evaluation reports, in accordance
with the Department’s guidelines and procedures, that detail the progress achieved to date for the

Project.

PROJECT RECORDS

The Municipality and its agents shall maintain all books, documents, papers, accounting records,
Project records and such other evidence as may be appropriate to substantiate costs incurred
under this Agreement. Further, the Municipality shall make such materials available at its office
and shall require its agent to make such materials available at its office at all reasonable times
during the contract period, and for five (5) years from the date of payment of the final voucher by
the Federal Highway Administration, for inspection and audit by the Department’s Financial
Management Section, the Federal Highway Administration, or any authorized representatives of

the Federal Government.

OTHER PROVISIONS

REFERENCES

It will be the responsibility of the Municipality to follow the current and/or most recent edition of
references, websites, specifications, standards, guidelines, recommendations, regulations and/or

general statutes, as stated in this Agreement.
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INDEMNIFICATION OF DEPARTMENT

The Municipality will indemnify and hold harmless the FHWA (if applicable), the Department and
the State of North Carolina, their respective officers, directors, principals, employees, agents,
successors, and assigns from and against any and all claims for damage and/or liability, including
those that may be initiated by third parties, in connection with the Project activities performed
pursuant to this Agreement including construction of the Project, except for those claims arising
out of the errors, omissions, or negligence of the Department, its respective officers, directors,

principals, employees, agents, successors, and assigns.

DEBARMENT POLICY

It is the policy of the Department not to enter into any agreement with parties that have been
debarred by any government agency (Federal or State). By execution of this agreement, the
Municipality certifies that neither it nor its agents or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation
in this transaction by any Federal or State Agency or Department and that it will not enter into
agreements with any entity that is debarred, suspended, proposed for debarment, declared

ineligible or voluntarily excluded from participation in this transaction.

TITLE VI - CIVIL RIGHTS ACT OF 1964

The Municipality shall comply with Title VI of the Civil Rights Act of 1964, (Title 49 CFR, Subtitle
A, Part 21). Title VI prohibits discrimination on the basis of race, color, national origin, disability,

gender, and age in all programs or activities of any recipient of Federal assistance.

OTHER AGREEMENTS

The Municipality is solely responsible for all agreements, contracts, and work orders entered into
or issued by the Municipality for this Project. The Department is not responsible for any
expenses or obligations incurred for the Project except those specifically eligible for the funds and

obligations as approved by the Department under the terms of this Agreement.

AVAILABILITY OF FUNDS

All terms and conditions of this Agreement are dependent upon, and, subject to the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate

if funds cease to be available.
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IMPROPER USE OF FUNDS

Where either the Department or the FHWA determines that the funds paid to the Municipality for
this Project are not used in accordance with the terms of this Agreement, the Department will bill

the Municipality.

TERMINATION OF PROJECT

If the Municipality decides to terminate the Project without the concurrence of the Department, the
Municipality shall reimburse the Department one hundred percent (100%) of all costs expended

by the Department and associated with the Project.

AUDITS

In accordance with 2 CFR 200 “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards,” Subpart F — Audit Requirements, and the Federal Single
Audit Act Amendments of 1996, the Municipality shall arrange for an annual independent financial
and compliance audit of its fiscal operations. The Municipality shall furnish the Department with a
copy of the annual independent audit report within thirty (30) days of completion of the report, but

not later than nine (9) months after the Municipality’s fiscal year ends.

REIMBURSEMENT BY MUNICIPALITY

For all monies due the Department as referenced in this Agreement, reimbursement shall be
made by the Municipality to the Department within sixty (60) days of receiving an invoice. A late
payment penalty and interest shall be charged on any unpaid balance due in accordance with
NCGS 147-86.23.

USE OF POWELL BILL FUNDS

If the other party to this agreement is a Municipality and fails for any reason to reimburse the
Department in accordance with the provisions for payment hereinabove provided, NCGS 136-
41.3 authorizes the Department to withhold so much of the Municipality’s share of funds allocated
to Municipality by NCGS 136-41.1, until such time as the Department has received payment in
full.
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ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties and there are no
understandings or agreements, verbal or otherwise, regarding this Agreement except as

expressly set forth herein.

AUTHORIZATION TO EXECUTE

The parties hereby acknowledge that the individual executing the Agreement on their behalf is
authorized to execute this Agreement on their behalf and to bind the respective entities to the
terms contained herein and that he has read this Agreement, conferred with his attorney, and fully

understands its contents.

COUNTERPARTS AND ELECTRONIC SIGNATURES

= This Agreement, and other documents to be delivered pursuant to this Agreement, may
be executed in one or more counterparts, each of which will be deemed to be an original
copy and all of which, when taken together, will be deemed to constitute one and the
same agreement or document and will be effective when counterparts have been signed
by each of the Parties. An image of a manual signature on this Agreement, or other
documents to be delivered pursuant to this Agreement, will constitute an original
signature for all purposes. The delivery of copies of this Agreement or other documents
to be delivered pursuant to this Agreement, including executed signature pages where
required, by electronic transmission will constitute effective delivery of this Agreement or

such other document for all purposes.

= The Parties hereto further acknowledge and agree that this Agreement may be signed
and/or transmitted by email or a PDF document or using electronic signature technology
(e.g. DocuSign, Adobe Sign, or other electronic signature technology), and that such
signed record shall be valid and as effective to bind the Party so signing as a paper copy
bearing such Party’s handwritten signature. By selecting "I Agree”, “I Accept”, or other
similar item, button, or icon via use of a keypad, mouse, or other device, as part of the
electronic signature technology, the Parties consent to be legally bound by the terms and
conditions of Agreement and that such act constitutes a signature as if actually signed in
writing. The Parties also agree that no certification authority or other third-party
verification is necessary to validate its electronic signature and that the lack of such
certification or third-party verification will not in any way affect the enforceability of its
electronic signature. The Parties acknowledge and agree that delivery of a copy of this

Agreement or any other document contemplated hereby through the electronic signature

Agreement ID # 13251 21

48



technology, will have the same effect as physical delivery of the paper document bearing

an original written signature.
GIFT BAN

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration,
Commerce, Environmental Quality, Health and Human Services, Information Technology, Military
and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation,

and the Office of the Governor).

22.SUNSET PROVISION

All terms and conditions of this Agreement are dependent upon, and subject to, the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate

if funds cease to be available.

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Department is subject to
the conditions of this Agreement, and that no expenditures of funds on the part of the Department will

be made until the terms of this Agreement have been complied with on the part of the Municipality.
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year
heretofore set out, on the part of the Department and the Municipality by authority duly given.

L.S. ATTEST: CITY OF GREENVILLE
BY: BY:
TITLE: TITLE:

DATE:

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of
any gift from anyone with a contract with the State, or from any person seeking to do business with
the State. By execution of any response in this procurement, you attest, for your entire organization
and its employees or agents, that you are not aware that any such gift has been offered, accepted, or
promised by any employees of your organization.

This Agreement has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

(SEAL) (FINANCE OFFICER)

Federal Tax Identification Number

City of Greenville

Remittance Address:

DEPARTMENT OF TRANSPORTATION

BY:
(CHIEF ENGINEER)
DATE:
APPROVED BY BOARD OF TRANSPORTATION ITEM O: (Date)
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City of Greenville,

. Meeting Date: 05/05/2025
North Carolina

Title of Item:

Explanation:

Municipal Agreement with the North Carolina Department of Transportation for
the Arlington Boulevard Sidewalk Project

The Arlington Boulevard Sidewalk Project seeks to provide a pedestrian
connection along the south side of Arlington Boulevard from Hooker Road to the
crosswalk between Evans Park and J. H. Rose High School. This will provide a
safe pedestrian connection to the school for students living in or near the
Carolina Cove Apartments. Improvements will include new 5°-6” wide
sidewalks.

Through the Greenville Urban Area Metropolitan Planning Organization, staff
was able to secure funding for the project from the NC Office of Strategic
Initiatives and Program Support-Carbon Reduction Program. This funding
provides 80% of anticipated project costs and requires a 20% local match.

Execution of a municipal agreement with the North Carolina Department of
Transportation (NCOT) is required to receive these funds. A copy of the
municipal agreement is included as Attachment 1.

Fiscal Note: The City’s 20% cost share is anticipated to be $62,500 and will be funded by the
General Fund.

Recommendation: City Council approve the municipal agreement with NCDOT to fund the
Arlington Boulevard Sidewalk Project and the City’s associated match in the
amount of $62,500.

ATTACHMENTS

Attachment 1 - Municipal Agreement with NCDOT for the Arlington Blvd Sidewalk

Project.pdf

ltem #3.
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Attachment 1

Executive Summary

The Executive Summary is a summation of this agreement and is not intended to be used
as the agreement between the Department (North Carolina Department of Transportation)
and the Party (Entity).

Entity: City of Greenville

TIP: BL-0156

Project: Construct sidewalk

County:

Pitt

Scope: Constuction of sidewalk from Arlington Boulevard and Hooker Road intersection to Evans

Park in Greenville.

Eligible Activities:

Design
PE 51706.1.1

Environmental
ROW 51706.2.1 | ROW Acquisition
UTIL 51706.2.2 | Utility
CON 51706.3.1 | Construction
OTHER 51706.2.2

FEDERAL-AID 5170601

Fund Source Federal Funds Reimbursement Non-Federal Non-Federal
Amount Rate Match $ Match Rate
Carbon $250,000 80 % $62,500 20 %
Reduction
Program - CRP
Total Available Funding $312,500

Responsibility: The City of Greenville shall be responsible for all aspects of the project.
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NORTH CAROLINA LOCALLY ADMINISTERED PROJECT -
FEDERAL

PITT COUNTY
DATE: 4/11/2025

NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION

TIP #: BL-0156
AND WBS Elements: PE 51706.1.1
ROW 51706.2.1
UTIL 51706.2.2
CITY OF GREENVILLE CON 51706.3.1
OTHER FUNDING: 51706.2.2
FEDERAL-AID NUMBER:
CFDA #. 20.205
Total Funds [NCDOT Participation] $250,000

THIS AGREEMENT is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter

referred to as the “Department” and the City of Greenville, hereinafter referred to as the “Municipality”.

WITNESSETH:

WHEREAS, the Infrastructure Investment and Jobs Act (IIJA) allows for the allocation of federal funds

to be available for certain specified transportation activities; and,

WHEREAS, the Municipality has requested federal funding for construction of sidewalk from Arlington
Boulevard and Hooker Road intersection to Evans Park, hereinafter referred to as the Project, in Pitt

County, North Carolina; and,

WHEREAS, subject to the availability of federal funds, the Municipality has been designated as a
recipient to receive funds allocated to the Department by the Federal Highway Administration (FHWA)

up to and not to exceed the maximum award amount of $250,000 for the Project; and,

WHEREAS, the Department has agreed to administer the disbursement of said funds on behalf of
FHWA to the Municipality for the Project in accordance with the Project scope of work and in

accordance with the provisions set out in this Agreement; and,

WHEREAS, the Department has programmed funding in the approved State Transportation
Improvement Program (STIP) for the Project; and,
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WHEREAS, the governing board of the Municipality has agreed to participate in certain costs and to

assume certain responsibilities in the manner and to the extent as hereinafter set out; and,

WHEREAS, this Agreement is made under the authority granted to the Department by the North
Carolina General Assembly including, but not limited to, the following applicable legislation: General
Statutes of North Carolina (NCGS) Section 136-66.1, Section 136-71.6, Section 160A-296 and 297,
Section 136-18, Section 136-41.3 and Section 20-169, to participate in the planning, construction
and/or implementation of the Project approved by the Board of Transportation.

NOW, THEREFORE, this Agreement states the promises and undertakings of each party as herein

provided, and the parties do hereby covenant and agree, each with the other, as follows:

1. GENERAL PROVISIONS

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT

All parties to this Agreement, including contractors, subcontractors, and subsequent workforces,
associated with any work under the terms of this Agreement shall provide reports as required by

the Federal Funding Accountability and Transparency Act (FFATA) for this Project.

AGREEMENT MODIFICATIONS

Any modification to scope, funding, responsibilities, or time frame will be agreed upon by all

parties by means of a Supplemental Agreement.

LOCAL PUBLIC AGENCY TO PERFORM ALL WORK

The Municipality shall be responsible for administering all work performed and for certifying to the
Department that all terms set forth in this Agreement are met and adhered to by the Municipality
and/or its contractors and agents. The Department will provide technical oversight to guide the
Municipality. The Department must approve any assignment or transfer of the responsibilities of

the Municipality set forth in this Agreement to other parties or entities.

PERSON IN RESPONSIBLE CHARGE

The Municipality shall designate a person or persons to be in responsible charge of the Project, in
accordance with Title 23 of the Code of Federal Regulations, Part 635.105. The person, or

persons, shall be expected to:
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= Administer governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid
projects;

= Maintain knowledge of day to day project operations and safety issues;

= Make or participate in decisions about changed conditions or scope changes that require

change orders or supplemental agreements;

» Visit and review the project in accordance with the project scope and scale;

= Review financial processes, transactions and documentation to reduce the likelihood of
fraud, waste, and abuse;

= Direct project staff, agency or consultant, to carry out project administration and contract
oversight, including proper documentation; and

= Be aware of the qualifications, assignments and on-the-job performance of the agency

and consultant staff at all stages of the project.

The person in responsible charge must be a full-time employee of the Municipality, but the duties

may be split among several employees, if necessary.

COMPLIANCE WITH STATE/FEDERAL POLICY

The Municipality, and/or its agent, including all contractors, subcontractors, or sub-recipients shall
comply with all applicable Federal and State policies and procedures, stated both in this
Agreement and in the Department’s guidelines and procedures, including the Local Programs

Management Handbook.

FAILURE TO COMPLY - CONSEQUENCES

Failure on the part of the Municipality to comply with any of the provisions of this Agreement will
be grounds for the Department to terminate participation in the costs of the Project and, if

applicable, seek repayment of any reimbursed funds.

2. SCOPE OF PROJECT

The Project consists of the Construction of sidewalk from Arlington Boulevard and Hooker Road

intersection to Evans Park in Greenville.
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The Department’s funding participation in the Project shall be restricted to the following eligible

items:

= Design

=  Environmental Documentation

= ROW Acquisition

Utility Relocation

= Construction

as further set forth in this Agreement.

3. FUNDING

PROGRAMMING AND AUTHORIZATION OF FEDERAL FUNDS

The funding currently programmed for the project in the State Transportation Improvement
Program (STIP) is Carbon Reduction Program - CRP. The funding source may be modified with
the coordination and approval of the respective Metropolitan Planning Organization (MPO) and/or
the Department prior to authorization of funds. The Department will authorize and reimburse
federal funding based on the type of federal funding that is programmed in the STIP at the time of
the authorization request. The Department will notify the Municipality of the type of federal funds
authorized by issuing a Technical Amendment — Funds Authorization letter. A modification in the
source of funds will have no effect on project responsibilities outlined in this agreement.

REIMBURSEMENT FOR ELIGIBLE ACTIVITIES

Subject to compliance by the Municipality with the provisions set forth in this Agreement and the
availability of federal funds, the Department shall reimburse 80% of eligible expenses incurred by
the Municipality up to a maximum amount of Two Hundred Fifty Thousand Dollars ($250,000), as
detailed below. The Municipality shall provide the non-federal match, as detailed in the
FUNDING TABLE below, and all costs that exceed the total available funding.
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FUNDING TABLE

Fund Source Federal Funds Reimbursement Non-Federal Non-Federal
Amount Rate Match $ Match Rate
Carbon Reduction $250,000 80% $62,500 20%
Program - CRP
Total Available Funding $312,500

WORK PERFORMED BY NCDOT

All work performed by the Department on this Project, including, but not limited to, reviews,
inspections, and Project oversight, during any phase of the delivery of the Project, shall reduce
the funding available to the Municipality under this Agreement. The Department will set aside,
but is not limited to, ten percent (10%) of the total available funding, or $31,250, to use towards
the costs related to review and oversight of this Project. These costs may include but are not
limited to: review and approval of plans, environmental documents, contract proposals, and
engineering estimates; performance of any phase of work, for example, contract administration or
construction engineering and inspection; oversight of any phases; or any other items as needed

to ensure the Municipality’s appropriate compliance with state and federal regulations.

In the event that the Department does not utilize all the set-aside funding, then those remaining
funds will be available for reimbursement to the Municipality at the above reimbursement rate.
For all costs of work performed on the Project, whether incurred by the Municipality or by the
Department, the Municipality shall provide the non-federal match. The Department will bill the
Municipality for the non-federal match of any costs that the Department incurs on the Project and

for any costs that exceed the total available funding.

4. PERIOD OF PERFORMANCE

COMPLETION DATE

The Municipality has five (5) years to complete all work outlined in the Agreement from the date
of authorization of Federal funds for the initial phase of work. Completion for this Agreement is
defined as completion of all construction activities or implementation activities, acceptance of the

project, and submission of a final reimbursement package to the Department.
MILESTONE DATES AND REVISIONS

The Municipality is responsible for regularly updating project milestones throughout the life of the
project. If project milestones are near (or have passed without completion) and have not been

updated to a realistic schedule by the Municipality, the Department reserves the right to revise the
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milestones accordingly. Revisions by the Department could lead to milestones being pushed into
another fiscal year resulting in a change to the STIP. The Department is not responsible for

project delays caused by these milestone revisions.
EXTENDING COMPLETION DATE

If additional time is needed to complete the Project, then a supplemental agreement must be
executed. The Department may allow up to three additional months for submission of final
reimbursement package by the Municipality, without entering into a supplemental agreement.
The Department and/or FHWA reserves the right to revoke the funds awarded if the Municipality

is unable to meet milestone dates included herein.

PRELIMINARY ENGINEERING AUTHORIZATION

If Preliminary Engineering is an eligible expense, then upon receipt of an executed agreement,
the Department will authorize Preliminary Engineering funds and shall notify the Municipality, in
writing, once funds have been authorized and can be expended. The Municipality shall not
initiate any work, nor solicit for any professional services prior to receipt of written authorization
from the Department to proceed. Any work performed, or contracts executed, prior to receipt of

written authorization to proceed will be ineligible for reimbursement.

PROFESSIONAL AND ENGINEERING SERVICES

The Municipality shall comply with the policies and procedures of this provision if the Municipality
is requesting reimbursement for the Preliminary Engineering contract or the Construction

Contract Administration / Construction Engineering and Inspection contract.

PROCUREMENT POLICY

When procuring professional services, the Municipality must adhere to Title 2 Code of Federal
Regulations Part 200; Title 23 of the Code of Federal Regulations, Part 172; Title 40 United
States Code, Chapter 11, Section 1101-1104; NCGS 143-64.31; and the Department’s Policies
and Procedures for Major Professional or Specialized Services Contracts. Said policies and
standards are incorporated in this Agreement by reference at

www.fhwa.dot.gov/legsregs/legislat.ntml and www.ncleg.net/gascripts/Statutes/Statutes.asp.

= The Municipality shall ensure that a qualified firm is obtained through an equitable
selection process, and that prescribed work is properly accomplished in a timely manner

and at a just and reasonable cost.
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= All Professional Services Firms shall be pre-qualified by the Department in the Work

Codes advertised.

= A pre-negotiation audit will be conducted by the Department’s External Audit Branch.
The Municipality shall not execute a consultant contract until the Department’s review has

been completed.

SMALL PROFESSIONAL AND ENGINEERING SERVICES FIRMS REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Small Professional
Services Firms (SPSF). This policy conforms with the SPSF Guidelines as approved by the
North Carolina Board of Transportation.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the
advertisement or the contents of the contract.

= |f the Municipality fails to comply with these requirements, the Department will withhold
funding until these requirements are met.

WORK BY ENTITY

If the Design, Planning, Contract Administration and/or Construction Engineering and Inspection
required for this project will be undertaken by the Municipality, and the Municipality requests
reimbursement, then the Municipality must submit a request and supporting documentation to the

Department for review and approval, prior to any work being initiated by the Municipality.

PLANNING / ENVIRONMENTAL DOCUMENTATION

The Municipality shall prepare the environmental and/or planning document, including any
environmental permits, needed to construct the Project, in accordance with the National
Environmental Policy Act (NEPA) and all other appropriate environmental laws and regulations.
All work shall be performed in accordance with Departmental procedures and guidelines. Said
documentation shall be submitted to the Department for review and approval.

=  The Municipality shall be responsible for preparing and filing with all proper agencies the

appropriate planning documents, including notices and applications required to apply for
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those permits necessary for the construction of the desired improvements. Copies of

approved permits should be forwarded to the Department.

*=  The Municipality shall advertise and conduct any required public hearings.

= If any permit issued requires that action be taken to mitigate impacts associated with the
improvements, the Municipality shall design and implement a mitigation plan. The
Department will determine if any mitigation costs are eligible for reimbursement. The
Municipality shall bear all costs associated with penalties for violations and claims due to

delays.

= The Municipality shall be responsible for designing an erosion control plan if required by
the North Carolina Sedimentation Pollution Control Act of 1973, NCGS 113A, Atrticle 4,
incorporated in this Agreement by reference at

https://www.ncleg.gov/Laws/GeneralStatutes and obtaining those permits required
thereby in order to construct the Project. During the construction of the improvements,
the Municipality, and its contractors and agents, shall be solely responsible for

compliance with the provisions of said Act and the plan adopted in compliance therewith.

8. DESIGN

CONTENT OF PLAN PACKAGE

The Municipality, and/or its agent, shall prepare the Project’s plans, specifications, and a
professional estimate of costs (PS&E package), in accordance with the Department’s guidelines
and procedures, and applicable Federal and State standards. All work shall be submitted to the
Department for review and approval. The plans shall be completed to show the design, site

plans, landscaping, drainage, easements, and utility conflicts.

9. RIGHT OF WAY / UTILITY AUTHORIZATION

If the costs of right of way acquisition or utility relocation are an eligible expense, the Municipality

shall submit a letter of request to the Department to authorize and set up right of way and/or utility
funding. The acquisition for right of way, construction easements, and/or utility relocation may be
undertaken only after the Municipality receives written authorization from the Department to

proceed.
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10.PROJECT LIMITS AND RIGHT OF WAY (ROW)

The Municipality shall comply with the policies and procedures of this provision regardless of

whether the Municipality is requesting reimbursement for the Right of Way phase of the Project.

SPONSOR PROVIDES ROW

The Municipality, at no liability whatsoever to the Department, shall be responsible for providing

and/or acquiring any required ROW and/or easements for the Project.

ROW GUIDANCE

The Municipality shall accomplish all ROW activities, including acquisition and relocation, in
accordance with the following: Title 23 of the Code of Federal Regulations, Part 710, Subpart B
and Title 49 of the Code of Federal Regulations, Part 24, [Uniform Act] incorporated by reference

at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; NCGS, Chapter 133, Article 2, Sections

133-5 through 133-18, Relocation Assistance, incorporated by reference at

https://www.ncleg.gov/Laws/GeneralStatutes ; and the North Carolina Department of

Transportation Right of Way Manual.

APPRAISAL

The Municipality shall submit the appraisal to the Department for review and approval in

accordance with Departmental policies and procedures.

CLEARANCE OF PROJECT LIMITS / ROW

The Municipality shall remove and dispose of all obstructions and encroachments of any kind or
character (including hazardous and contaminated materials) from said ROW, with the exception
that the Municipality shall secure an encroachment agreement for any utilities (which shall remain
or are) to be installed within the Department’s ROW, or follow other applicable approval process,
for utilities within the Municipality’'s ROW. The Municipality shall indemnify and save harmless
the Department, Federal Highway Administration, and the State of North Carolina, from any and
all damages and claims for damages that might arise on account of said right of way acquisition,
drainage, and construction easements for the construction of said Project. The Municipality shall
be solely responsible for any damages caused by the existence of said material now and at any

time in the future and will save the Department harmless from any legal actions arising as a result
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of this contaminated and/or hazardous material and shall provide the Department with

documentation proving the proper disposal of said material.

RELOCATION ASSISTANCE

The Municipality shall provide relocation assistance services and payments for families,
businesses, and non-profit organizations being displaced by the Project in full accordance with
the Federal relocation requirements of Title 49 Code of Federal Regulations, Part 24 [Uniform
Act], as amended. Relocation assistance services and payments may be accomplished by
contract with any other municipal corporation, or State or Federal agency, rendering such

services upon approval by the Department and Federal Highway Administration.

11.UTILITIES

12.

13.

The Municipality, and/or its agent, at no liability to the Department, shall relocate, adjust, relay,
change or repair all utilities in conflict with the Project, regardless of ownership. All utility work
shall be performed in a manner satisfactory to and in conformance with State and Federal rules
and regulations, prior to Municipality beginning construction of the project. This Agreement does

not modify or supersede any existing Utility Encroachment Agreements that may be in place.

RIGHT OF WAY / UTILITY / RAILROAD CERTIFICATION

The Municipality, upon acquisition of all right of way/property necessary for the Project, relocation
of utilities, and coordination with the railroad shall provide the Department all required
documentation (deeds/leases/easement/plans/agreements) to secure certification. Certification is
only issued after all ROW is in public ownership or property is publicly accessible by a legal
document; utilities in conflict with the project are relocated, or a plan for their relocation during
construction has been approved; and coordination with the railroad (if applicable) has occurred

and been documented.

CONTRACT PROPOSAL AND ENGINEER’S ESTIMATE

CONTRACT PROPOSAL

The Municipality shall develop a contract proposal that will be advertised for bids. The proposal
shall comply with NCDOT Specifications and Standard Drawings as applicable to the Project.
The proposal shall also contain provisions, as applicable, per Title 23 Code of Federal
Regulations 633 and 635 to include, but not be limited to: FHWA 1273, Buy America, Davis-
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Bacon Wage Rates, Non-discrimination, DBE Assurances, Contractor Certification regarding

suspension and debarment, and other provisions as required by the Department.
ENGINEER’S ESTIMATE

The Municipality shall develop an itemized engineer’s estimate to show items referenced to the
NCDOT Standard Specifications, if applicable, along with units and unit price. The engineer’s

estimate will be used as the basis for comparing bids received.

14. CONSTRUCTION AUTHORIZATION

The Municipality shall submit the required environmental and/or planning document, ROW
certification, final construction plans, total contract proposal, and an estimate of Project costs

(final PS&E package) to the Department for review and approval.

= After approval of all documentation, the Department will request construction
authorization from the Federal Highway Administration.

= The Municipality shall not advertise for bids prior to receiving written construction
authorization from the Department.

15.CONTRACTOR PROCUREMENT

ADVERTISE FOR BIDS

Upon receipt of written construction authorization from the Department, the Municipality may
advertise the Project. The Municipality shall follow applicable Federal and/or State procedures
pertaining to the advertisement of the Project, bid opening, and award of the contract, according
to Title 2 of the Code of Federal Regulations, Part 200 and Title 23 of the Code of Federal
Regulations, Part 633 and Part 635, incorporated by reference at

www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; and NCGS, Chapter 143, Article 8 (Public

Contracts), incorporated by reference at https://www.ncleg.gov/Laws/GeneralStatutes.

CONSTRUCTION CONTRACTOR REQUIREMENTS

All Contractors submitting bids on the project shall be pre-qualified by the Department. All
proposed subcontractors must be pre-qualified before construction work begins. Any
subcontractors who are proposed to meet the Disadvantaged Business Enterprise goal must be
certified by the Department.
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CONSTRUCTION SUBCONTRACTOR REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Disadvantaged
Business Enterprises (DBES), or as required and defined in Title 49 of the Code of Federal
Regulations, Part 26 and the North Carolina Administrative Code. These provisions are
incorporated into this Agreement by reference

https://connect.ncdot.gov/resources/Specifications/Pages/2024-Specifications-and-Special-

Provisions.aspx.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the
advertisement or the contents of the contract.

= |f the Municipality fails to comply with these requirements, the Department will withhold

funding until these requirements are met.

AWARDING CONTRACT

After the advertisement of the Project for construction bids, the Municipality shall request
concurrence from the Department to award the construction contract by submitting a letter along
with tabulated bids received depicting Disadvantaged Business Enterprises (DBE) goals, and a
resolution recommending award of the Project to the lowest responsible, responsive bidder. The
Department will review the submitted information and provide written approval to the Municipality
prior to the contract being awarded by the Municipality.

DELAY IN PROCUREMENT

In the event the Project has not been let to contract within six (6) months after receiving
construction authorization from the Department, the Municipality shall be responsible for
documenting to the Department justification for project delay and that the Project remains in
compliance with the terms of this Agreement, the approved plans and specifications, and current

codes.

FORCE ACCOUNT

Force account work is only allowed when there is a finding of cost effectiveness for the work to be
performed by some method other than a contract awarded by a competitive bidding process, or

there is an emergency. Written approval from the Department is required prior to the use of force
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account by the Municipality. Federal Highway Administration regulations governing Force
Account are contained in Title 23 Code of Federal Regulations, Part 635.201, Subpart B; said
policy being incorporated in this Agreement by reference

www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm. North Carolina General Statutes governing

the use of Force Account, Chapter 143, Article 8 (Public Contracts) can be found at

www.ncleg.net/gascripts/Statutes/Statutes.asp.

16.CONSTRUCTION

The Municipality, and/or its agents shall construct the Project in accordance with the plans and
specifications of the Project as filed with, and approved by, the Department. During the

construction of the Project, the procedures set out below shall be followed:

CONSTRUCTION CONTRACT ADMINISTRATION

The Municipality shall comply with the NCDOT Construction Manual as referenced at

http://www.ncdot.org/doh/operations/dp%5Fchief%5Feng/constructionunit/formsmanuals/construc

tion/, which outlines the procedures for records and reports that must be adhered to in order to
obtain uniformity of contract administration and documentation. This includes, but is not limited
to, inspection reports, material test reports, materials certification, documentation of quantities,
project diaries, and pay records. The Municipality, and/or its agent, shall perform the construction
engineering, sampling and testing required during construction of the Project, in accordance with
Departmental procedures, including the Department’s Guide for Process Control and Acceptance
Sampling and Testing. The Municipality shall document that said compliance was accomplished

in accordance with State and Federal procedures, guidelines, standards and specifications.

RETAINAGE

The Municipality shall not retain any portion of a payment due the contractor.

SIGNAGE

The Municipality shall provide and maintain adequate signage and other warning devices for the
protection of the public in accordance with the approved traffic control plans for the Project and
the current edition of the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and
Highways, or any subsequent revision of the same, published by the Federal Highway

Administration and effective at the time of award of the contract.
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SITE LAYOUT

The Municipality shall be responsible for ensuring that all site layout, construction work, and
Project documentation are in compliance with applicable city, state and federal permits,
guidelines, and regulations, including American Association of State Highway and Transportation
Officials (AASHTO) guidelines and Americans with Disabilities Act (ADA) Standards for

Accessible Design (www.usdoj.gov/crt/ada/stdspdf.htm).

RIGHT TO INSPECT

The Department and representatives of the Federal Highway Administration shall have the right
to inspect, sample or test, and approve or reject, any portion of the work being performed by the
Municipality or the Municipality’s contractor to ensure compliance with the provisions of this
Agreement. Prior to any payment by the Department, any deficiencies inconsistent with approved

plans and specifications found during an inspection must be corrected.

CONTRACTOR COMPLIANCE

The Municipality will be responsible for ensuring that the contractor complies with all of the terms
of the contract and any instructions issued by the Department or FHWA as a result of any review

or inspection made by said representatives.

CHANGE ORDERS

If any changes in the Project plans are necessary, the Department must approve such changes

prior to the work being performed.

SHOP DRAWINGS

Shop Drawings shall be submitted in accordance with the approved plans and specifications and

may require review by the Designer.

17.CLOSE-OUT

Upon completion of the Project, the Municipality shall be responsible for the following:

FINAL INSPECTION

The Municipality shall arrange for a final inspection by the Department. Any deficiencies

determined during the final field inspection must be corrected prior to final payment being made

Agreement ID # 13254 14



by the Department to the Municipality. Additional inspection by other entities may be necessary
in accordance with the Department’s guidelines and procedures. The Municipality shall provide
the Department with written evidence of approval of completed project prior to requesting final

reimbursement.

FINAL PROJECT CERTIFICATION

The Municipality will provide a certification to the Department that all work performed for this

Project is in accordance with all applicable standards, guidelines, and regulations.

18. MAINTENANCE

The Municipality, at no expense or liability to the Department, shall assume all maintenance
responsibilities for the Construct sidewalk , or as required by an executed encroachment

agreement.

19.REIMBURSEMENT

SCOPE OF REIMBURSEMENT
Activities eligible for funding reimbursement for this Project shall include:
= Design
= Environmental Documentation
= ROW Acquisition
= Utility Relocation

= Construction

REIMBURSEMENT GUIDANCE

The Municipality shall adhere to applicable administrative requirements of Title 2 Code of Federal

Regulations, Part 200 (www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm) “Uniform

Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.”
Reimbursement to the Municipality shall be subject to the policies and procedures contained in

Title 23 Code of Federal Regulations, Part 140 and Part 172, which is being incorporated into this
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Agreement by reference at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm. Reimbursement

to the Municipality shall be subject to the guidance contained in Title 2 Code of Federal
Regulations, Part 170 (http://edocket.access.qpo.gov/2010/pdf/2010-22705.pdf) and Office of

Management and Budget (OMB) “Federal Funding Accountability and Transparency Act”
(FFATA). Said reimbursement shall also be subject to the Department being reimbursed by the
Federal Highway Administration and subject to compliance by the Municipality with all applicable
federal policy and procedures.

REIMBURSEMENT LIMITS
* WORK PERFORMED BEFORE NOTIFICATION

Any costs incurred by the Municipality prior to written notification by the Department to
proceed with the work shall not be eligible for reimbursement.

= NO REIMBURSEMENT IN EXCESS OF APPROVED FUNDING

At no time shall the Department reimburse the Municipality costs that exceed the total
funding per this Agreement and any Supplemental Agreements.

= UNSUBSTANTIATED COSTS

The Municipality agrees that it shall bear all costs for which it is unable to substantiate
actual costs or any costs that have been deemed unallowable by the Federal Highway

Administration and/or the Department’s Financial Management Division.
* WORK PERFORMED BY NCDOT

All work performed by the Department on this Project, including, but not limited to,
reviews, inspections, and Project oversight, shall reduce the maximum award amount of
$250,000 available to the Municipality under this Agreement. The Department will bill the
Municipality for the non-federal match of any costs that the Department incurs on the

Project and for any costs that exceed the total available funding.
» CONSTRUCTION ADMINISTRATION

Reimbursement for construction contract administration will be made as governed by
Departmental policy that limits reimbursement for construction contract administration to
no more than fifteen (15%) percent of the actual construction contract of the Project.
These costs will also include any cost overruns and charges to the Project by the

Department during the Construction Phase.
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= CONSTRUCTION CONTRACT UNIT PRICES

Reimbursement for construction contract work will be made on the basis of contract unit

prices in the construction contract and any approved change orders.

* RIGHT OF WAY

Reimbursement will be limited to the value as approved by the Department. Eligible
costs for reimbursement of Right of Way Acquisition include: realty appraisals, surveys,
closing costs, and the agreed upon just compensation for the property, at the
reimbursement rate as shown in the FUNDING TABLE.

= FORCE ACCOUNT

Invoices for force account work shall show a summary of labor, labor additives,
equipment, materials and other qualifying costs in conformance with the standards for
allowable costs set forth in 2 CFR 200 “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.” Reimbursement shall be based
on actual eligible costs incurred with the exception of equipment owned by the
Municipality or its Project partners. Reimbursement rates for equipment owned by the
Municipality or its Project partners cannot exceed the Department’s rates in effect for the

time period in which the work is performed.

BILLING THE DEPARTMENT

= PROCEDURE

The Municipality may bill the Department for eligible Project costs in accordance with the
Department’s guidelines and procedures. Proper supporting documentation shall
accompany each invoice as may be required by the Department. By submittal of each
invoice, the Municipality certifies that it has adhered to all applicable state and federal

laws and regulations as set forth in this Agreement.

Along with each invoice, the Municipality is responsible for submitting the FFATA
Subrecipient Information Form, which is available at

https://connect.ncdot.gov/municipalities/Funding/Pages/default.aspx.

= INTERNAL APPROVALS

Reimbursement to the Municipality shall be made upon approval of the invoice by the

Department’s Financial Management Division.
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= TIMELY SUBMITTAL OF INVOICES

The Municipality may invoice the Department monthly for work accomplished, but no less
than once every six (6) months to keep the Project funds active and available. If the
Municipality is unable to invoice the Department, then they must provide an explanation.

Failure to submit invoices or explanation may result in de-obligation of funds.
= FINAL INVOICE

All invoices associated with the Project must be submitted within six (6) months of the
completion of construction and acceptance of the Project to be eligible for reimbursement
by the Department. Any invoices submitted after this time will not be eligible for

reimbursement.

20.REPORTING REQUIREMENTS AND RECORDS RETENTION

PROJECT EVALUATION REPORTS

The Municipality is responsible for submitting quarterly Project evaluation reports, in accordance
with the Department’s guidelines and procedures, that detail the progress achieved to date for the

Project.

PROJECT RECORDS

The Municipality and its agents shall maintain all books, documents, papers, accounting records,
Project records and such other evidence as may be appropriate to substantiate costs incurred
under this Agreement. Further, the Municipality shall make such materials available at its office
and shall require its agent to make such materials available at its office at all reasonable times
during the contract period, and for five (5) years from the date of payment of the final voucher by
the Federal Highway Administration, for inspection and audit by the Department’s Financial
Management Section, the Federal Highway Administration, or any authorized representatives of

the Federal Government.
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21.OTHER PROVISIONS

REFERENCES

It will be the responsibility of the Municipality to follow the current and/or most recent edition of
references, websites, specifications, standards, guidelines, recommendations, regulations and/or

general statutes, as stated in this Agreement.

INDEMNIFICATION OF DEPARTMENT

The Municipality will indemnify and hold harmless the FHWA (if applicable), the Department and
the State of North Carolina, their respective officers, directors, principals, employees, agents,
successors, and assigns from and against any and all claims for damage and/or liability, including
those that may be initiated by third parties, in connection with the Project activities performed
pursuant to this Agreement including construction of the Project, except for those claims arising
out of the errors, omissions, or negligence of the Department, its respective officers, directors,

principals, employees, agents, successors, and assigns.

DEBARMENT POLICY

It is the policy of the Department not to enter into any agreement with parties that have been
debarred by any government agency (Federal or State). By execution of this agreement, the
Municipality certifies that neither it nor its agents or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation
in this transaction by any Federal or State Agency or Department and that it will not enter into
agreements with any entity that is debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from participation in this transaction.

TITLE VI - CIVIL RIGHTS ACT OF 1964

The Municipality shall comply with Title VI of the Civil Rights Act of 1964, (Title 49 CFR, Subtitle
A, Part 21). Title VI prohibits discrimination on the basis of race, color, national origin, disability,

gender, and age in all programs or activities of any recipient of Federal assistance.

OTHER AGREEMENTS

The Municipality is solely responsible for all agreements, contracts, and work orders entered into

or issued by the Municipality for this Project. The Department is not responsible for any
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expenses or obligations incurred for the Project except those specifically eligible for the funds and

obligations as approved by the Department under the terms of this Agreement.

AVAILABILITY OF FUNDS

All terms and conditions of this Agreement are dependent upon, and, subject to the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate
if funds cease to be available.

IMPROPER USE OF FUNDS

Where either the Department or the FHWA determines that the funds paid to the Municipality for
this Project are not used in accordance with the terms of this Agreement, the Department will bill
the Municipality.

TERMINATION OF PROJECT

If the Municipality decides to terminate the Project without the concurrence of the Department, the
Municipality shall reimburse the Department one hundred percent (100%) of all costs expended

by the Department and associated with the Project.

AUDITS

In accordance with 2 CFR 200 “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards,” Subpart F — Audit Requirements, and the Federal Single
Audit Act Amendments of 1996, the Municipality shall arrange for an annual independent financial
and compliance audit of its fiscal operations. The Municipality shall furnish the Department with a
copy of the annual independent audit report within thirty (30) days of completion of the report, but
not later than nine (9) months after the Municipality’s fiscal year ends.

REIMBURSEMENT BY MUNICIPALITY

For all monies due the Department as referenced in this Agreement, reimbursement shall be
made by the Municipality to the Department within sixty (60) days of receiving an invoice. A late
payment penalty and interest shall be charged on any unpaid balance due in accordance with
NCGS 147-86.23.

Agreement ID # 13254 20
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USE OF POWELL BILL FUNDS

If the other party to this agreement is a Municipality and fails for any reason to reimburse the
Department in accordance with the provisions for payment hereinabove provided, NCGS 136-
41.3 authorizes the Department to withhold so much of the Municipality’s share of funds allocated
to Municipality by NCGS 136-41.1, until such time as the Department has received payment in
full.

ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties and there are no
understandings or agreements, verbal or otherwise, regarding this Agreement except as

expressly set forth herein.

AUTHORIZATION TO EXECUTE

The parties hereby acknowledge that the individual executing the Agreement on their behalf is
authorized to execute this Agreement on their behalf and to bind the respective entities to the
terms contained herein and that he has read this Agreement, conferred with his attorney, and fully

understands its contents.

COUNTERPARTS AND ELECTRONIC SIGNATURES

= This Agreement, and other documents to be delivered pursuant to this Agreement, may
be executed in one or more counterparts, each of which will be deemed to be an original
copy and all of which, when taken together, will be deemed to constitute one and the
same agreement or document and will be effective when counterparts have been signed
by each of the Parties. An image of a manual signature on this Agreement, or other
documents to be delivered pursuant to this Agreement, will constitute an original
signature for all purposes. The delivery of copies of this Agreement or other documents
to be delivered pursuant to this Agreement, including executed signature pages where
required, by electronic transmission will constitute effective delivery of this Agreement or

such other document for all purposes.

= The Parties hereto further acknowledge and agree that this Agreement may be signed
and/or transmitted by email or a PDF document or using electronic signature technology
(e.g. DocusSign, Adobe Sign, or other electronic signature technology), and that such
signed record shall be valid and as effective to bind the Party so signing as a paper copy

bearing such Party’s handwritten signature. By selecting "I Agree”, “I Accept”, or other
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similar item, button, or icon via use of a keypad, mouse, or other device, as part of the
electronic signature technology, the Parties consent to be legally bound by the terms and
conditions of Agreement and that such act constitutes a signature as if actually signed in
writing. The Parties also agree that no certification authority or other third-party
verification is necessary to validate its electronic signature and that the lack of such
certification or third-party verification will not in any way affect the enforceability of its
electronic signature. The Parties acknowledge and agree that delivery of a copy of this
Agreement or any other document contemplated hereby through the electronic signature
technology, will have the same effect as physical delivery of the paper document bearing

an original written signature.
GIFT BAN

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’'s Cabinet Agencies (i.e. Administration,
Commerce, Environmental Quality, Health and Human Services, Information Technology, Military
and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation,

and the Office of the Governor).

22.SUNSET PROVISION

All terms and conditions of this Agreement are dependent upon, and subject to, the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate

if funds cease to be available.

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Department is subject to
the conditions of this Agreement, and that no expenditures of funds on the part of the Department will

be made until the terms of this Agreement have been complied with on the part of the Municipality.
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year

heretofore set out, on the part of the Department and the Municipality by authority duly given.

L.S. ATTEST: CITY OF GREENVILLE
BY: BY:
TITLE: TITLE:

DATE:

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of
any gift from anyone with a contract with the State, or from any person seeking to do business with
the State. By execution of any response in this procurement, you attest, for your entire organization
and its employees or agents, that you are not aware that any such gift has been offered, accepted, or
promised by any employees of your organization.

This Agreement has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

(SEAL) (FINANCE OFFICER)

Federal Tax Identification Number

City of Greenville

Remittance Address:

DEPARTMENT OF TRANSPORTATION

BY:
(CHIEF ENGINEER)
DATE:
APPROVED BY BOARD OF TRANSPORTATION ITEM O: (Date)
Agreement ID # 13254 23
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City of Greenville,

. Meeting Date: 05/05/2025
North Carolina

Title of Item:

Explanation:

Fiscal Note:

Recommendation:

ltem #4.

Municipal Agreements with the North Carolina Department of Transportation
for Betterments and Landscape Maintenance Associated with the NCDOT Allen
Road Improvement Project

The North Carolina Department of Transportation (NCDOT) has programmed
roadway improvements on SR 1203 (Allen Road) from SR 1467 (Stantonsburg
Road) to US 13 (Dickinson Avenue Extension) to widen to multi-lanes. The first
municipal agreement for betterments approved in July 2018 included provisions
in its construction contract for the construction of approximately 7595 linear feet
of sidewalk along the east side and 6705 linear feet of sidewalk along the west
side of Allen Road (SR 1203). A second municipal agreement was approved by
City Council in March 2019 but, subsequently, was never approved by the Board
of Transportation due to construction being delayed. The attached municipal
agreement (Attachment 1) includes illuminated street signs as well as black
powder coating on the steel signal poles and replaces the one previously
approved by City Council. The estimated cost to the City of Greenville is
$33,400.

An additional municipal agreement (Attachment 2) for maintenance of
landscaping along the project corridor is attached for review and approval. At the
end of a one (1) year establishment period, the City shall assume responsibility
for all maintenance and replacement of the landscape materials. Maintenance
shall include, but not be limited to, the following: watering, mulching, pruning,
fertilizing, weeding, pest control, mowing, and replacing plant materials. If the
City does not perform the necessary maintenance, NCDOT will perform
maintenance or shall return the planted area to a natural condition (i.e. seeded
and mulched, etc.). It is further agreed that the costs of the restoration shall be
reimbursed to NCDOT by the City.

The City will be invoiced the actual costs of the betterments which is estimated
at $33,400. Reimbursement to NCDOT shall be made in one final payment
within 60 days of invoicing and will be paid for from the Capital Improvement
Funds. While there are no funds due to NCDOT for the landscape maintenance
municipal agreement, there will be an operational increase to the Public Works
Department budget.

City Council approve the Municipal Agreements with NCDOT for betterments
and landscape maintenance along Allen Road.
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ATTACHMENTS

Attachment 1 - MA Betterments.pdf
Attachment 2 - MA Landscape Maintenance.pdf

ltem #4.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3290610/Attachment_1_-_MA_Betterments.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3290611/Attachment_2_-_MA_Landscape_Maintenance.pdf

ACCOUNTS RECEIVABLE
TIP AGREEMENT — ADDITIONAL WORK

CONSTRUCTION
1000024752
AGREEMENT OVERVIEW
NORTH CAROLINA
PITT COUNTY DATE: 2/7/2025
PARTIES TO THE AGREEMENT: PROJECT NUMBERS:
NORTH CAROLINA DEPARTMENT TIP #: U-5875
OF TRANSPORTATION
WBS ELEMENTS: CON 44677.3.1
AND

CITY OF GREENVILLE

The purpose of this Agreement is to identify the participation in project costs, project delivery
and/or maintenance, by the other party to this Agreement, as further defined in this Agreement.

SCOPE OF TIP PROJECT (“Project”): This Project consists of widening SR 1203 (Allen Street)
to multi-lanes from SR 1467 (Stantonsburg Road) to US 13 (Dickinson Avenue Extension).

ADDITIONAL WORK: install protective coating on signal poles and illuminated signs on signal
poles.

ESTIMATED COST OF THE ADDITIONAL WORK: $ 33,400
COSTS TO OTHER PARTY: $ 33,400

PAYMENT TERMS: The City of Greenville will submit payment upon completion of the Project.
MAINTENANCE: Department

EFFECTIVE DATES OF AGREEMENT:
START: Upon Full Execution of this Agreement
END: When work is complete and all terms are met.

This Agreement is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina,
hereinafter referred to as the Department and the City of Greenville, hereinafter referred to as
the Municipality; and collectively referred to as the Parties.

The Parties to this Agreement, listed above, intend that this Agreement, together with all
attachments, schedules, exhibits, and other documents that both are referenced in this
Agreement and refer to this Agreement, represents the entire understanding between the Parties
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with respect to its subject matter and supersedes any previous communication or agreements
that may exist.

I. WHEREAS STATEMENTS

WHEREAS, this Agreement is made under the authority granted to the Department by the North
Carolina General Assembly under General Statutes of North Carolina (NCGS), particularly
Chapter 136-66.1 and 136-66.3; and,

WHEREAS, the Department and the Municipality have agreed that the jurisdictional limits of the
Parties, as of the date of entering the agreement for the above-mentioned project, are to be used
in determining the duties, responsibilities, rights, and legal obligations of the Parties hereto for
the purposes of this Agreement; and,

WHEREAS, the Municipality has requested that the Department perform all phases of said work
or provide services; and,

WHEREAS, the Parties hereto wish to enter into an agreement for scoped work to be performed
or provided by the Department (including reviews, goods, or services) with reimbursement for
the costs thereof by the Municipality as hereinafter set out.

NOW, THEREFORE, this Agreement states the promises and undertakings of each party as
herein provided, and the Parties do hereby covenant and agree, each with the other, as follows:

II. RESPONSIBILITIES

A. DEPARTMENT

The Department shall be responsible for all phases of project delivery to include planning,
design, right of way acquisition, utility relocation, and construction as shown in the PROJECT
DELIVERY Provision.

B. MUNICIPALITY

The Municipality shall be responsible for maintenance as shown in the PROJECT
DELIVERY Provision and payment as shown in the COSTS AND FUNDING Provision.

I1l. PROJECT DELIVERY REQUIREMENTS

A. PLANNING, DESIGN, AND CONSTRUCTION

i. The Department will be responsible for preparing the environmental and/or planning
document and obtaining any environmental permits.

2

79



ACCOUNTS RECEIVABLE

TIP AGREEMENT — ADDITIONAL WORK
CONSTRUCTION

1000024752

i. The Department will be responsible for preparing the project plans and specifications and
letting the Project to construction.

iii. The Department shall construct the Project in accordance with the plans and
specifications for the Project. The Department shall administer the construction contract
for said Project. All work shall be done in accordance with Departmental standards,
specifications, policies, and procedures.

. RIGHT OF WAY ACQUISITION

The Department will be responsible for acquiring any needed right of way required for the
Project in accordance with the policies and procedures set forth in the North Carolina Right of
Way Manual.

. MUNICIPAL UTILITY RELOCATIONS

Responsibilities

It is understood that the municipally-owned water and sewer lines are owned by Greenville
Utilities Commission, therefore a separate Utility Agreement will be prepared with
Greenville Utilities. The Municipality shall exercise any rights which it may have under any
franchise to effect all necessary changes, adjustments, and relocations of communications
and electric power lines; underground cables, gas lines, and other pipelines or conduits; or
any privately- or publicly-owned utilities.

. MAINTENANCE

Upon completion of the Project:

i. The Municipality shall be responsible for the maintenance of the protective coating on
signal poles and illuminated signs on signal poles.

i. The Department shall be responsible for all traffic operating controls and devices which
shall be established, enforced, and installed and maintained in accordance with the North
Carolina General Statutes, the latest edition of the Manual on Uniform Traffic Control
Devices for Streets and Highways, the latest edition of the “Policy on Street and Driveway
Access to North Carolina Highway,” and department criteria.

iii. The roadway improvements that are within state-owned right of way shall be considered
a part of the State Highway System and shall be owned and maintained by the
Department.
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IV. COSTS AND FUNDING

A. ADDITIONAL WORK

At the request of the Municipality and in accordance with the Department’s Pedestrian
Policy Guidelines or the Complete Streets Guidelines, the Department shall include
provisions in its construction contract for the construction of pedestrian facilities and/or other
additional work as indicated in the Table below. Said work shall be performed in accordance
with the Department’s policies, procedures, standards, and specifications, and the provisions
of this Agreement.

Description Cost to Municipality
llluminated signs on signal poles $ 6,400
Protective coating on signal poles $ 27,000

Total Estimated Cost to Municipality $ $33,400

The estimated Municipal share of the additional work is $ $33,400. The Parties understand
that this is an estimated cost and subject to change.

. PROJECT COSTS

The Municipality has agreed to participate in the Project costs as follows:

i. The estimated cost of the additional work is $ $33,400. The Municipality shall participate
in 100% of actual costs. The Department will participate in 0% of actual costs.

ii. The Department may consult with the Municipality on changes to cost estimates prior to
construction, or changes to costs during construction. Consultation between the
Department and the Municipality is offered as a courtesy to apprise the Municipality of
potential cost increases and to allow appropriate budgeting. Failure of the Department
to notify the Municipality of cost increases does not affect the payment terms of the
agreement.

. PAYMENT BY THE MUNICIPALITY

i. Upon completion of the Project, the Department will calculate actual costs and bill the
Municipality per Project Costs Provision. The Municipality shall reimburse the
Department within sixty (60) days of invoicing by the Department. The Department will
charge a late payment penalty and interest on any unpaid balance due in accordance with
G. S. 147-86.23.

ii. At any time prior to final billing by the Department, the Municipality may prepay any
portion of the estimated cost by sending payment in accordance with the attached
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“‘Remittance Guidance”. The Department will provide a final billing based on the fixed
cost, less any previous payments that have been made.

ii. In the event the Municipality fails for any reason to pay the Department in accordance
with the provisions for payment hereinabove provided, North Carolina General Statute
136-41.3 authorizes the Department to withhold so much of the Municipality’s share of
funds allocated to said Municipality by North Carolina General Statute, Section 136-41.1,
until such time as the Department has received payment in full.

V. STANDARD PROVISIONS

. AGREEMENT MODIFICATIONS

Any modification to scope, funding, responsibilities, or time frame will be agreed upon by all
Parties by means of a written Supplemental Agreement.

. ASSIGNMENT OF RESPONSIBILITIES

The Department must approve any assignment or transfer of the responsibilities of the
Municipality set forth in this Agreement to other parties or entities.

. AGREEMENT FOR IDENTIFIED PARTIES ONLY

This Agreement is solely for the benefit of the identified Parties to the Agreement and is not
intended to give any rights, claims, or benefits to third parties or to the public at large.

. OTHER AGREEMENTS

The Municipality is solely responsible for all agreements, contracts, and work orders entered
into or issued by the Municipality to meet the terms of this Agreement. The Department is
not responsible for any expenses or obligations incurred for the terms of this Agreement
except those specifically eligible for the funds and obligations as approved by the Department
under the terms of this Agreement.

. TITLE VI

The other party to this Agreement shall comply with Title VI of the Civil Rights Act of 1964
(Title 49 CFR, Subtitle A, Part 21) and related nondiscrimination authorities. Title VI and
related authorities prohibit discrimination on the basis of race, color, national origin, disability,
gender, and age in all programs or activities of any recipient of Federal assistance.

. FACSIMILE

A copy or facsimile copy of the signature of any party shall be deemed an original with each
fully executed copy of the Agreement as binding as an original, and the Parties agree that

5
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this Agreement can be executed in counterparts, as duplicate originals, with facsimile
signatures sufficient to evidence an agreement to be bound by the terms of the Agreement.

. AUTHORIZATION TO EXECUTE

The Parties hereby acknowledge that the individual executing this Agreement has read this
Agreement, conferred with legal counsel, fully understands its contents, and is authorized to
execute this Agreement and to bind the respective Parties to the terms contained herein.

. DEBARMENT POLICY

It is the policy of the Department not to enter into any agreement with parties that have been
debarred by any government agency (Federal or State). By execution of this agreement, the
Municipality certifies that neither it nor its agents or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from
participation in this transaction by any Federal or State Agency or Department and that it will
not enter into agreements with any entity that is debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in this transaction.

INDEMNIFICATION

To the extent authorized by state and federal claims statutes, the Municipality shall be
responsible for its actions under the terms of this agreement and save harmless the FHWA (if
applicable), the Department, and the State of North Carolina, their respective officers,
directors, principals, employees, agents, successors, and assigns from and against any and
all claim for payment, damages and/or liabilities of any nature, asserted against the
Department in connection with this Agreement. The Department shall not be liable and shall
be held harmless from any and all third-party claims that might arise on account of the
Municipality’s negligence and/or responsibilities under the terms of this agreement.

. AVAILABILITY OF FUNDS

All terms and conditions of this Agreement are dependent upon, and, subject to the allocation
of funds for the purpose set forth in the Agreement and the Agreement shall automatically
terminate if funds cease to be available.

. DOCUSIGN

The Department and Municipality acknowledge and agree that the electronic signature
application DocuSign may be used, at the sole election of the Department or the
Municipality, to execute this Agreement. By selecting "l Agree”, “I Accept”, or other similar
item, button, or icon via use of a keypad, mouse, or other device, as part of the DocuSign
application, the Department and Municipality consent to be legally bound by the terms and
conditions of Agreement and that such act constitutes Department’s signature as if actually
signed by the Department in writing or the Municipality’s signature as if actually signed by

6
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the Municipality in writing. The Department and Municipality also agree that no certification
authority or other third-party verification is necessary to validate its electronic signature and
that the lack of such certification or third-party verification will not in any way affect the
enforceability of its electronic signature. The Department and Municipality acknowledge
and agree that delivery of a copy of this Agreement or any other document contemplated
hereby through the DocuSign application, will have the same effect as physical delivery of the
paper document bearing an original written signature.

. GIFT BAN

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design
professional, engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make
gifts or to give favors to any State employee of the Governor's Cabinet Agencies (i.e.
Administration, Adult Corrections, Commerce, Environmental Quality, Health and Human
Services, Information Technology, Military and Veterans Affairs, Natural and Cultural
Resources, Public Safety, Revenue, Transportation, and the Office of the Governor).
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SIGNATURE PAGE

IN WITNESS WHEREOF, this Agreement has been executed the day and year heretofore set
out, on the part of the Department and the Municipality by authority duly given.

(DOCUSIGN ONLY)

Authorized Signer:

Print Name:

Title:

Date Signed:

If applicable, this Agreement has been pre-audited in the
manner required by the Local Government Budget and
Fiscal Control Act:

CITY OF GREENVILLE

FED TAX ID NO: Finance Officer:

REMITTANCE ADDRESS: Print Name:
Date Signed:
DEPARTMENT OF TRANSPORTATION
BY:
TITLE:
DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: (DATE)
8
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SIGNATURE PAGE
IN WITNESS WHEREOF, this Agreement has been executed the day and year heretofore set
out, on the part of the Department and the Municipality by authority duly given.

(INK SIGNATURES ONLY)

ATTEST: Authorized Signer:
BY: Print Name:
TITLE: Title:

Date Signed:

If applicable, this Agreement has been pre-audited in the
manner required by the Local Government Budget and
Fiscal Control Act:

CITY OF GREENVILLE

FED TAX ID NO: Finance Officer:

REMITTANCE ADDRESS: Print Name:
Date Signed:
DEPARTMENT OF TRANSPORTATION (DocuSign)
BY:
TITLE:
DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: (DATE)
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ACCOUNTS PAYABLE
MAINTENANCE AGREEMENT - LANDSCAPE
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AGREEMENT OVERVIEW

NORTH CAROLINA

PITT COUNTY DATE: 3/11/2025
PARTIES TO THE AGREEMENT: PROJECT NUMBERS:
TIP U-5875
NORTH CAROLINA DEPARTMENT WBS ELEMENTS: 44677.3.1
OF TRANSPORTATION
CFDA: 20.205
AND

CITY OF GREENVILLE

The purpose of this Agreement is to identify the participation in project costs, project delivery
and/or maintenance, by the other party to this Agreement, as further defined in this Agreement.

SCOPE OF PROJECT (“Project”): This Project consists of widening SR 1203 (Allen Street) to
multiple lanes from SR 1467 (Stantonsburg Road) to US 13 (Dickinson Avenue Extension).

COSTS TO DEPARTMENT: $323,190.40

PAYMENT TERMS: The City of Greenville will invoice the Department upon completion of the
Project.

MAINTENANCE: City of Greenville

EFFECTIVE DATES OF AGREEMENT:
START: Upon Full Execution of this Agreement
END: Five (5) years from the date of execution

This Agreement is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina,
hereinafter referred to as the Department and the City of Greenville, hereinafter referred to as
the Municipality; and collectively referred to as the Parties.

The Parties to this Agreement, listed above, intend that this Agreement, together with all
attachments, schedules, exhibits, and other documents that both are referenced in this
Agreement and refer to this Agreement, represents the entire understanding between the Parties
with respect to its subject matter and supersedes any previous communication or agreements
that may exist.
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I. WHEREAS STATEMENTS

WHEREAS, the Department and the Municipality propose to make certain landscape
improvements under 44677.3.1, Pitt County; and,

WHEREAS, the Municipality has agreed to participate in the responsibilities of the project as
hereinafter set out.

NOW, THEREFORE, the Parties hereto, each in consideration of the promises and undertakings
of the other as herein provided, do hereby covenant, and agree, each with the other, as follows:

II.  PLANNING, RIGHT OF WAY, AND UTILITIES

The Department shall develop the landscape design and prepare the landscape plans
and specifications in accordance with the Department's standard landscaping policies
and procedures for highways.

All work shall be performed within the existing right of way and in accordance with
Departmental standards, policies, and procedures.

The Department does not anticipate the need to relocate and adjust any municipally-
owned utilities at this time. If during the project it becomes necessary to adjust and
relocate the municipally-owned utilities, the Municipality, at no expense to the
Department, shall be responsible for the relocation and adjustment of all utilities in conflict
with the landscape planting.

[I. CONSTRUCTION AND MAINTENANCE

The Department shall install, or cause to be installed, said plantings in accordance with
the plans and specifications of said project as filed with, and approved by, the
Department.

Upon completion of the plantings, the Department shall maintain said planting areas for
a period of one (1) year, at no expense to the Municipality.

At the end of the one (1) year establishment period, the Municipality shall assume
responsibility for all maintenance and replacement of the landscape materials.
Maintenance shall include, but not be limited to, the following: watering, mulching, pruning,
fertilizing, weeding, pest control, mowing, and replacing plant materials. All costs of
maintenance shall be borne by the Municipality in accord with the following provisions:

1. The Municipality agrees to continually maintain all plantings in accordance with
generally accepted horticultural practices. The Department shall have the right to
periodically inspect the maintenance practices being utilized by the Municipality.

2

88



ACCOUNTS PAYABLE
MAINTENANCE AGREEMENT - LANDSCAPE
AGREEMENT ID # 13191

2. If the Department determines that the Municipality is not properly maintaining the
plantings, the Department shall notify the Municipality. If proper maintenance is not
performed by the Municipality within a reasonable time after notification, the
Municipality agrees that the Department shall perform the necessary maintenance,
or at the Department’s option, shall return the planted area to a natural condition (i.e.
seeded and mulched, etc.). Itis further agreed that the costs of the restoration shall
be reimbursed to the Department by the Municipality. Reimbursement to the
Department shall be made in one final payment within sixty (60) days of invoicing by
the Department. The Department shall charge a late payment penalty and interest
on any unpaid balance due in accordance with N.C.G.S. § 147-86.23.

iv. In the event the plantings require relocation or removal for highway construction, re-
construction, maintenance or safety, the Municipality shall be given the option to remove
or relocate any plantings it considers salvageable immediately upon notification by the
Department, at no expense to the Department.

v. The Department, at the end of the one (1) year establishment period, shall not be
responsible for any damage to the plantings that may be done by third parties.

IV. ADDITIONAL PROVISIONS

. ENVIRONMENTAL REGULATIONS

The Municipality shall comply with all applicable federal, state, and local environmental
regulations, and shall obtain all necessary federal, state and local environmental permits,
including but not limited to, those related to sediment control, storm water, wetland, streams,
endangered species, and historical sites.

. PARTICIPATION BY DISADVANTAGED BUSINESSES

Any contract entered into with another party to perform work associated with the requirements
of this Agreement shall contain appropriate provisions regarding the utilization of Minority
Businesses, Women Businesses, or Small Professional Services Firms (SPSF) as required
by G.S. 136-28.4 and the North Carolina Administrative Code. The Department will provide
the appropriate provisions to be contained in those contracts.

. AGREEMENT MODIFICATIONS

Any modification to scope, funding, responsibilities, or time frame will be agreed upon by all
Parties by means of a written Supplemental Agreement.

. ASSIGNMENT OF RESPONSIBILITIES

The Department must approve any assignment or transfer of the responsibilities of the
Municipality set forth in this Agreement to other parties or entities.

3
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. AGREEMENT FOR IDENTIFIED PARTIES ONLY

This Agreement is solely for the benefit of the identified Parties to the Agreement and is not
intended to give any rights, claims, or benefits to third parties or to the public at large.

. OTHER AGREEMENTS

The Municipality is solely responsible for all agreements, contracts, and work orders entered
into or issued by the Municipality to meet the terms of this Agreement. The Department is
not responsible for any expenses or obligations incurred for the terms of this Agreement
except those specifically eligible for the funds and obligations as approved by the Department
under the terms of this Agreement.

. TITLE VI

The other party to this Agreement shall comply with Title VI of the Civil Rights Act of 1964
(Title 49 CFR, Subtitle A, Part 21) and related nondiscrimination authorities. Title VI and
related authorities prohibit discrimination on the basis of race, color, national origin, disability,
gender, and age in all programs or activities of any recipient of Federal assistance.

. FACSIMILE

A copy or facsimile copy of the signature of any party shall be deemed an original with each
fully executed copy of the Agreement as binding as an original, and the Parties agree that
this Agreement can be executed in counterparts, as duplicate originals, with facsimile
signatures sufficient to evidence an agreement to be bound by the terms of the Agreement.

AUTHORIZATION TO EXECUTE

The Parties hereby acknowledge that the individual executing this Agreement has read this
Agreement, conferred with legal counsel, fully understands its contents, and is authorized to
execute this Agreement and to bind the respective Parties to the terms contained herein.

DEBARMENT POLICY

It is the policy of the Department not to enter into any agreement with parties that have been
debarred by any government agency (Federal or State). By execution of this agreement, the
Municipality certifies that neither it nor its agents or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from
participation in this transaction by any Federal or State Agency or Department and that it will
not enter into agreements with any entity that is debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in this transaction.

. INDEMNIFICATION

To the extent authorized by state and federal claims statutes, the Municipality shall be
responsible for its actions under the terms of this agreement and save harmless the FHWA (if
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applicable), the Department, and the State of North Carolina, their respective officers,
directors, principals, employees, agents, successors, and assigns to the extent allowed by
law, from and against any and all claim for payment, damages and/or liabilities of any nature,
asserted against the Department in connection with this Agreement. The Department shall
not be liable and shall be held harmless from any and all third-party claims that might arise on
account of the Municipality’s negligence and/or responsibilities under the terms of this
agreement.

. AVAILABILITY OF FUNDS

All terms and conditions of this Agreement are dependent upon, and, subject to the allocation
of funds for the purpose set forth in the Agreement and the Agreement shall automatically
terminate if funds cease to be available.

. DOCUSIGN

The Department and Municipality acknowledge and agree that the electronic signature
application DocuSign may be used, at the sole election of the Department or Municipality,
to execute this Agreement. By selecting "l Agree”, “| Accept”, or other similar item, button, or
icon via use of a keypad, mouse, or other device, as part of the DocuSign application, the
Department and Municipality consent to be legally bound by the terms and conditions of
Agreement and that such act constitutes the Department’s signature as if actually signed by
the Department in writing or Municipality’s signature as if actually signed by Municipality
in writing. The Department and Municipality also agree that no certification authority or other
third-party verification is necessary to validate its electronic signature and that the lack of such
certification or third-party verification will not in any way affect the enforceability of its
electronic signature. The Department and Municipality acknowledge and agree that delivery
of a copy of this Agreement or any other document contemplated hereby through the
DocusSign application, will have the same effect as physical delivery of the paper document

bearing an original written signature.

. GIFT BAN

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design
professional, engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make
gifts or to give favors to any State employee of the Governor's Cabinet Agencies (i.e.
Administration, Adult Corrections, Commerce, Environmental Quality, Health and Human
Services, Information Technology, Military and Veterans Affairs, Natural and Cultural
Resources, Public Safety, Revenue, Transportation, and the Office of the Governor).
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SIGNATURE PAGE

IN WITNESS WHEREOF, this Agreement has been executed the day and year heretofore set
out, on the part of the Department and the Municipality by authority duly given.

CITY OF GREENVILLE

FED TAX ID NO:

REMITTANCE ADDRESS:

(DOCUSIGN ONLY)

Authorized Signer:

Print Name:

Title:

Date Signed:

If applicable, this Agreement has been pre-audited in the
manner required by the Local Government Budget and
Fiscal Control Act:

Finance Officer:

Print Name:

Date Signed:

DEPARTMENT OF TRANSPORTATION

BY:

TITLE:

DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: (DATE)

92



ACCOUNTS PAYABLE
MAINTENANCE AGREEMENT - LANDSCAPE
AGREEMENT ID # 13191

SIGNATURE PAGE

IN WITNESS WHEREOF, this Agreement has been executed the day and year heretofore set
out, on the part of the Department and the Municipality by authority duly given.

(INK SIGNATURES ONLY)

ATTEST: Authorized Signer:
BY: Print Name:
TITLE: Title:

Date Signed:

If applicable, this Agreement has been pre-audited in the
manner required by the Local Government Budget and
Fiscal Control Act:

CITY OF GREENVILLE

FED TAX ID NO: Finance Officer:
REMITTANCE ADDRESS: Print Name:
Date Signed:

DEPARTMENT OF TRANSPORTATION (DocuSign)

BY:

TITLE:

DATE:

APPROVED BY BOARD OF TRANSPORTATION ITEM O: (DATE)
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City of Greenville,

. Meeting Date: 05/05/2025
North Carolina

Title of Item:

Explanation:

Fiscal Note:

Recommendation:

ltem #5

Resolution authorizing the filing of an application to the North Carolina
Department of Transportation Integrated Mobility Division for the Multimodal
Planning Grant Program and Delegation of Authority to Submit Assurances and
Execute Grant Agreement.

The NCDOT Integrated Mobility Division and the Transportation Planning
Division created an annual matching grant program — the Multimodal Planning
Grant Program — to encourage municipalities to develop comprehensive
pedestrian plans. This program was initiated in January 2004 and is currently
administered through NCDOT - Integrated Mobility Division.

A comprehensive pedestrian network plan allows a municipality to set a vision
for pedestrian transportation in their community, plan for a pedestrian network,
and identify priority pedestrian projects. Having a plan for our network to
include prioritized projects allows the City to better communicate and coordinate
their active transportation needs with regional planning organizations and
NCDOT during transportation planning and project development.

Goals of the plan include but are not limited to:

¢ List of short-term and long-term pedestrian improvements and
implementation plan

o Cutsheets for priority projects, with additional detail and planning level
cost estimates for top 4-6 projects

Attached (Attachment A) for City Council consideration is a resolution
authorizing the filing and execution of a grant application for the development of
the pedestrian network plan. If awarded, the City would receive 60% of the total
project cost. The remaining 40% would be a required local match.

The estimated amount of the plan is $100,000. The required local match, if
awarded, would be $40,000. The funding for the local match will be provide by
General Fund.

Adopt the attached resolution authorizing the filing of application to the North
Carolina Department of Transportation Integrated Mobility Division for the
Multimodal Planning Grant Program and delegate authority to submit assurances
and execute grant agreement.
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ATTACHMENT A
RESOLUTION NO.

RESOLUTION AUTHORIZING THE FILING OF APPLICATIONS TO THE
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION INTEGRATED MOBILITY
DIVISION FOR THE MULTIMODAL PLANNING GRANT PROGRAM
FOR DEVELOPING A COMPREHENSIVE PEDESTRIAN PLAN.

WHEREAS, The North Carolina Department of Transportat