ADDENDUM NO. 3 DATE: 5/14/2025

TO: ALL BIDDERS
FROM: JKF ARCHITECTURE
RE:  CITY OF GREENVILLE
PUBLIC WORKS SOLID WASTE OFFICE RENOVATION
COG ITB NO. 24-25-35A
JKF PROJECT NO. 2021-04D

The following corrections, clarifications, or supplemental information is to be incorporated
into the Contractor(s) bid to perform the Work:

CHANGES TO DRAWINGS:
1. None.

CLARIFICATIONS:

1. Project has been re-advertised for bids effective 5/14/2025. The new bid date is
Wednesday, May 21, 2025, at 3:00 PM EST. No change in location.

CHANGES TO SPECIFICATIONS
1. Add attached DRAFT AGREEMENT FOR CONTRACTOR SERVICES (17 Pages) to
Contract Documents. This is the Form of Agreement that will be the Contract
between Owner and Contractor. For information only at this time.

END OF ADDENDUM NO. 3 (TOTAL NUMBER OF PAGES = 18)

Aftachments:
1. Asnoted.

XC:

All Bidders

Devin Thompson
Michael Turner

Kevin Mulligan, PE
Wanda House

Jim Delpapa, PE
Kevin Roomsburg, PE

file: a:\projects-2021\2021-04\2021-04 d\111-003.docx

ARCHITECTURE [] PLANNING [ ] DESIGN
625 Lynndale Court, Suite F | Greenville, NC 27858 | 252-355-1068 | 252-355-0216 fax | www.jkf-arch.com



Greenville

Find yourself in good company
AGREEMENT FOR CONTRACTOR SERVICES

Solid Waste Office Renovations

THIS Agreement made and entered into on this date __, by and between the City of Greenville,
a municipal corporation, organized and existing under the laws of the State of North Carolina, hereinafter referred to
as the “City,” whose primary address is located at 200 West Fifth Street, Greenville, NC 27858 and Bidder Name
Here, a Type of Company, organized and existing under the laws of the State of North Carolina, hereinafter referred

to as the “Contractor” whose primary offices are located at Address.

GENERAL RECITALS

WHEREAS, the City desires the assistance of a Contractor in the performance of certain professional
services; and

WHEREAS, the Contractor has exhibited evidence of experience, ability, competence, and reputation to
perform such services; and

WHEREAS, the City is authorized by North Carolina General Statute § 160A-20.1 to enter into an Agreement
for performance of such services;

NOW THEREFORE, the City and the Contractor, for consideration hereinafter stipulated, mutually agree as
follows:

The Contractor agrees to perform the assigned services.

ARTICLE I - SCOPE OF WORK

LA. DESCRIPTION OF WORK REQUIRED

The Contractor shall provide services for Solid Waste Office Renovations, as designated by the Director of
Public Works, or designee, within the Public Works Department and defined in the Invitation to Bid (“ITB”)
Bid #24-25-35 and amendments, if any, said work being hereinafter referred to as the “Work”. The ITB
and amendments, if any, are hereby incorporated by reference herein and made a part hereof as fully as if
herein set forth. Unless otherwise specified herein, the Contractor is to furnish all necessary labor, materials,
tools, equipment, superintendence, delivery and perform all necessary services to complete the Work at no
additional costs to the City.

ILB. WORK STANDARDS

The Contractor will perform all work associated with this project per the scope of work, specifications, and
drawings in accordance with all applicable federal, state and local laws, regulations and safety guidelines.

I.C. ORDER OF PRECEDENCE

For the resolution and interpretation of any inconsistencies in this Agreement and/or the documents attached
hereto and included herein by this reference, the precedence of these documents shall be given the following
order:
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1. This Agreement with any Attachments, including Addendum(s) and Amendment(s) hereto;

2. If applicable, negotiated Amendments or clarification to the Contractor’s Proposal which have been
incorporated by reference to the final Agreement;

3. City’s ITB attached hereto as Exhibit A; and

4. Contractor’s Proposal attached hereto as Exhibit B.

I.D. SUBCONTRACTS

The Contractor and/or subcontractor will not sublet any portion of the work covered by this Agreement
without prior written approval by the City.

ID.1.

I.D.2.

I.D.3.

The Contractor will be responsible for the schedule of any work sublet to others so as to assure
the overall schedule of the project is maintained.

The Contractor will be responsible for the completeness, accuracy and presentation of all data,
and for the review of any work sublet to others.

The Contractor shall notify all subcontractors under this contract of ALL new work assignments
made by the City to the Contractor regardless of any particular subcontractor’s engagement level
under a particular task order. This notification information may be requested by the City in the
form of a report.

ARTICLE IT1 - DATA AND SERVICES TO BE PROVIDED BY THE CITY

ILA. DATA AND SERVICES

ILA.1.

ILA2.
ILA3.
ILA.
COG DOC# 1201543

The City’s project manager who will be overseeing the Contractor in order to ensure that the
requirements of this contract are met is the Director of Public Works or their designee. If assistance
or further information is needed, the Contractor shall contact the Director of Public Works or their
designee at (252) 329-4522 or the Public Works Complex, 1500 Beatty Street, Greenville, NC. All
directions and communications from the City to the Contractor shall be through the Director of
Public Works or their designee unless otherwise stated herein.

The City shall provide available data and information, as applicable to the detailed SCOPE OF
WORK developed for all tasks.

Any City property, information, data, instruments, documents, studies or reports given to or
prepared or assembled by or provided to the Contractor under this Agreement shall be kept as
confidential, used only for the purpose(s) required to perform the Agreement and not divulged or
made available to any individual or organization without the prior written approval of the City. The
City’s data and property in the hands of the Contractor shall be protected from unauthorized
disclosure, loss, damage, destruction by a natural event or another eventuality. The Contractor
agrees to reimburse the City for loss or damage of City property while in Contractor’s custody. Such
City Data shall be returned to the City in a form acceptable to the City upon the termination or
expiration of this Agreement. The Contractor shall notify the City of any security breaches within
24 hours as required by G.S. § 143B-1379.

ARTICLE IIT — TIME OF BEGINNING AND COMPLETION

PERIOD OF PERFORMANCE

Work will begin upon issuance of notice to proceed and shall be completed no later than one hundred
and ninety-five (195) calendar days after notice to proceed. If the Contractor fails to complete the
work within the time specified, the Contractor shall pay liquidated damages to the City of Greenville
in the amount of $1,000.00 for each calendar day of delay until the work is completed or accepted.
The work will be completed according to a written schedule provided by the City. The Contractor
will be responsible for implementing and monitoring the schedule.
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IIL.B.

IV.A.

IV.B.
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This Agreement will expire on June 30, 2027, unless a duly executed extension is in writing and
signed by the Contractor and the City.

DELIVERABLES

If additional deliverables beyond the agreed-upon scope of work for the project are required to complete
the assignment, then a new written amended scope of work/description of goods will be developed for
the additional Work. This amendment will not become effective until completed as required herein.
The Contractor shall notify the City’s Project Manager as soon as additional services beyond agreed
upon scope of work appear to be warranted. The Contractor must never under any circumstance exceed
the approved cost estimate without prior written authorization from the City.

No additional work may be assigned under this Agreement after that date unless appropriate
supplemental Agreements are in place.

Performance of Work by City. If Contractor fails to perform the Work in accordance with the
schedule required by this Agreement, the City may, in its discretion, perform or cause to be
performed some or all of the Work, and doing so shall not waive any of the City’s rights and
remedies. Before doing so, the City shall give Contractor notice of its intention. Contractor shall
reimburse the City for additional costs incurred by the City in exercising its right to perform or cause
to be performed some or all of the Work pursuant to this section.

ARTICLE IV — COMPENSATION AND PAYMENTS

FEES AND COSTS

As compensation for the Contractor services as outlined in ARTICLE I — Solid Waste Office
Renovations, a lump sum payment not to exceed:

Payment shall be based upon the completed job and final acceptance from the City. The City shall
not be obligated to pay the Contractor any payments, fees, expenses, or compensation other than
those authorized by this section.

PAYMENT

Upon receipt of invoices and appropriate supporting documentation by the City, the invoices are
payable within thirty (30) days from receipt, provided they have first been approved by the City.
The City does not agree to the payment of late charges or finance charges assessed by the Contractor
for any reason. Invoices are payable in U.S. funds.

The Contractor shall pay subcontractors for work performed within seven (7) days after Contractor
receives payment from the City for work performed by the subcontractor. This requirement must be
incorporated into all subcontractor agreements. Failure to comply with the seven (7) day
requirement may cause the City to withhold payments to the Contractor and the City may suspend
work until the subcontractor is paid.

All invoices shall be directed to: Director of Public Works, Public Works Department, 1500 Beatty
Street, Greenville, NC 27834 or emailed to kmullican@greenvillenc.gov.

It shall be the responsibility of the Contractor and all subcontractors to keep records of all payments
requested and the dates received. The STATE may request copies of this information in the form of a
report.
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V.A.

V.A.L

V.A2.

V.A3.

V.AA4.

V.AS.

V.B.

V.B.1.

V.B.2.
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ARTICLE V - GENERAL TERMS AND CONDITIONS

TERMINATION

The City may terminate this Agreement at any time upon any of the following grounds:

DEFAULT. The Contractor fails to perform, provides unacceptable performance, fails to
comply with the provisions of the contract, or fails to follow safety regulations as required
in this Agreement. Under this provision only, the City shall provide written notice to the
Contractor regarding the condition(s) and the Contractor shall have ten (10) calendar days
to rectify. In the event the condition(s) identified are not rectified to the satisfaction of the
City, the City will give the Contractor written notice of termination, which will be effective
as of the date of notice unless otherwise stated in the notice of termination. Upon receipt,
the Contractor is expected to remove all employees and equipment from the premises
immediately.

CONVENIENCE. Without limiting either party’s right to terminate for breach, the parties
agree the City may terminate this agreement, without cause and in its discretion, by giving
(thirty) 30 calendar days written notice. Contractor shall be paid for services provided up
to the date of termination except to the extent previously paid for under the Agreement.
Work shall be paid for in accordance with the method (unit prices, hourly fees, etc.) to be
used for payment had the Work been completed except to the extent it would be inequitable
to either party, and if Work was to be paid for on a lump-sum basis, the City shall pay the
part of the lump sum that reflects the percentage of completion attained for that Work. The
City shall not be liable to Contractor for any additional compensation, or for any
consequential or incidental damages, including but not limited to overhead, profit,
damages, other economic loss or otherwise, and all obligations under the Agreement shall
be discharged except that any right based on prior breach or performance survives and any
other provisions expressly cited to survive termination. At the time of TFC or as soon
afterwards as is practical, Contractor shall give the City all Work, including partly
completed Work.

FUNDING. In accordance with paragraph V.G.14, this agreement shall automatically
terminate should funding cease to be available.

FORCE MAJEURE. This includes but is not limited to any acts of God; acts of the public
enemy; insurrections; riots; embargoes; labor disputes, including strikes, lockouts, job
actions, or boycotts; shortages of materials or energy; fires; explosions; floods; any
curtailment, order, regulation, or restriction imposed by governmental, military or lawfully
established civilian authorities, including, without limitation any of the foregoing which
occur as a result of an epidemic or pandemic; changes in laws governing this type of Work
of facility; or other unforeseeable causes beyond the reasonable control and without the
fault or negligence of the City. Reasonable extension of time for unforeseen delays may be
made by mutual written consent of all parties involved.

EXPIRATION. Upon expiration of this Agreement, this Agreement is terminated, if not
extended, in accordance with the terms and conditions of this Agreement.

CONTRACTORS RESPONSIBILITY

Contractor shall perform the Work under this Agreement as an independent contractor and
not as City’s agent or employee. Contractor shall be solely responsible for the
compensation, benefits, contributions and taxes, if any, of its employees and agents.

The standard of care applicable to Contractor’s performance will be the degree of skill and
diligence normally employed by professional Contractors performing the same or similar
services at the time and location said services are performed. Contractor will re-perform
any services not meeting this standard without additional compensation.
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V.BA4.

V.B.S.

V.B.6.

V.C.

V.C.1.
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Contractor will provide all equipment including but not limited to computer, recording
equipment, long distance telephone and facsimile service, cellular service, and any clerical
supplies necessary to perform the Work required under this Agreement. Contractor shall
be responsible for all travel and related expenses.

Contractor shall be responsible for all federal, state and local taxes incurred, owed or
payable as a result of the performance of the Work.

In the performance of the Work under this Agreement, Contractor shall comply with all
federal, state, county and City statutes, ordinances, regulations, and rules, which are
applicable.

The Contractor shall furnish a competent project manager who shall be available to the
Director of Public Works or their designee at all times that the Contractor is performing
the Work under this Agreement. The Contractor’s supervisor shall have full authority over
the Contractor’s employees, agents, subcontractors, or otherwise and shall monitor them
and direct them responsibly. The Contractor’s supervisor shall have a mobile telephone
number to be contacted as needed. This number shall be provided to the City within five
(5) days of the date of this executed contract.

INDEMNIFICATION, INSURANCE AND WARRANTIES

INDEMNITY AND HOLD HARMLESS REQUIREMENTS:

To the maximum extent allowed by law, the Contractor shall defend, indemnify, and save harmless
Indemnitees from and against all Charges that arise in any manner from, in connection with, or out
of'this contract as a result of acts or omissions of the Contractor or subcontractors or anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may be liable. In
performing its duties under this subsection “a,” the Contractor shall at its sole expense defend
Indemnitees with legal counsel reasonably acceptable to City.

Definitions. Asused in subsections “a” above and “c” below -- “Charges” means claims, judgments,
costs, damages, losses, demands, liabilities, duties, obligations, fines, penalties, royalties,
settlements, and expenses (included without limitation within “Charges” are (1) interest and
reasonable attorneys' fees assessed as part of any such item, and (2) amounts for alleged violations
of sedimentation pollution, erosion control, pollution, or other environmental laws, regulations,
ordinances, rules, or orders -- including but not limited to any such alleged violation that arises out
of the handling, transportation, deposit, or delivery of the items that are the subject of this contract).
“Indemnitees” means City and its officers, officials, independent contractors, agents, and
employees, excluding the Contractor.

Other Provisions Separate. Nothing in this section shall affect any warranties in favor of the City
that are otherwise provided in or arise out of this contract. This section is in addition to and shall be
construed separately from any other indemnification provision that may be in this contract.

Survival. This section shall remain in force despite termination of this contract (whether by
expiration of the term or otherwise) and termination of the services of the Contractor under this
contract.

Limitations of the Contractor's Obligation. If this section is in, or is in connection with, a contract
relative to the design, planning, construction, alteration, repair or maintenance of a building,
structure, highway, road, appurtenance or appliance, including moving, demolition and excavating
connected therewith, then subsection “a” above shall not require the Contractor to indemnify or hold
harmless Indemnitees against liability for damages arising out of bodily injury to persons or damage
to property proximately caused by or resulting from the negligence, in whole or in part, of
Indemnitees.

It is understood and agreed by the parties that the City will assume no liability for damages, injury,
or other loss to the Contractor, its employees or property, tools or equipment, or to other persons or
properties located on City facilities resulting from the Contractor’s activities and operations while
performing services under this contract. The Contractor shall assume full and complete liability for
any and all damages to City or private properties caused by or from its activities, operations, and
that of its employees, agents, and officers.
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V.C.2.

Contractor will promptly notify the City of any Civil or Criminal Actions filed against the Contractor
or of any notice of violation from any Federal or State Agency or of any claim as soon as practical
as relates to the services provided. The City, upon receipt of such notice, shall have the right, at its
election, to defend any and all actions or suits or join in defense.

INSURANCE:

The Contractor agrees to purchase at its own expense insurance coverages to satisfy the following
minimum requirements. Work under this contract shall not commence until all insurance required
as listed has been obtained. Insurance required shall remain in effect through the life of this contract.

Workers’ Compensation Insurance: No contractor or subcontractor may exclude executive
officers. Workers Compensation must include all employees.

Limits:

Workers Compensation: ~ Statutory for the State of North Carolina.

Employers Liability: Bodily Injury by Accident $1,000,000 each accident.
Bodily Injury by Disease $1,000,000 policy limit.
Bodily Injury by Disease $1,000,000 each employee.

Commercial General Liability:

Limits:
Each Occurrence: $1,000,000
Personal and Advertising Injury $1,000,000
General Aggregate Limit $2,000,000
Products and Completed Operations Aggregate $2,000,000

The aggregate limit must apply per project. The form of coverage must be the ISO CG 00 01 policy as
approved by the State of North Carolina Department of Insurance. If a form of coverage other than the CG
00 01 is used it must be approved by the City. Any endorsed exclusions or limitations from the standard
policy must be clearly stated in writing and attached to the Certificate of Insurance. Completed Operations
coverage must be maintained for the period of the applicable statute of limitations. Additionally, the
Contractor must be added as an Additional Insured to the Commercial General Liability policy.

C.

€.

COG DOC# 1201543

Commercial Automobile Liability:

Limits: $1,000,000 combined single limit.

Cancellation:

Each certificate of insurance shall bear the provision that the policy cannot be altered or canceled in
less than thirty (30) days after mailing written notice to the assured of such alteration or cancellation,
sent registered mail.

Proof of Carriages:

i. The Contractor shall provide the City with insurance industry standard ACCORD form
Certificate(s) of Insurance on all policies of insurance and renewals thereof in a form(s)
acceptable to the City prior to the commencement of services. Said policies shall provide
that the City be an additional named insured.

ii.  The City shall be notified in writing of any reduction, cancellation, or substantial change
of policy or policies at least thirty (30) days prior to the effective date of said action.
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iii.  All insurance policies shall be issued by responsible companies who are acceptable to
the City and licensed and authorized to do business under the laws of North Carolina.

WARRANTIES (APPLICABLE TO CONTRACTS FOR SALE OF GOODS)

In addition to other warranties made in this transaction, Seller represents and warrants that all of the
products (which includes goods, items, and other things) furnished under this contract, the process
by which those products are made, and their use will not infringe any patent, trademark, or other
rights of any other person, firm, or corporation, and Seller shall defend, indemnify, and hold
harmless the City and its officers, officials, agents, contractors, and employees from and against any
and all claims, judgments, costs, damages, losses, demands, liabilities, obligations, fines, penalties,
royalties, settlements, and expenses (including interest and reasonable attorney’s fees assessed as
part of any such item) arising out of any:

(1) actual or alleged infringement of any such patent, trademark, or other rights; or

(i1) (except to the extent that the personal injury, death, or property damage is caused solely by
negligent or intentional acts or omissions of the City) personal injury, death, or property
damage allegedly caused by or resulting from the delivery to the City of, or the
manufacture, construction, design, formulation, development of standards, preparation,
processing, assembly, testing, listing, certifying, warning, instructing, marketing, selling,
advertising, packaging, or labeling of any product furnished to the City under this
Agreement.

Without reducing the City’s rights under this section, Seller, in case of an actual or threatened claim,
may, at Seller’s option and expense procure for the City the right to continue using the products
furnished under this contract. (However, the preceding sentence does not pertain to part “(ii)” of
the first sentence of this section.)

In addition to other warranties made in this transaction, Seller warrants that all of the products
(which includes goods, items, and other things) furnished under this contract must:

(1) Be in conformity with applicable NC and federal statutes and regulations; except to the
extent other contract documents provide otherwise,

(i1) not have been used; and

(ii1) must be at least such as:

pass without objection in the trade under the contract description;

in the case of fungible goods, are of fair average quality within the description;

are fit for the ordinary purposes for which such goods are used;

run, within the variations permitted by the contract, of even kind, quality and quantity
within each unit and among all units involved;

e o

e. are adequately contained, packaged, and labeled as the contract may require; and
f.  Conform to the promises or affirmations of fact made on the container or label if any.
CORRECTION OF WORK

The Contractor shall promptly correct all Work rejected by the City as failing to conform to this
Agreement. The Contractor shall bear all costs of correcting such rejected work. Rejected work shall
consist of that Work which is deemed ineligible by the City’s representative.

RELATIONSHIP WITH OTHERS

The Contractor will cooperate fully with the City with other municipalities and local government
officials, Federal and state environmental resource and regulatory agencies, and with any others as may
be directed by the City. This shall include attendance at meetings, workshops, and hearings and also
includes provision of project development, human and natural environmental and engineering
information to all parties as may be requested by the City. The Contractor will also cooperate fully with
the City and other agencies on adjacent projects, as necessary.

NOTICE

Any notice or communication required or permitted by this Agreement shall be deemed sufficiently
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V.G.1.

V.G.2.

V.G.3.

V.G4.

V.G.5.
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given if in writing and when delivered personally or three (3) days after deposit with a receipted
commercial courier service or the U.S. Postal Service as registered or certified mail, postage prepaid,
and addressed as follows:

City: Contractor:
City of Greenville Vendor Name Here
P.O. Box 7207 ???? Sunshine Lane
Greenville, NC 27835 Greenville NC 27834
Attn: Building and Grounds Superintendent Attn: ????
ADDITIONAL PROVISIONS

TIME IS OF THE ESSENCE

The parties agree that time is of the essence in the completion of the Work to be performed
pursuant to this Agreement.

The Contractor agrees that all Work shall be executed regularly, diligently, and
uninterrupted at such a rate of progress as will ensure full completion thereof within the
time specified.

OWNERSHIP OF DOCUMENTS

All tracings, documents, technical reports, charts, plans, specifications, photographic
negatives, photographs, survey notes, computations, and maps and other data or documents
prepared or obtained under the terms of this Agreement shall be delivered to and become
the property of the City without restriction or limitation on their use. However, in the event
of any reuse or alteration of any documents furnished to the City, such alteration or reuse
shall be at the City’s sole risk. In the case of an Agreement involving preliminary plans
only, no commitment is stated or implied that would constitute a limitation on the
subsequent use of the plans or ideas incorporated therein for preparation of construction
plans. These items could become the property of the City, if the City so elects.

MINORITY/WOMEN OWNED BUSINESS ENTERPRISE

The City has adopted an Affirmative Action and Minority and Women Business Enterprise
Plan (M/WBE) Program. The Contractor attests that it also shall take affirmative action to
ensure equality of opportunity in all aspects of employment and to utilize MWBE suppliers
of materials and labor when available.

Contractor, its assignees and successors in interest, further agrees that in the performance
of these services that it shall comply with the requirements of Title VI of the Civil Rights
Act of 1964 and other pertinent Nondiscrimination Authorities, as cited in Exhibit C to this
Agreement and will not discriminate in its hiring, employment, and contracting practices
with reference to political affiliation, genetic information, sexual orientation, age, sex, race,
color, religion, national origin, handicap or disability.

IRAN DIVESTMENT ACT CERTIFICATION

The Contractor hereby certifies that, it is not on the Iran Final Divestment List created by
the North Carolina State Treasurer pursuant to N.C.G.S. § 147-86.58. The Contractor shall
not utilize in the performance of the Agreement any subcontractor that is identified on the
Iran Final Divestment List.

E-VERIFY
The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North

Carolina General Statutes. Further if the Contractor utilizes a Subcontractor, the Contractor
shall require the Subcontractor to comply with the requirements of Article 2 of Chapter 64
of the North Carolina General Statutes. The Contractor represents that the Contractor and
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V.G.6.

V.G.7.

V.G.8.

V.G.9.

its Subcontractors are in compliance with the requirements of Article 2 of Chapter 64 of
the North Carolina General Statutes.

ASSIGNMENT

There shall be no assignment, subletting or transfer of the interest (including payments) of
the Contractor in any of the work covered by the Agreement without the written consent
of the City. Unless the City agrees otherwise in writing, the Contractor and all assignees
shall be subject to all of the City’s defenses and shall be liable for all of the Contractor’s
duties that arise out of this Agreement and all of the City’s claims that arise out of this
Agreement. Without granting the Contractor the right to assign, it is agreed that the duties
of the Contractor that arise out of this contract shall be binding upon it and its heirs,
personal representatives, successors, and assigns.

GENERAL COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable Federal, State, and local laws, ordinances,
rules, and regulations pertaining to the performance of Work under this Agreement.

AMENDMENTS AND WAIVER

No waiver, alterations, consent or modification of any of the provisions of this Agreement
shall be binding unless in writing and signed by the City or his designee.

PERMITS, LICENSES, AND CERTIFICATES

The Contractor is to procure all permits, licenses, and certificates, as required by any such
laws, ordinances, rules and regulations, for proper execution and completion of the Work
under this Agreement.

V.G.10. CHOICE OF LAW AND VENUE

V.G.11.

V.G.12.

V.G.13.

COG DOC# 1201543

This Agreement is deemed to be under and shall be governed by and construed according
to the laws of the State of North Carolina and the ordinances of the City of Greenville. The
exclusive forum and venue for all actions, suits or proceedings arising out of or related to
this Agreement shall be the North Carolina General Courts of Justice, in Pitt County, or if
in federal court, in the Eastern District of North Carolina.

AUTHORITY TO CONTRACT

The undersigned hereby certifies that this Agreement is made without prior understanding,
agreement, or connection with any corporation, firm, or person who submitted bids for the
Work covered by this Agreement and is in all respects fair and without collusion or fraud.
As to Contractor, the undersigned hereby warrants and certifies that they are authorized to
enter into this Agreement and to execute same on behalf of the Contractor as the act of the
said Contractor.

DISPUTE RESOLUTION

In the event of any dispute arising out of or relating to this agreement, the affected party
shall notify the other party, and the parties shall attempt in good faith to resolve the matter
within thirty (30) days after the date such notice is received by the other party (the “Notice
Date”) prior to exercising their rights under law.

CONFLICT OF INTERESTS

a. Contractor is aware of the conflict-of-interest laws of the City of Greenville, of
the State of North Carolina (as set forth in North Carolina General Statutes) and
agrees that it will fully comply in all respects with the terms thereof and any future
amendments.
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b. Contractor covenants that no person or entity under its employ, presently
exercising any functions or responsibilities in connection with this Agreement has
any personal financial interests, direct or indirect, with the City. Contractor further
covenants that, in the performance of this Agreement, no person or entity
having such conflicting interest shall be utilized in respect to the Scope of Work
or services provided hereunder. Any such conflict of interest(s) on the part of
Contractor, its employees or associated persons or entities shall be disclosed to
the City.

c. Contractor shall disclose any possible conflicts of interest or apparent improprieties
of any party under or in connection with the Legal Requirements, including the
standards for procurement.

d. Contractor shall make any such disclosure to the City in writing and immediately
upon the Contractor's discovery of such possible conflict. The City's determination
regarding the possible conflict of interest shall be binding on all parties.

e. No employee, agent, Contractor, elected official or appointed official of the City,
exercising any functions or responsibilities in connection with this Agreement,
or who is in a position to participate in the decision-making process or gain inside
information regarding activities, has any personal financial interest, direct or
indirect, in this Agreement, the proceeds hereunder, the Project or Contractor, either
for themselves or for those with whom they have family or business ties, during
their tenure or for one year thereafter.

V.G.14. NON-APPROPRIATION OF FUNDS

V.G.15

V.G.16

COG DOC# 1201543

Contractor acknowledges that funding for = this Agreement is conditioned upon
appropriation and allocation by the governing body of sufficient funds to support the
activities described in this Agreement. By written notice to Contractor at the earliest
possible date, City may terminate this Agreement, in whole or in part, at any time for lack
of appropriation of funds, or other withdrawal, reduction or limitation in any way of the
City’s budget, funding or financial resources. Such termination is in addition to the City’s
rights to terminate for convenience or cause. If this Agreement is terminated for non-
appropriation: The City will be liable only for payment in accordance with the terms of this
Agreement for Work completed and expenses incurred prior to the effective date of
termination. The Contractor will not be compensated for any other costs in connection
with a termination = for non-appropriation. The Contractor will not be entitled
to recover any damages in connection with a termination for non-appropriation, including,
but not limited to, lost profits. Contractor shall be released from any further obligation to
provide Work affected by such termination; and Termination shall not prejudice any
other right or remedy available to the City.

RECORD RETENTION

All records required to be kept on the project shall be maintained for at least five (5) years
after final payments and until all other pending matters under this project have been closed.
However, if any audit, litigation or other action arising out of or related in any way to this
project is commenced before the end of the five (5) year period, the records shall be
retained for one (1) year after all issues arising out of the action are finally resolved or until
the end of the five (5) year period, whichever is later.

CONFIDENTIALITY

Proprietary or confidential information (“confidential information”) developed or
disclosed by either party under this agreement shall be clearly labeled and identified as
confidential information by the disclosing party at the time of disclosure. Confidential
Information shall not be disclosed to the extent allowable by law by the receiving party to
any other person except to those individuals who need access to such Confidential
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V.G.17

V.G.18

V.G.19

V.G.20

Information as needed to ensure proper performance of the Services.

Neither party shall be liable for disclosure or use of Confidential Information which: (1) is
orwas known by the receiving party at the time of disclosure due to circumstances unrelated
to this agreement; (2) is generally available to the public without breach of this agreement;
(3) is disclosed with the prior written approval of the disclosing party; or (4) is required to
be released by applicable law or court order.

Each party shall return all Confidential Information relating to this agreement to the
disclosing party upon request of the disclosing party or upon termination of this agreement,
whichever occurs first. Each party shall have the right to retain a copy of the Confidential
Information for its internal records and subject to ongoing compliance with the restrictions
set forth in this Section. This Section shall survive termination of this agreement.

SEVERABILITY

No waiver of any breach of this agreement shall operate as a waiver of any similar
subsequent breach or any breach of any other provision of this agreement. If any provision
of this agreement is held invalid by a court of competent jurisdiction, such provision shall
be severed from this agreement and to the extent possible, this agreement shall continue
without affecting the remaining provisions.

COUNTERPARTS

This agreement may be executed in counterparts, and the counterparts, taken together, shall
constitute the original.

THIRD PARTY RIGHTS

No Third-Party Rights Created. This contract is intended for the benefit of the City and
the Contractor and not any other person.

PRINCIPLES OF INTERPRETATION AND DEFINITIONS.

(1) The singular includes the plural and the plural the singular. The pronouns “it” and “its”
include the masculine and feminine. References to statutes or regulations include all
statutory or regulatory provisions consolidating, amending, or replacing the statute or
regulation. References to contracts and agreements shall be deemed to include all
amendments to them. The words “include,” “including,” etc. mean include, including, etc.
without limitation. (2) References to a “Section” or “section” shall mean a section of this
contract. (3) “Contract” and “Agreement,” whether or not capitalized, refer to this
instrument. (4) “Duties” includes obligations. (5) The word “person” includes natural
persons, firms, companies, associations, partnerships, trusts, corporations, governmental
agencies and units, and other legal entities. (6) The word “shall” is mandatory. (7) The
word “day” means calendar day. (8) The word “Work” is defined in Section [.LA. (9) A
definition in this contract will not apply to the extent the context requires otherwise.

V.G.21. ENTIRE AGREEMENT

V.G.22.

COG DOC# 1201543

This Agreement, including any Exhibits hereto, contains all the terms and conditions
agreed upon by the parties. No promises, agreements, conditions, inducements, warranties,
or understandings, written or oral, expressed or implied, between the parties, other than as
set forth or referenced in this contract shall be deemed to exist or to bind either party hereto.

HEADINGS
The headings of the various Articles and Sections herein are for convenience of reference

only and shall not form part of this Agreement or define orlimitany ofthe
terms or provisions hereof.
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V.G.24

V.G.25

V.G.26
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DISCHARGE OF MECHANICS AND MATERIALMEN’S LIEN

If applicable, the Contractor shall use its best efforts to prevent any liens that arise from
the performance of the Work from being filed against the City or Property. If any liens are
filed, the Contractor shall prevent any liens from becoming delinquent. Upon completion
of the Work and prior to payment by the City, the Contractor shall execute and provide to
the City a Release of Liens and Waiver of Claims form.

PEFORMANCE OF GOVERNMENT FUNCTIONS

Nothing contained in this Agreement shall be deemed or construed so as to in any way
estop, limit, or impair the City from exercising or performing any regulatory, policing,
legislative, governmental, or other powers or functions.

E-SIGNATURE AUTHORITY

The parties hereto consent and agree that this agreement may be signed and/or transmitted
by facsimile, e-mail of a .pdf document or using electronic signature technology (e.g., via
DocuSign or similar electronic signature technology), and that such signed electronic
record shall be valid and as effective to bind the party so signing as a paper copy bearing
such party’s handwritten signature. The parties further consent and agree that (1) to the
extent a party signs this document using electronic signature technology, by clicking
“sign”, such party is signing this Agreement electronically, and (2) the electronic signatures
appearing on this Agreement shall be treated for purposes of validity, enforceability and
admissibility, the same as hand-written signatures.

CITY MANAGER’S AUTHORITY

To the extent, if any, the City has the power to suspend or terminate this contract or the
Contractor’s services under this Agreement, that power may be exercised by the City
Manager or their designee.

[Signature Pages Follow]
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IN WITNESS WHEREQF, the parties hereto have set their hands and seals on the dates written below and
the undersigned hereby warrants and certifies that they have read the Agreement in its entirety, understand it and agree
to be bound by all the terms and conditions stated herein. Further, they warrant and certify they are authorized to enter
into this Agreement and to execute same on behalf of the parties as the act of the said parties.

SIGNATURE OF CITY
CITY OF GREENVILLE:
BY:
SIGNATURE
TITLE
DATE

APPROVED AS TO FORM:
BY:

City Attorney or Designee (Designee means Assistant City Attorney)

PRE-AUDIT CERTIFICATION:

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control
Act.

BY: DATE:
Jacob Joyner, Director of Financial Services

ACCOUNT NUMBER: 032-06-55-00-000-000-534005-25009-
PROJECT CODE (IF APPLICABLE): SWOFFRENO

SIGNATURE OF CONTRACTOR

FULL NAME OF CONTRACTOR
(e.g., Limited Liability Company, Organization, Individual Doing Business Under a Firm Name)

CONTRACTOR:

BY:
SIGNATURE
TITLE
DATE
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Exhibit A: City’s Invitation to Bid
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Exhibit B: Contractor’s Proposal
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Exhibit C:

Title VI _of the Civil Rights Act of 1964
Nondiscrimination Provisions, Appendices A & E.

During the performance of this contract, the contractor, for
itself, its assignees, and successors in interest (hereinafter
referred to as the "contractor") agrees as follows:

1) Compliance with Regulations: The contractor
(hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Nondiscrimination in
Federally-assisted programs of the U.S. Department of
Transportation (USDOT), as they may be amended from
time to time, which are herein incorporated by reference and
made a part of this contract.

(2) Nondiscrimination: The contractor, with regard to the
work performed by it during the contract, will not
discriminate on the grounds of race, color, national origin,
sex, age, creed (religion), low-income, limited English
proficiency, or disability in the selection and retention of
subcontractors, including procurements of materials and
leases of equipment. The contractor will not participate
directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program
set forth in Appendix B of 49 CFR Part 21.

(3) Solicitations for Subcontractors, Including
Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation
made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will
be notified by the contractor of the contractor's obligations
under this contract and the Acts and the Regulations relative
to Nondiscrimination on the grounds of race, color, or
national origin.

(4) Information and Reports: The contractor will provide
all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources
of information, and its facilities as may be determined by the
Recipient or the USDOT to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to
furnish the information, the contractor will so certify to the
Recipient or the USDOT, as appropriate, and will set forth
what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of a
contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such
contract sanctions as it or the USDOT may determine to be
appropriate, including, but not limited to:

COG DOC# 1201543
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(a) withholding payments to the contractor under the
contract until the contractor complies; and/or

(b) cancelling, terminating, or suspending a contract, in
whole or in part.

(6) Incorporation of Provisions: The contractor will
include the provisions of paragraphs one through six in every
subcontract, including procurements of materials and leases
of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The contractor will
take action with respect to any subcontract or procurement
as the Recipient or the USDOT may direct as a means of
enforcing such provisions including sanctions for
noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a
subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition,
the contractor may request the United States to enter into the
litigation to protect the interests of the United States.

I.  During the performance of this contract, the contractor,
for .itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees to
comply with the following nondiscrimination statutes
and authorities; including but not limited to:

Pertinent Nondiscrimination Authorities

s Title VI of the Civil Rights Act of 1964 (42 U.S.C. §
2000d et seq., 78 stat. 252), (prohibits discrimination on
the basis of race, color, national origin); and 49 CFR
Part 21.

e The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal
or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et
seq.), (prohibits discrimination on the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29
US.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR
Part 27;

e The Age Discrimination Act of 1975, as amended, (42
U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age);

e Airport and Airway Improvement Act of 1982, (49
USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national
origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-
209), (Broadened the scope, coverage and applicability
of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition
of the terms "programs or activities" to include all of
the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs
or activities are Federally funded or not);

e Titles II and III of the Americans with Disabilities Act,
which prohibit discrimination on the basis of disability
in the operation of public entities, public and private
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transportation  systems,  places  of  public
accommodation, and certain testing entities (42 U.S.C.
§§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and
38;

The Federal Aviation Administration's
Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color,
national origin, and sex);

Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and
Low-Income Populations, which ensures
Nondiscrimination against minority populations by
discouraging programs, policies, and activities with
disproportionately high and adverse human health or
environmental effects on minority and low-income
populations;

Executive Order 13166, Improving Access to Services
for Persons with Limited English Proficiency, and
resulting  agency  guidance, national  origin
discrimination includes discrimination because of
Limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable
steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to
74100);

Title IX of the Education Amendments of 1972, as
amended, which prohibits you from discriminating
because of sex in education programs or activities (20
U.S.C. 1681 et seq);

Federal transit laws, specifically 49 U.S.C. § 5332
(prohibiting discrimination based on race, color, religion,

national origin, sex (including gender identity), disability,

age, employment, or business opportunity)
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